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PART I: 

JAPAN-UNITED STATES FRIENDSHIP DAYS 

Presidential proclamation.....-. 45791 

MARITIME MOBILE-SATELLITE SERVICE 

FCC proposal on Geneva Radio regulations; comments 
by 10-30-75 and reply comments by 11-10-75__45850 

SOCIAL SERVICES 

HEW/SRS regulations on eligibility for Title XX services; 

effective 10-1-75_______ 45819 

SRS revocation and applicability of regulations; effec¬ 
tive 10-3-75 and comments by 11-3-75_ 45818 

CONTINUED INSIDE 

PART II: 

OCCUPATIONAL SAFETY AND HEALTH 
labor/OSHA proposes new standard for exposure to 
lead; comments by 12-2-75 __ 45933 

PART III: 

MINIMUM WAGES 

Labor/ESA Issues determinations for Federal and 
Federally assisted construction .. 45949 

PART IV: 

PRIVACY ACT 

The following agencies issue rules, proposals, end/or 
notices: 

Labor/Pension Benefit Guaranty Corporation_ .. 48054 

Defense Civil Preparedness Agency__ 46055 

Advisory Commission on Intergovernmental Relations - 

(2 documents)_ 46062, 46064 

Defense/Navy (2 documents)_ 46060, 46061 

Interior Department___ 46066 

Equal Employment Opportunity Commission.. 46074 

Federal Communications Commission_ 46075 

Federal Trade Commission_ 46076 

Management and Budget Office_ 45877 

Nuclear Regulatory Commission_ 46078 

PART V: 

VOTING RIGHTS ACT 

Justice Issues Interim guideline Implementing provi¬ 
sions regarding language minority groups; effective 
10-^3-75; comments by l-2-76u____.. 46079 




























reminders 

(The Items In this list were editorially compiled as an old to Fidkbal Rcgibte* users. Inclusion or exclusion from this list has no legal 
a I go !U canoe. Since this Ust Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 
Agriculturc/APHIS—Animals Destroyed 

Because of Scrapie; Payment of Indemni¬ 
ties; correction _ . 42739; 9-15-75 

PRIVACY ACT PUBLICATIONS 

The following government agencies have submitted Privacy Act documents to the 
Office of the Federal Register for publication. These documents are available for public 
inspection at the Federal Register Office. 1100 L 8t.. NW., Rm 8401. They will be pub¬ 
lished according to the following schedule. See also this issue of the Federal Register 

for additional Privacy Act documents. _ 

1975 

Agency D«te of I$iu* 

Interior Department — notices. --- 

Energy Research & Development Administration — notices - 

General Services Administration—notices - 

Housing & Urban Development — notices - 

Treasury Department—notice® ------ 

Defense Department—notices _ 

Postal Service—notices .--- * 

Small Business Administration—rules.— --'--- Oct. 6 

National Credit Union Administration — rules — ---- Oct. 6 

Labor Department—notices - * 

Veterans Administration—rules -—- Oct. 6 

Overseas Private Investment Corporation—notices -....- Oct. 6 

Federal Deposit Insurance Corporation—rules and notices - 

Farm Credit Administration — notices -- Oct. 6 

•Not yet scheduled; will be published om soon os possible. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 



Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official / cd *' rj 
holiday*), by tht Office of the Federal Register, National Archives and Records Service. Oen*r*l ^Service 
Administration. Washington. D C. 20408. under the Federal Register Act (49 8 1 st. 500. as amended; 44 u. • 
Ch. 15) and the rvgulatlona of the Administrative Committee of the Federal Register (1 CFR Ch. I) . DtstODn 
la made only by the Superintendent of Document®, UB. Government Printing Office, Washington. D.C. 2 

The Fedolal Rtcvtm provide* a uniform system for making available to the public regulations and legal h ^nt 

by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documen 
general applicability and legal effect, document* required to be published by Act of Congress and other 
documents of pubUc Interest. 



The Fedxjul Rxcxstk* will be furnished by moll to subscriber*, free of postage, for #6.00 per month or $50 yjJ^JSv^bound* 
In advance. The charge for Individual copie* is 75 cents for each issue. or 75 cents for each group of 
Remit c heck or money order, made payable to the Superintendent of Documents. UB. Government Printing oro 
D.O. 90403. 


There are no restrictions on the republicatlon of material appearing in the Frnaui R*wstb. 
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HIGHLIGHTS—Continued 


INCOME TAX 

IRS temporary and proposed regulations on minimum 
participation standards and qualified Joint and survivor 
annuities (4 documents) comments by 11-3 and 

12-2-75..-.. . 45810. 45812. 45828, 45838 

IRS proposal on multiple corporations: comments by 

11-3-75__ -. .. .. 45832 

IRS proposal on credit for purchase of new principal 
r^dence; hearing October 20, 1975; outlines by Octo¬ 
ber 16. 1975; requests for copies by October 16, 1975.. . 45845 

FREEDOM OF INFORMATION 

CSA issues regulations in compliance with the act; effec* 

five 11-3-75... . ..-.- 45820 

MOTOR VEHICLE SAFETY 

DOT/NHTSA proposes labeling requirements for chassis* 
cab and final-stage manufacturers; comments by 

32-2-75..._._ ~ . 45847 

MEAT AND POULTRY INSPECTION 

USDA/APHIS regulations on hours of duty and overtime 
chaiges for inspectors; effective 11-3-75 45801 

CUSTOMS REGULATIONS 

Treasury/CS proposes new Duty Assessment by Account 
procedure for entry of merchandise, 12-2-75 45825 

STEEL INDUSTRY PRICING 

Council on Wage and Price Stability invites comments 
end announces symposium on staff study; comments by 

11-3-75 ....... . ... 45867 

VETERANS BENEFITS 

VA proposes changes in disability rating determinations; 
comments by 11-3-75 ______ 45854 


VETERANS EDUCATIONAL BENEFITS 

VA proposes new provision on eligibility of child, wife or 

husband; comments by 11-3-75 _ 45853 

MEETINGS— 

Commerce/NBS: Eederal Information Processing 
Standards Group 15. Computer Systems Security, 

12-9 and 12-10-75 ___ _ 45862 

NOAA: Atlantic tuna. 10-30-75.~ _ — 45862 

FCC: 1979 WARC Conference Working Group, 11- 

4-75 ......... . 45872 

USDA/AMS: Shippers Advisory Committee, 10-21 

and 10-28-75 . ... __ ...... 45861 

Interior/BLM: Lake view District Multiple Use Advisory 

Board, 11-4-75..., _...___ _ 45857 

Outer Continental Shelf Research Management 

Advisory Board. 10-23 and 10-24-75 . 45857 

NPS: Pictured Rocks National Lakeshore Advisory 

Commission, 10-30-75.-. _ ..._ w _ 45860 

Golden Spike National Historic Site, 11-20-75 ... 45860 

HEW/OE: National Advisory Council on Adult Educa- 
tion, 10-20, 10-30 and 10-31-75 (2 docu¬ 
ments) ... 45862. 45863 

National Advisory Council for Career Education, 

10-21-75 ... ... 45863 

Advisory Council on Women’s Educational Pro* 

grams, 10-21-75 ___ -r- ___ 45863 

EPA: Technical Advisory Group to the Municipal Con¬ 
struction Division, 11-10 and 11-11-75 45871 

CANCELLED MEETINGS— 

HEW: Review Panel on New Drug Regulation, 10-13 

and 10-14-75 45863 


contents 


THE PRESIDENT 

Proclamations 

Japan— United States Friendship 

Days_____ 45701 

EXECUTIVE AGENCIES 

ADVISORY COMMISSION ON INTER¬ 
GOVERNMENTAL RELATIONS 
Proposed Rules 

Privacy Act... 46062 

Notices 

Privacy Act; systems of records.. 46064 

AGRICULTURE DEPARTMENT 

Scr Agricultural Marketing Scrv- 
^e; Animal and Plant Health 
inspection Service; Federal Crop 
Insurance Corporation; Soli and 
Conservation Service. 

AGRICULTURAL MARKETING SERVICE 

Rules 

Crapcfn^t grown In interior dis¬ 
trict, Florida _ 45794 

Lemons groan In California and 

Arizona_.._ 45793 

Potatoes, Irish, grown ^Colorado* 45794 


Notices 

Meetings: 

Shippers Advisory Commit tee 45861 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Inspection of meat, poultry, and 
products: 

Overtime or holiday inspection; 

schedules and billing_ 45798 

Meat and poultry inspection, man¬ 
datory*: designated states: 

Tennessee _ 45801 

Quarantine areas: 

Brucellosis _ 45799 

CIVIL AERONAUTICS BOARD 
Notices 

//eorfngs, etc.: 

Local service class subsidy rates. 45864 


Japan-United States fares_ 45865 

Span ax, S.A_ 45866 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Agriculture Department_ 45793 

Environmental Protection 
Agency . 45793 


General Services Administra¬ 
tion . 45793 

Health. Education, and Welfare 
Department_ 45793 

Notices 

Noncarcer executive assignments: 

Equal Employment Opportunity 

Commission_ 45867 

Federal Energy Administration. 45867 
Health. Education, and Welfare 

Department_ 45866 

Housing and Urban Development 

Department__ 45866 

Interior Department <2 docu¬ 
ments) ..._ 45868 

Justice Department <2 docu¬ 
ments) _ 45867 

COMMERCE DEPARTMENT 

See National Bureau of Stand¬ 
ards; National Oceanic and At¬ 
mospheric Administration 

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY 
HANDICAPPED 

nouns 

Procurement list, 1975; additions 
and deletions <2 documents)_ 45867 
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CONTENTS 


COMMUNITY SERVICES ADMINISTRATION 
Rules 

Freedom of Information Act; In¬ 
spection and copying of records. 45820 

CUSTOMS SERVICE 
Proposed Rules 

Entry of merchandise; 

Duty Assessment by Account 

(DABA) _ _ 45825 

DEFENSE CIVIL PREPAREDNESS AGENCY 
Rules 

Privacy Act - 46055 

DEFENSE DEPARTMENT 

See Navy Department. 

EDUCATION OFFICE 
Notices 

Meetings: 

Advisory Council on Women's 

Educational Programs _ 45883 

National Advisory Council on 

Adult Education.. 45862 

National Advisory Council for 

Career Education.™- 45863 

Planning and Development 
Committee of the National 
Advisory Council on Adult 
Education_ — 45863 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices , 

Index to general wage determina¬ 
tion decisions and modifica¬ 
tions _ 46001 

Minimum wages for Federal and 
federally assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedes decisions- 45949 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality Implementation plans: 
Ambient air quality standards. 


national; correction- 45817 

Georgia_1-- 45818 

Notices 


Pood additive; filing of petition.. 45870 
Meetings: 

Technical Advisory Group to 
the Municipal Construction 
Division -____ 45871 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements: 

Availability_ 45867 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
Notices 

Privacy Act; systems of records.. 46074 

FEOERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Boeing_ 45802 

LET N.P. Blanik- 45802 

8IAI Marchcttl- 45802 

Federal airways (4 documents) — 45803, 

45804 


Restricted area_.... 45804 

Transition areas <2 documents).. 45803, 

45804 

Proposed Rules 

Control zones-..... 45846 

Federal airways_«._ 45846 

Transition areas_ 45846 

Notices 

Airport noise policy: public hear¬ 
ings: changes_ 45864 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Organization and functions: 

Chief, Broadcast Bureau._ 45823 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Vermont: extension of time_ 45850 

Maritime mobile-satellite service; 

conformance with Geneva Code. 45850 
Notices 

Canadian broadcast stations; table 


of assignments_ 45872 

Privacy Act; systems of records.. 46075 
Standard broadcast applications 
ready and available for proc¬ 
essing - 45872 

Television programming exclu¬ 
sivity: inquiry_ 45873 


VHP stations; television table of 
assignments; extension of time. 45873 
Meetings: 

1979 WARC Conference Work¬ 


ing Group_ 45872 

Hearings , etc.: 

Cable TV of Durango_ 45871 


FEDERAL CROP INSURANCE 
CORPORATION 
Notices 

Oranges. California; closing date 
extension for filing of applica¬ 
tions for the 1975 crop year_ 45861 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Organization and functions: 

Division Engineer, title change 
to Division Administrator.... 45805 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
gram: 

Areas eligible for sale of insur¬ 


ance ___ 45805 

Special hazard areas- 45806 


FEDERAL MARITIME COMMISSION 
Notices 

Agreement filed: 

Puerto Rico Maritime Shipping 
Authority and Trailer Marine 
Transport Corp- 45873 

FEDERAL TRADE COMMISSION 
Notices 

Privacy Act; systems of records.. 46076 

FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Bear River Migratory Refuge, 

Utah; correction- 45824 


Notices 

Endangered species permits; ap¬ 
plications ..._ 45858 

FOOD AND DRUG ADMINISTRATION 
Notices 

Food additives; petitions filed or 
withdrawn: 

Center for Regulatory Services. 45862 
• 

GEOLOGICAL SURVEY 
Notices 

Geothermal resources areas, op¬ 
erations, etc.: 

Nevada <2 documents) _ 45860 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; So¬ 
cial and Rehabilitation Service; 

Social Security Administration. 

Notices 

Meetings: 

Review Panel on New Drug 
Regulation; cancelled _ 45863 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Geological Survey; Land 
Management Bureau; National 
Park Service; Outdoor Recrea¬ 


tion Bureau 

Rules 

Procurement; correction .. 45818 

Notices 

Environmental statements: 

Bay Back Wilderness Area . 45861 


Privacy Act; systems of records.. 46066 

INTERNAL REVENUE SERVICE 

Rules 

Income tax: 

Employee Retirement Income 
Security Act of 1974; tempo¬ 
rary regulations (2 docu¬ 
ments)_ 45810, 45813 

Proposed Rules 

Credit for purchase of new princi¬ 
pal residence; hearing-45843 

Income tax: 

Minimum participation stand¬ 
ards . 45838 

Multiple corporations- 45832 

Qualified Joint and survivor 
annuities. 45828 

INTERSTATE COMMERCE COMMISSION 

Noticos 

Abandonment of services: 

Atchison, Topeka and Santa Fe 

Railway Co__ 45908 

Chicago, Rock Island and Pacific 

Railroad Co. 45906 

Southern Pacific Transportation 
Co. 45906 


Hr 
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Commercial zones and terminal 
areas; 

Gopher Smelting and Refinery 
Co.. 45907 

Hearing assignments- 45905 

Motor carriers: 

irregular route property car¬ 
riers; gateway elimination— 45835 
Temporary authority applica¬ 
tions _ 45907 

Transfer proceedings- 45907 

JUSTICE DEPARTMENT 

Rules 

Voting Rights Act; provisions for 
language minority groups-46079 

LABOR DEPARTMENT 

Set Employment Standards Ad¬ 


ministration; Manpower Admin¬ 
istration; Pension Benefit 
Guaranty Corporation. 

LAND MANAGEMENT BUREAU 

Notices 

Meetings: 

Lakeside District Multiple Use 


Advisory Board-— 45857 

Outer Continental Shelf Re¬ 
search Management Advisory 
Board_-____ 45857 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests ..__._.__. 45876 

Privacy Act_ 45877 


MANPOWER ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 45884 

MATERIALS TRANSPORTATION BUREAU 

Rules 

Hazardous materials on motor ve¬ 
hicles; extension of effective 

date; correction_ 

Proposed Rules 

Vehicle repairs in closed buildings; 
correction_ 

NATIONAL BUREAU OF STANDARDS 

Notices 

Meetings: 

Federal Information Processing 
Standards Task Group 15 
Computer Systems Security— 45862 

national highway traffic safety 

ADMINISTRATION 
Proposed Rules 

Motor vehicle safety standards: 

Vehicles manufactured in two or 
more stages... 45847 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic tuna fisheries; bluefin 
season closure; correction_ 45824 


Notices 

Meetings: 

Atlantic Tuna-- 45862 

NATIONAL PARK SERVICE 
Proposed Rules 

Camper food storage; Sequoia and 
Kings Canyon National Parks. 

Calif_ 45845 

Notices 

Meetings: 

Golden Spike National Historic 

Site _ 45860 

Pictured Rocks National Lake- 
shore Advisory Commission. 45860 

NAVY DEPARTMENT 
Proposed Rules 

Privacy Act_ 46060 

Notices 

Privacy Act; systems of records.. 46061 
NUCLEAR REGULATORY COMMISSION 


Notices 

Applications, etc.: 

Consolidated Edison Company 

of New York. Inc_ 45874 

Consumer Power Co- 45876 

Privacy Act; systems of records; 

correction ____— 46078 

Meetings: 

Advisory Committee on Reactor 
Safeguards _ 45875 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Proposed Rules 

Health and safety standards: 

Lead, exposure to_ 45933 

State plans for enforcement of 
standards: 

South Carolina. _ 45855 

Washington _ 45855 


PENSION BENEFIT GUARANTY 
CORPORATION 

Rules 

Privacy Act_ 46054 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Net capital requirements to muni¬ 
cipal securities dealers and spe¬ 
cialists; extension of time; cor¬ 
rection - 45853 

Notices 


Option plans: 

American Stock Exchange. Inc. 45879 
Self-regulatory organizations; 
rule changes and proposed 
changes: 

Boston Stock Exchange_ 45880 

Cincinnati Stock Exchange.... 45881 
PBW Stock Exchange, Inc_ 45881 


Hearings . etc.: 

Canadian Javelin, Ltd- 45878 

Continental Vending Machine 

Corp. (3 documents)_ 45878 

Rallcraft Homes. Inc_ 45878 

IPS Computer Marketing Corp. 45879 
Royal Palm Beach Colony, Inc. 45879 
Vanguard Group. Inc- 45879 


SMALL BUSINESS ADMINISTRATION 


Notices 

Applications, etc.: 

Pauluccl Venture Capital Corp. 

Tower Ventures Inc_ 45883 

Disaster areas: 

Commonwealth of Puerto Rico. 45884 

Iowa_..........._ 45884 

New Mexico_ 45884 

New York.—. 45884 


SOCIAL AND REHABILITATION SERVICE 
Rules 

Social services for individuals and 


families: 

Eligibility determination. 45819 

Revocation and reduced appli¬ 
cability _... 45818 


SOCIAL SECURITY ADMINISTRATION 

Rules 

Old-age. survivors, and disability 
insurance: 

Contribution and benefit base 
for years after 1974; correc¬ 
tion _ 45805 

SOIL CONSERVATION SERVICE 

Notices 

Environmental statements on 
watershed projects; avail¬ 
ability. etc.: 

Aowa Creek Watershed Project, 

Nebraska_—— 45861 

Willcox Water-Based Recrea¬ 
tion Area Resource Conserva¬ 
tion and Development Meas¬ 
ure. Ariz.. 45862 

Equipment grant eligibility deter¬ 
mination: 

Abbeville County Soil and Water 

Conservation District_ 45862 

McCormick Soil and Water 
Conservation District_ 45861 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion ; Federal Highway Adminis¬ 
tration; Materials Transporta¬ 
tion Bureau; National Highway 
Traffic Safety Administration. 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

VETERANS ADMINISTRATION 

Proposed Rules 

Disability rating determinations.. 45854 

Educational benefits_ 45853 

WAGE AND PRICE STABILITY COUNCIL 

Notices 

Steel Industry pricing; sym¬ 
posium ______ 45867 


OUTDOOR RECREATION BUREAU 
Notices 

4 ccwt 4 Environmental statements: 

New River Gorge National Wild 
and Scenic River_ 45857 
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list of cfr ports affected 


The following numerical guide It a lltt of tha parts of each tltlo of the Code of Federal Regulation* affected by documents published In today's 
tatue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the end of each month Tha guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Proclamations: 

4397 _ 45791 
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213 (4 documents) _ 45793 

Proposed Rules: 

1705 _ 46062 
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910. 45793 

913 . 45794 

948 .. - . 45794 

980 __ — ... 45794 
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78 . 45795 

307— . 45798 

331 . 4580! 

381..- 45801 

14 CFR 

39 (3 documents)_ 45802 

71 (6 documents) _ 45803, 45804 

73.- 45804 

Proposed Rules: 

71 (3 documents)_ 45846 

17 CFR 

Proposed Rules: 

240 _ 45853 

19 CFR 

Proposed Rules: 

141 . 45825 

142— . 45825 

143 . 45825 

159 . 45825 


20 CFR 

404 _ 

23 CFR 

Ch. I _ 

__ 45805 

_ 45805 

24 CFR 

1914_ 

.. 45805 

1915__ 

... 45806 

26 CFR 


11 (2 documents)... 

. 45810, 45812 

Proposed Rules: 

1 (4 documents)_ 

_— 45828, 


45832. 45838, 45845 
301 ... 45845 

28 CFR 


55.. 

. 46080 

29 CFR 


2607.. 

_ 46054 

Proposed Rules: 


1910_ 

__ __ _ 45934 

1952 <2 documents) 

..45855 


32 CFR 

1814— ..—. 46055 

Proposed Rules: 


701_ 



36 CFR 



Proposed Rules: 





-. 45845 


38 CFR 

Proposed Rules: 

3 (2 documents) .. 45853. 45854 

40 CFR 

52 (2 documents) - 45817, 45818 

41 CFR 

14-55 _ 45818 

45 CFR 
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228 (2 documents).— 45818, 45819 

1005 .—.45820 

47 CFR 
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Proposed Rules: 
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83— . 45850 

49 CFR 
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Proposed Rules : 

177 _ 45847 

567 _ 45847 

568 _ 45847 

571 . 45847 

50 CFR 

32_ 45824 

285 _ 45824 
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CUMULATIVE LIST OF PARTS AFFECTED—OCTOBER 


The folllowing numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 
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4397 _ 
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Proposed Rules: 
4b.. . 
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. 45417 

17 CFR 
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.. 45793 
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_ 45417 
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240_ 
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_ 45794 



934 .. . 

. 45418 
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930_ . . .- - 
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. 45794 
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45632 


Proposed Rules: 


Proposed Rules: 

141 _ 
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45442 

143.... 

_ 

929-............L... 

IIIIIIII 45443 

159-... 

982.. 

_ 45175 


993_ 

. 45443 

20 CFR 

1207 

_ 45176 
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1251. 

1464. 

9 CFR 

78__ 

. 45176 

. 45444 

_ 45795 

Proposed Rules: 

200-__ 


_ 45419 

21 CFR 

1131”““ 

.- 45419 

123 

307_ 

_ 45798 

436 

331_ 

.. 45801 

590 

381_ 

_45801 

558 
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206. 

. 45609 

561 <2 documents). 45163, 

Proposed Rules: 

708. 

45308 
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Proposed Rules: 

212_ 

.. 45447 

7 - 

22 CFR 


U CFR 

Proposed Rules: 

107 - 45297 

12 CFR 

226. 45158 

*61a. 45617 

14 CFR 

39- 45802 

- 45158. 45420. 45803, 45804 

H -45804 

97 . 45431 

Proposed Rules: 

71- - 

75. 45193 

103 . 45197 


6a.. 

215. 


23 CFR 
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25 CFR 

221 . 


26 CFR 

I __ 45427 
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Proposed Rules: 

1.. 45442. 45828, 45832. 45838. 45845 
301. 


45313 


45163 


... 45825 

_ 45825 

45825 


28 CFR 

55... ... 

_ 46080 

29 CFR 

2607__ 

Proposed Rules: 

1910.-. 

1952_ . 

. 46054 

_ 45934 

_ 45855 

31 CFR 

_ 45684 

32 CFR 

1622_ 

_ 45436 

1814_ 

_ 46055 

1901__ 

. 45322 

Proposed Rules: 

701_ 

_ 46060 

33 CFR 

3__ 

127 (2 documents)_ 

Proposed Rules: 

117_ 

. 45167 

_ 45168-45169 

_45191 


45736 


45163 


36 CFR 

Proposed Rules: 


45190 


. 45606 
.. 45679 


45805 


24 CFR 

1914 _ 45805 

1915 -,-45806 

1916 (3 documents)_ 46165-45166 

1920 (4 documents)_ 45166-45167 

Proposed Rules: 

888.. 45445 


_ 45427 


7.. . 

1002.. 

. 45845 

.. 45306 

38 CFR 

3_ 

. 45169 

Proposed Rules: 

_45853, 45854 

39 CFR 

261 _ 

____45721 

262.. 

_ 45722 

263 _ 

264 _ 

... 45723 

266__ 

_45723 

267_ 

__.45726 

268... 

_ 45726 

447. 

40 CFR 

52__ 

__ 45726 

..._45817, 45818 

80 _ _ 

_ AS17A 

61 _ _ _ 

AS 171 

Proposed Rules: 


52- _ 

_ _45202 

41 CFR 
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43 CFR 


3300_ 

.....46171 
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presidential documents 


Title 3—The President 

PROCLAMATION 4397 

Japan-United States 
Friendship Days 


By the President of the United States of America 

• A Proclamation 


Their Majesties, the Emperor and Empress of Japan will officially 
begin their State visit to the United States of America on October 2, 
1975. This visit which extends through October 13, 1975 will be the first 
State visit to the United States of America by a reigning Emperor of 
Japan. The State visit of the Emperor and Empress of Japan openly 
symbolizes the close tics of friendship, goodwill and common goals to 
which the Japanese and American people arc dedicated. Their visit will 
contribute immeasurably to mutual understanding and respect between 
the United States of America and Japan. 


Wc warmly welcome Their Majesties to our country. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 


United States of America, do hereby designate the period beginning 


October 2, 1975, through October 13, 1975, as Japan-United States 
Friendship Days. 

I call upon the people of the United States and interested groups and 
organizations to observe this period with appropriate ceremonies and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this second 
day of October, in the year of our Lord nineteen hundred seventy-five, 
and of the Independence of the United States of America the two 
hundredth. 



[FR Dfrc.75-26858 Filed 10-2-75;!2:25 pro] 
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rules and regulations 


Thfcft lectfron of the FEDERAL REGISTER contain* regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Coda of Federal Regulation*, which la published under SO titles pursuant to 44 U.SX. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of now books are Ustad In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—civil service commission 
PART 213— EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3313 Is amended to show 
that one position of Confidential Assist¬ 
ant to the Assistant Secretary for Con¬ 
servation, Research, and Education Is 
exempted under Schedule C. 

Effective on October 3. 1975. 

Section 213.3313(a) (11) Is revised as 
set out below: 

5 213.3313 Drpartmcnl of Agriculture. 
(*>••• 

(11) Two Confidential Assistants to 
the Assistant Secretary for Conservation. 
Research, and Education. 

• • a a • 

(5 US.C. 3301, 3302; EO 10577, 3 CFR 1064- 

Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
JFR Doc.75-26478 Filed 10-2-75:8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 

Welfare 

Section 213.3316 Is amended to show 
that one position of Special Assistant to 
the Deputy Assistant Secretary for Legis¬ 
lation i Health) Is reestablished under 

Schedule C. 

Effective on October 3, 1975. 

Section 213.3318(f) (11) Is added aa set 

out below: 

' -13.3316 fVparfniriii of Health, Edu¬ 
ction, and Welfare. 

• • • • 

tfj Office of the Assistant Secretary for 

Legislation* • • • 

HI) One Special Assistant to the 
Deputy Assistant Secretary for Legisla¬ 
tion 'Health). 

• • • • 

tt » SC ’ 3301 ’ 330a - EO 10577. 3 CFR 1054-88 

Cvmp.p 21 gj 


Specialist is excepted under Schedule C. 
Effective on October 3.1975. 

Section 213.3318(b) (6) is added as set 
out below: 

$ 213.3318 Environmental Protection 
Agency. 


Cb) • • • 

(6) One Legislative Affairs Specialist. 


(5 US C. 3301. 3302; EO 10577. 3 CFR 1054- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.75-26479 Fltod 10-3-75;8:45 am| 


PART 213—EXCEPTED SERVICE 
General Services Administration 

Section 213.3337 Is amended to show 
that one position of Director of Commu¬ 
nications is excepted under Schedule C. 
Effective on October 3.1975. 

Section 213.3337(a) (19) la added as 
set out below: 

6 213.3337 General Service* AJminU* 
(ration. 

(a) Office of the Administrator. • • • 
(19) Director of Communications. 


(5 US.C. 3301. 3302. EO 10577, 3 CFR 1964- 
1968 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal ] James C. Spry*. 

Executive Assistant to 
the Commissioners. 

[FR Doc.75-26480 F1I»<1 10-2-75.8:45 am) 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 14] 


I SEAL) 


United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 
IRR Doc 75- 26481 Filed 10-3-75:8:45 am) 

PART 213 —EXCEPTED SERVICE 
Environmental Protection Agency 

thK* 3133318 «* amended to «ho 
000 Position of Legislative Affoli 


PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Californla-Arixona lemons that may be 
shipped to fresh market during the week¬ 
ly regulation period October 5-11, 1975. 
It to issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 
Hie quantity of lemons so fixed w'as ar¬ 


rived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for mar¬ 
ket, the fresh market demand for lemons, 
lemon prices, and the relationship of sea¬ 
son average returns to the parity price 
for lemons. 

5 910.31*1 Lemon Regulation 14. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amende d, an d Or¬ 
der No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 UJ9.C. 601- 
674). and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon * Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it to 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the acL 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

(1) The committee has submitted Its 
recommendation with respect to the 
quantity of lemons it deems advisable 
to be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons to fairly 
active this week. Average f.o.b. price was 
38.42 per carton the week ended Septem¬ 
ber 27, 1975, compared to *8.30 per car¬ 
ton the previous week. Track and rolling 
supplies at 47 cars were down 14 car* 
from last week. 

(il) Having considered the recom¬ 
mendation and Information submitted 
by the committee, and other available 
Information, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It to hereby further found that It 
ts impracticable and contrary to the 
public Interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure. and postpone the effective date 
of this regulation until 30 days after 
publication hereof in the Federal Reg¬ 
ister (5 UJ3.C. 553) because the time 
intervening between the date when In¬ 
formation upon which this regulation to 
based became available and the time 
when this regulation must become effec¬ 
tive in order to effectuate the declared 
policy of the act to insufficient, and a 
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reasonable time Is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
ns hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting Information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held: the 
provisions of this regulation. Including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; It Is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this regulation effective during 
the period herein specified: and compli¬ 
ance with this regulation will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on September 30.1075. 

Cb> Order . (1) The quantity of lemons 
grown In California and Arizona which 
may be handled during the period Octo¬ 
ber 5. 1975. through October 11, 1975, Is 
hereby fixed at 310,000 cartons. 

(2) As used In this section, "handled", 
and "carton (a) * have the same meaning 
as when used in the said amended 
marketing agreement and order. 

(Sec* 1-19, 48 Stat. 81, as amended; 7 US.a 
801-874) 

Dated: October 2.1975. 

Charles R. Brader, 
Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

(FR Doc.75-28858 Filed 10-2-75;ll :48 am) 

(OrapefruU Reg. 84) 

PART 913—GRAPEFRUIT GROWN IN THE 
INTERIOR DISTRICT IN FLORIDA 

limitation of Handling 
This regulation fixes the quantity of 
Florida Interior grapefruit that may be 
shipped to fresh market during the 
weekly regulation period OcL 8-12. 1975. 
It is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and Marketing Order No. 913. 
The quantity of grapefruit produced in 
the Interior District in Florida so fixed 
was arrived at after consideration of 
the total available supply of Florida In¬ 
terior grapefruit, the quantity currently 
available for market, the fresh market 
demand for Florida Interior grapefruit, 
Interior grapefruit prices, and the rela¬ 
tionship of season average returns to the 
parity price for Florida grapefruit. 

5 913.364 Grapefruit Regulation 64. 

(a) Findings . (D Pursuant to the 
marketing agreement, as amended, and 
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Order No. 913. as amended (7 CFR Part 
913). regulating the handling of grape¬ 
fruit grown in the Interior District in 
Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.8.C. 601-674). and upon the basis of 
the recommendations and information 
submitted by the Interior Grapefruit 
Marketing Committee, established under 
said marketing agreement and order, 
and upon other available information. It 
Is hereby found that the limitation of 
handling of such grapefruit, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) The need for this regulation to 
limit the quantity of Interior District 
grapefruit that may be marketed during 
the ensuing week stems from the produc¬ 
tion and marketing situation confront¬ 
ing the Interior District grapefruit in¬ 
dustry. The committee has submitted its 
recommendation with respect to the 
total quantity of grapefruit which ft 
deems advisable to be handled during the 
next succeeding week. Such recom¬ 
mendation resulted from consideration, 
of the factors enumerated In the order. 
The committee further reports the mar¬ 
ket demand for Florida Interior District 
Grapefruit Is slow. Average f.o.b. prices 
per 4/5 bushel barton were $2.70 for 
white seedless and $2.89 for pink seed¬ 
less during the week ended September 28. 
1975. Shipments for the week ended Sep¬ 
tember 28 and for the previous week 
were 460 cariots and 414 cariots. re¬ 
spectively. On September 28. 1975. there 
were approximately 10,529 cariots of In¬ 
terior District grapefruit remaining for 
Interstate shipments while 1,471 cariots 
had been shipped to that date. Having 
considered the recommendation and in¬ 
formation submitted by the committee, 
and other available information the Sec¬ 
retary finds that the quantity of grape¬ 
fruit which may bo handled should bo 
fixed os hereinafter set forth. 

(3) It is hereby further found that ft 
is Impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof In the Federal Register <5 
UJB.C. 553) because the time interven¬ 
ing between the date when Information 
upon which this regulation is based be¬ 
came available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is Insufficient, and a reasonable time 
Is permitted/ under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective ns hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for in¬ 
terior grapefruit, and the need for reg¬ 
ulation; Interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting Information 
for regulation during the period specified 


herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this regulation. 
Including its effective time, are identi¬ 
cal with the aforesaid recommendation 
of the committee, and Information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Interior grapefruit; u is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make tills reg¬ 
ulation effective during the period herein 
specified; and compliance with this regu¬ 
lation will not require any special prep¬ 
aration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on Septem¬ 
ber 30, 1975. 

(b) Order. (1) The quantity of grape¬ 
fruit grown In the Interior District which 
may be handled during the period Oc¬ 
tober 6. 1975, through October 12, 1975, 
is hereby fixed at 187,500 standard 
packed boxes. 

(2) As used in this section, "handled.** 
"Interior District," "grapefruit." and 
"standard packed box" have the same 
meaning as when used in said marketing 
agreement and order. 

(Sees, l-ie. 48 Stat. 81. m amended; 7 U8C. 
801-874) 

Dated: October 2,1975. 

Charles R. Brader. 

Deputy Director , Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

| FR Doc.75-28724 Filed 10-2-75,8:45 ami 


PART 946—IRISH POTATOES GROWN 
IN COLORADO 

PART 980—VEGETABLES: IMPORT 
REGULATIONS 

Handling Regulation —Area No. 2 

This regulation, designed to promote 
orderly marketing of Colorado Area No. 
2 potatoes. Imposes minimum quality 
standards and requires Inspection of 
fresh shipments to keep lower quality po¬ 
tatoes from being shipped to consumers. 

Notice of rule making with respect to 
a proposed handling regulation to be 
made effective under Marketing Agree¬ 
ment No. 97 and Order No. 948, both ft e 
amended (7 CFR Part 948), regulating 
the handling of Irish potatoes grown in 
Colorado, Area No. 2, was published In 
the Federal Register September 3, 1975 
(40 PJEL 40528). This program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, ns amended (7 
U.8.C. 601 et scq.). Interested persons 
were afforded an opportunity to flic writ¬ 
ten data, views, or arguments pertaining 
thereto through September 22. 19 <5. 
None was filed. 

The recommendations of the commit¬ 
tee reflect Its appraisal of the composi¬ 
tion of the 1975 crop of Colorado pota¬ 
toes and of the marketing prospects .or 
this season. The requirements this year 
are UJS. No. 3 or better grade with a 
mi nim um diameter of 2 Inches for rouna 
varieties and 174 inches for long vnrie- 
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ties. Size B may bo shipped if UB. No. 1 
or better grade. Maturity requirements 
are not more than “moderately skinned" 
for all varieties, except that for the Rus¬ 
set Burbank and Red McClure varieties, 
any grade better than U.8. NO. 2 must be 
no more than “slightly skinned." These 
maturity requirements terminate on Oc¬ 
tober 31. These requirements, similar to 
those which were in efTect <39 FR 31908) 
through June 30. 1975. are necessary to 
prevent potatoes of lesser maturities, 
lower quality, or undesirable sizes from 
being distributed in fresh market chan¬ 
nels. Also, they will provide consumers 
with good quality potatoes consistent 
with the overall quality of the crop. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
would be Inappropriate or unreasonable. 

Shipments may be made to certain 
special purpose outlets without regard 
to the grade, size, maturity and inspec¬ 
tion requirements, provided that safe¬ 
guards are met to prevent such potatoes 
from reaching unauthorized outlets. 
Seed is so exempted because require¬ 
ments for this outlet differ greatly from 
those for fresh market Shipments for 
use as livestock feed are likew ise exempt 
Since no purpose would be served by 
regulating potatoes used for charity pur¬ 
poses. such shipments are exempt Also 
potatoes for most processing uses are 
exempt under the legislative authority 
for this part 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the notice which was 
recommended by the Colorado Area 
No. 2 Potato Committee, established 
pursuant to said marketing agreement 
and order, it Is hereby found that the 
handling regulation, as hereinafter set 
forth, will tend to effectuate the de¬ 
clared policy of the act. 

It Is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this section until 30 days 
after Its publication In the Federal 
Register <5 U.S.C. 553) in that (1) ship¬ 
ments of potatoes grown In the produc¬ 
tion area will begin on or about the 
effective date specified herein, (2) to 
maximize benefits to producers, this 
regulation should apply to as many ship¬ 
ments as possible during the marketing 
reason, (3) information regarding the 
provisions of this regulation, which are 
similar to those which were in effect 
during the previous marketing season, 
has been made available to producers 
and handlers in the production area, 
and <4> compliance with this regula¬ 
tion will not require any special prepa¬ 
ration on the part of persons subject 
thereto which cannot be completed by 
such effective date. 

§ 918.374 Handling regulation. 

From the effective date of this han¬ 
dling regulation, through June 30, 1976. 
no Person shall handle any lot of pota¬ 
toes grown In Area No. 2 unless such 
potatoes meet the requirements of para¬ 
graphs (a), (b), and (c) of this section, 
or unless such potatoes are handled in 
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accordance with paragraphs (d), <e>. or 
(f) of this section. The maturity re¬ 
quirements specified in paragraph (b) 
shall terminate October 31. 1975. at 
11:59 p.m. M8.T. 

(a) Minimum grade and size require¬ 
ments. (1) Round varieties. US. No. 2 
or better grade. 2 inches minimum 
diameter. 

<2) Long varieties. US. No. 2 or bet¬ 
ter grade, 1% inches minimum diameter. 

<3> All varieties. Size B. if U.S. No. 1 
or better grade. 

(b) Maturity ( skinning ) require¬ 
ments. (1) Russet Burbank and Red 
McClure varieties. For UB. No. 2 grade 
not more than “moderately skinned" 
and for other grades not more than 
“slightly skinned." 

(2) All other varieties. Not more than 
“moderately skinned." 

(c) Inspection. (1) No handler shall 
handle any potatoes for which Inspec¬ 
tion is required unless an appropriate 
inspection certificate has been Issued 
with respect thereto and the certificate 
is valid at the time of shipment. For 
purposes of operation under this part it 
is hereby determined pursuant to para¬ 
graph (d) of 3 948.40, that each inspec¬ 
tion certificate shall be valid for a period 
not to exceed 5 days following the date 
of inspection as shown on the inspection 
certificate. 

(2) No handler may transport or cause 
the transportation by motor vehicle of 
any shipment of potatoes for which an 
inspection certificate is required unless 
each shipment is accompanied by a copy 
of the Inspection certificate applicable 
thereto and the copy is made available 
for examination at any time upon re¬ 
quest. 

<d) Special purpose shipments. <1) The 
grade, size, maturity and Inspection re¬ 
quirements of paragraphs (a), (b), and 
(c) of this section and the assessment 
requirements of this part shall not be 
applicable to shipments of potatoes for: 

<1) Livestock feed; 

(U) Relief or charity; or 

(ill) Canning, freezing, and “other 
processing" as hereinafter defined. 

(2) The grade, size, maturity and in¬ 
spection requirements of paragraphs (a), 
(b>. and (c) of this section shall not be 
applicable to shipments of seed pursuant 
to 8 948.6 but such shipments shall be 
subject to assessments. 

<e) Safeguards. Each handler of po¬ 
tatoes which do not meet the grade, size, 
and maturity requirements of para¬ 
graphs fa) and (b> of this section and 
which are handled pursuant to para¬ 
graph <d> for any of the special purposes 
set forth therein shall. 

(1) Prior to handling, apply for and 
obtain a Certificate of Privilege from the 
committee. 

(2) Furnish the committee such re¬ 
ports and documents as requested, In¬ 
cluding certification by the buyer or re¬ 
ceiver as to the use of such potatoes, and 

(3) Bill each shipment directly to the 
applicable processor or receiver. 

(f) Minimum quantity. For purposes 
of regulation under this port, each per¬ 
son may handle up to but not to exceed 
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1,000 pounds of potatoes without regard 
to the requirements of paragraphs <a>, 
<b>. and <c) of this section, but this ex¬ 
ception shall not apply to any shipment 
which exceeds 1,000 pounds of potatoes. 

fg> Definitions. The terms “US. No. 
1 “ “UB. No. 2.“ “slightly skinned." and 
“moderately skinned“ shall have the 
same meaning as when used In the U S. 
Standards for Potatoes <33 51.1540- 
51.1566 of this title, effective September 
1,1971. as amended >, including the toler¬ 
ances set forth therein. The term “other 
processing" has the same meaning as the 
term appearing in the act and includes, 
but is not restricted to, potatoes for de¬ 
hydration, chips, shoestrings, starch, and 
flour. It includes only that preparation 
of potatoes for market which involves the 
application of heat or cold to such an 
extent that the natural form or stability 
of the commodity undergoes a substan¬ 
tial change. The act of peeling, cooling, 
slicing, dicing, or applying materiat to 
prevent oxidation does not constitute 
“other processing." Other terms used In 
this section shall have the same mean¬ 
ing as when used in Marketing Agree¬ 
ment No. 97. as amended, and this part. 

(h> Applicability to imports. Pursuant 
to section 8e of the act And I 980.1, Im¬ 
port regulations (7 CFR 980.1). Irish 
potatoes of the red skinned round type, 
except certified seed potatoes, imported 
into the United States during the period 
October 6, 1975, through June 30. 1976, 
shall meet the grade, size, and quality 
requirements specified in paragraph (a) 
of this section, and from October 6, 
through October 31, 1975. shall be not 
more than “moderately skinned." 

(Sees. 1-19, 48 8tat. 81. M amended; 7 U.S.O. 
601-C74). 

Dated September 29, 1975, to become 
effective October 6. 1975. 

Charles R. Brader. 

Deputy Director , Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service . 

(FR Doc.75-26472 Filed 10-3-75:8:45 smj 

Title 9—Animats and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

PART 78— BRUCELLOSIS 

Designation of Brucellosis Areas, Specific¬ 
ally Approved Stockyards, and Slaugh¬ 
tering Establishments 

The amendments delete the following 
areas from the list of Modified Certified 
Brucellosis Areas in f 78.21 and add such 
areas to the list designated as Noncer- 
tlfled Areas in 3 78.22 because it has been 
determined that they no longer come 
within the definition of a Modified Cer¬ 
tified Brucellosis Area in 8 78.1<m>: De 
Soto County In Louisiana; Latimer and 
McCurtain Counties In Oklahoma; Bea¬ 
dle County in South Dakota: Brewster, 
Falls. Fannin, Harris, Haskell. Hunt. 
Kleberg, McCiennan. Morris, Nacog¬ 
doches, Orange. Red River, Runnels. Up¬ 
shur, Uvalde. Wichita, and Wilbarger 
Counties In Texas. 


3. 1975 




15796 


RULES AND REGULATIONS 


The amendments delete the following 
areas from the list of Noncertifled Areas 
in ( 78.22 and add such areas to the list 
designated as Modified Certified Brucel¬ 
losis Areas in ! 78.21 because it has been 
determined that they again come within 
the definition of a Modified Certified 
Brucellosis Area in 3 78.1 (m): Brown 
County in Illinois; Choctaw and Wagon¬ 
er Counties in Oklahoma; Dimmitt. 
Foard, Oonzales, Hudspeth. Jackson. La 
Salle. Starr, and Van Zandt Counties in 
Texas. 

The amendments delete the following 
areas from the list of Certified Brucel¬ 
losis-Free Areas In 3 78.20 and add such 
areas to the list designated as Noncerti¬ 
fled Areas in § 78.22 because it has been 
determined that they no longer come 
within the definition of a Certified Bru¬ 
cellosis-Free Area in f 78.1(1); Big Horn, 
Cascade, Elaine, Fergus, Garfield, Gla¬ 
cier, Golden Valley, Judith Basin. Lib¬ 
erty. Musselshell. Pondera. Prairie, 
Roosevelt. Stillwater, and Yellowstone 
Counties in Montana; Brewster County 
In Texas. 

The amendments delete the following 
areas from the list of Noncertifled Areas 
in § 78.22 and add such areas to the Ust 
designated as Certified Brucellosis-Free 
Areas in 3 78.20 because it has been deter¬ 
mined that they again come within the 
definition of a Certified Brucellosis-Free 
Area In 3 78.1 (1): Jackson County in Illi¬ 
nois; Barry County in Missouri. 

The amendments delete the following 
areas from the list of Certified Brucel¬ 
losis-Free Areas in 3 78.20 and add such 
areas to the list designated as Modified 
Certified Brucellosis Areas in 5 78.21 be¬ 
cause it has been determined that they 
now come within the definition of a Modi¬ 
fied Certified Brucellosis Area in 3 78.1 
(m): Crawford County in Arkansas. 

The amendments delete the following 
areas from the list of Modified Certified 
Brucellosis Areas In 3 78.21 and add such 
areas to the list designated os Certified 
Brucellosis-Free Areas in 5 78.20 because 
it has been determined that they now 
come within the definition of a Certified 
Brucellosis-Free Area in (78.1(1): 
Douglas County in Illinois. 

Accordingly. 55 78.20. 78.21, and 78.22 
of Part 78. Title 9. Code of Federal Regu¬ 
lations, designating Certified Brucellosis- 
Free Areas, Modified Certified Brucello¬ 
sis Areas, and Noncertifled Areas, respec¬ 
tively, ore revised to read as follow's; 

§ 78.20 CVrlifted Bnircllo*U-Frr« Area*. 

<a> Entire States. Arizona, California, 
Connecticut, Delaware, Hawaii, Indiana. 
Maine. Maryland. Massachusetts, Michi¬ 
gan. Minnesota, Nevada, New Hamp¬ 
shire, New Jersey. North Carolina, North 
Dakota. Ohio, Oregon, Pennsylvania. 
Rhode Istand. 8outh Carolina, Vermont. 
Virginia, Washington, West Virginia. 
Wisconsin, Virgin Islands, 

(b> SpcciAc counties i etthin States. (1) 
Alabama . Barbour. Cherokee, Clay, Cle¬ 
burne, Dale, Etowah. Geneva, Henry, 
Houston, Lee, Russell. 

(2) Arkansas. Ashley, Baxter. Benton, 
Boone. Bradley, Calhoun. Carroll. Clay, 
Cleburne. Cleveland. Columbia. Conway. 
Craighead, Dallas, Drew. Fulton. Gar¬ 


land. Grant. Greene. Jackson. Lafayette. 
Madison. Marion. Monroe, Montgomery, 
Newton. Ouachita, Perry. Pike. Polk. 
Pope. Prairie, Searcy, Sharp. Stone, 
Union. Woodruff. Yell. 

(3) Colorado . Adams. Alamosa. Arapa¬ 
hoe, Archuleta, Bent. Boulder. Chaffee, 
Cheyenne. Clear Creek. Conejos, Costil¬ 
la. Crawley. Custer. Delta. Denver. 
Dolores. Douglas, Eagle, Elbert, El Paso. 
Fremont. Garfield. Gilpin. Grand. Gun¬ 
nison. Hinsdale, Huerfano, Jackon, Jef¬ 
ferson. Kit Carson, Lake, La Plata. Lari¬ 
mer, Las Animas, Lincoln. Logan. Mesa, 
Mineral. Moffat. Montezuma. Montrose. 
Otero. Ouray. Park. Phillips. Pitkin. Rio 
Blanco, Rio Grande. Routt, Saguache. 
San Juan. San Miguel. Sedgwick, Sum¬ 
mit. Teller. Washington. Weld. 

(4i Florida. Baker. Bay. Brevard, Cal¬ 
houn, Dade. Dixie, Escambia, Franklin. 
Gadsden. Gulf, Hamilton, Holmes, Jack- 
son. Leon. Liberty. Monroe, Okaloosa, 
Orange. Pasco, Santa Rosa, Seminole. 
Sumter. Taylor, Wakulla. Walton, Wash¬ 
ington. 

<5) Georgia. Appling, Atkinson, Bacon, 
Banks, Barrow. Brantley. Bryan, Bul¬ 
loch. Burke, Butts, Camden. Candler. 
Charlton. Chatham. Chattahoochee, 
Clarke. Clayton. Cook, Crawford, Daw¬ 
son. De Kalb. Echols, Effingham, Evans, 
Fannin. Franklin. Glascock, Glynn, 
Greene, Habersham. Henry. Jeff Davis. 
Johnson. Jones, Lanier. Laurens, Liberty. 
Long. Madison. McIntosh, Monroe. 
Peach, Rabun, Richmond. Rockdale. 
Schley. Screven. Stepliens, Taylor. Tel¬ 
fair. Toombs, Towns, Treutlen, Twiggs. 
Upson. Ware, Washington. Wayne. 
Wheeler. White, Wilkinson. 

(6) Idaho . Ada, Adams, Bannock. Bear 
Lake, Benewah, Blaine, Boise. Bonner. 
Boundary. Butte. Camas. Canyon. Cari¬ 
bou. Cassia. Clark, Clearwater, Custer, 
Elmore, Fremont, Gem, Gooding, Idaho. 
Jefferson, Jerome, Kootenai. Latah, 
Lemhi, Lewis, Lincoln. Madison, Mini¬ 
doka. Ncz Perce. Oneida. Owyhee. Pay¬ 
ette, Pow’er, Shoshone, Teton, Twin Falls. 
Valley. Washington. Yellowstone Na¬ 
tional Park. 

(7> Illinois . Adams, Alexander. Boone, 
Bond, Bureau. Calhoun, Carroll. Cass. 
Champaign. Christian, Clary. Clay, Clin¬ 
ton. Coles, Cook. Crawford, Cumberland. 
De Kalb. De Witt. Douglas. Du Page, 
Edgar. Edwards. Fayette, Ford. Franklin. 
Greene, Grundy, Hamilton. Hancock. 
Henderson. IroquoL«, Jackson. Jasper. 
Jefferson, Jersey, Jo Daviess. Johnson. 
Kane. Kankakee. Kendall. Knox, Lake. 
La Salle, Lawrence. Lee, Livingston, Lo¬ 
gan, Macon. Macoupin. Madison, Mar¬ 
lon. Marshall. Massac. McDonough. 
McHenry. McLean, Menard, Mercer, 
Monroe. Montgomery. Morgan. Moultrie, 
Ogle. Peoria. Perry, Piatt, Pulaski, Put¬ 
nam. Randolph. Richland. Rock Island, 
St. Clair, Saline, Sangamon. Schuyler. 
Scott, Shelby. Stark. Stephenson. Taze¬ 
well, Union, Vermilion, Wabash, Warren. 
Washington. White. Whiteside. Will. 
Winnebago. 

(8) lo ira. Adair, Adams. Audubon. 
Benton. Black Hawk, Boone. Bremer, 
Buchanan. Buena Vista, Butler. Calhoun. 
Carroll, Cass. Cedar. Cerro Gordo, 
Cherokee. Chickasaw. Clarke, Clay, 


Clayton, Clinton, Dallas. Delaware. Des 
Moines, Dickinson. Dubuque, Emmet, 
Fayette. Floyd. Franklin. Fremont, 
Greene, Grundy, Hamilton. Hancock 
Hardin, Harrison. Henry, Howard. Hum¬ 
boldt. Ida,. Iowa. Jackson, Jasper, Jeffer¬ 
son. Johnson, Jones, Keokuk, Kossuth, 
Lee, Linn, Louisa, Lucas, Lyon. Madison. 
Mahaska, Marion, Marshall, Mills. 
Mitchell, Monona. Monroe. Montgomery. 
Muscatine. O'Brien. Osceola. Page. Paio 
Alto. Plymouth, Pocahontas. Polk. Sar, 
Scott. Shelby. Sioux, Story, Tama. Tay¬ 
lor. Union, Van Burcn, Wapello. Wash¬ 
ington. Webster. Winnebago. Winne¬ 
shiek. Woodbury. Worth. Wright. 

(9) Karisas. Comanche, Doniphan. 
Ford, Grove, Haskell. Hodgeman. John¬ 
son. Lane, Marshall, Pawnee, Phillips, 
Riley, Scott. Trego, Washington. 

< 10) Kentucky. Bell. Breathitt, Camp¬ 
bell. Clay, Edmonson. Floyd, Harlan. 
Jackson. Johnson. Kenton. Knott, Knox. 
Lawrence. Lee. Leslie, Letcher. Lewis. 
Magoffin. Martin. McCreary, Menifee, 
Morgan, Owsley. Pendleton, Perry. Pike, 
Robertson. Trimble, Whitley, Wolfe. 

(11) Mississippi* Alcorn. Hancock. 
Harrison. Jackson. Stone. Tishomingo 

(12) Missouri. Audrain, Barry, Carter. 
Dallas. Douglas. Dunklin. Franklin, Gas¬ 
conade. Hickory. Iron, Jackson. Laclede. 
Lewis, Marlon, Miller. Moniteau, Mont¬ 
gomery. Perry. Platte. Pulaski, St. Loub. 
Schuyler, Shelby. 

(13) Montana. Beaverhead. Blaine, 
Broadwater. Carbon, Carter. Chouteau. 
Custer, Daniels. Dawson. Deer Lodge 
Fallon. Flathead. Gallatin. Granite. Hill 
Jefferson. Lake. Lewis and Clark, Lincoln, 
Madison, McCone. Meagher, Mineral. 
Missoula. Park. Petroleum, Phillips 
Powder River, Powell. Ravalli, Richland 
Rosebud. Sanders, Sheridan. Silver Bow, 
Sweet Grass, Teton. Toole. Treasure 
Valley. Wheatland, Wibaux. Yellowstone 
National Park. 

(14) New Mexico. Bernalillo. Catron 
Dona Ana. Grant. Harding. Lincoln. Lo * 
Alamos. Luna. McKinley. Otero, Sando¬ 
val. San Juan. Santa Fe. Sierra. Taos. 
Acoma Indian Reservation, Laguna In¬ 
dian Reservation. Choclti Indian Reser¬ 
vation, Jemez Indian Reservation. 
Jlcarilo Indian Reservation. Mescallero 
Indian Reservation. Navajo Indian Res¬ 
ervation, Zunl Indian Reservation. Ca¬ 
non cl to Navajo Indian Reservation. 

(15) New York. Albany, Alleghany 
Bronx, Broome, Cattaraugus, Cayugu. 
Chautauqua, Chemung. Chenango. 
Clinton. Columbia, Cortland. Delaware 
Dutchess. Eric, Essex. Franklin. Fulton 
Genesee, Greene. Hamilton. Herkimer 
Jefferson. Kings. Lewis. Livingston 
Madison, Monroe, Montgomery. Nassau, 
New York. Niagara, Oneida, Onondaga 
Ontario, Orange, Orleans. Oswcgc. 
Otsego, Putnam. Queens, Rensselaer 
Richmond. Rockland. St. Lawrence 
Saratoga. Schenectady. Schoharie. 
Schuyler. Seneca. Steuben. Suffolk, Sul¬ 
livan. Tioga, Tompkins. Ulster. Warren 
Washington, Wayne. Westchester. Wyo¬ 
ming, Yates. 

(16) South Dakota. Aurora. Bennett. 
Bon Homme. Brown, Brule, Buffalo. 
Butte, Campbell, Charles Mix. Clark 
Clay, Codington. Corson, Custer, 
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Davison, Day. Deuel. Dewey. Douglas, 
Fall River. Paulk. Grant. Gregory, 
Haakon, Hamlin. Hand, Hanson. Hard¬ 
ing. Hughes. Hutchinson. Hyde, Jackson, 
Jerauld. Kingsbury. Lake. Lawrence, 
Lincoln, Lyman, McCook, McPherson, 
Meade, Mellette, Miner, Minnehaha, 
Moody. Pennington, Perkins, Potter, 
Roberts, 8anbom. Shannon. Spink, 
Sully. Todd. Tripp. Turner. Union, Wal¬ 
worth. Washabaugh. Yankton. 

(17) Tennessee. Anderson. Bledsoe, 
Blount. Campbell. Carter. Cheatham, 
Claiborne, Davidson, Decatur, Dickson, 
Fentress, Grainger, Greene, Grundy, 
ILimblen, Hancock. Hardin. Houston, 
Jackson, Jefferson, Johnson. Knox, Lake, 
Lincoln, Meigs, Monroe. Morgan, Polk, 
Roane, Robertson. Rutherford, Scott, 
Sevier, Sullivan, Unicoi, Union. Van 
Buren, Warren, Washington, White. 

(18) Texas. Comal. Crane. Ector, 
Gray, Hansford, Hartley. Hemphill, 
Irion, Jeff Davis. Kerr, Kimble. Lips¬ 
comb. Llano, Loving. Newton. Pecos. 
Reagan, Roberts, Sterling. Terrell, Val 
Verde. Ward. Winkler. 

(19) Utah . Beaver, Carbon, Daggett, 
Davis, Duchesne. Emery. Garfield, 
Grand, Iron, Juab, Kane, Millard, Mor¬ 
gan. Piute. Rich, Salt Lake, San Juan, 
Sanpete. Sevier. 8ummit, Tooele, Uintah, 
Utah, Wasatch, Washington, Wayne, 
Weber. 


(20) Wyoming. Albany, Big Horn. 
Campbell. Carbon. Converse. Crook, Fre¬ 
mont. Goshen, Hot Springs, Johnson, 
Laramie, Natrona, Niobrara, Park, 
Platte, Sheridan, Sublette, Sweetwater, 
Teton, Uinta, Washakie. Weston. 

(21) Puerto Rico. Adjuntas, Aguada, 
AguadlUa, Aguas Buenas, Albonito, 
Anaaco, Arroyo. Barceloneta. Barran- 
qultas. Bayamon. Cabo Rojo, Caguas, 
Camuy, Cano van as (Loiza), Catano, 
Cayey. Ceiba, Clalcs, Cldra. Coama, 
Comerio, Corozal, Culebra, Dorado, 
Fajardo, Guanica. Guayama. Guaya- 
ullla, Gurabo, Hormigueros, Humacao. 
Lubela, Jayuya, Juana Diaz, L&Jas, 
Lores, Las Marias, LuquiUo, Manati, 
Maricao, Maunabo, Mayaguez, Moca, 
Morovls, Naranjito. Orocovls, Patillas, 
Penuelas, Ponce, Quebradillas, Rincon, 
Rio Grande, Rio Pieddras. Sabana 
Grande. Salinas, San German, San Juan. 
San Lorenzo, San Sebastian. Santa 
Isabel. Toa Alta. Toa Baja. Trujillo Alto, 
uuiado. Vega Alta, Vega Baja, Vieques, 
' Hlalba, Yabucoa, Yauco. 


S <8.21 Modified Certified Bruorilosii 
Areas, 


The following States, or specified por- 
tloaa thereof, are hereby designated as 
Modified Certified Brucellosis Areas: 
ia) Entire States. Alaska, Nebraska. 
( b) Specific counties within States. 

<1) Alabama. Autauga, Baldwin, Bibb. 
Blount. Bullock, Butler. Calhoun, Cham¬ 
bers, Chilton. Choctaw. Clarke, Coffee, 
Lcibcrt, Conecuh, Coosa. Covington, 
Crenshaw, Cullman, Dallas, De Kalb, 
idmore, Escambia, Payette. Franklin, 
^»roene, Hale, Jackson, Jefferson, Lamar, 
Uuderdale, Lawrence, Limestone, 
M>wndea, Macon, Madison. Marengo, 
Marlon, Marshall, Mobile, Monroe, Mont¬ 


gomery, Morgan. Perry. Pickens, Pike, 
Randolph. 8t. Clair, Shelby, Sumter, Tal¬ 
ladega. Tallapoosa. Tuscaioose, Walker, 
Washington. WUcox. Winston. 

(2) Arkansas. Arkansas, Chicot, Clark, 
Crawford. Crittenden, Cross, Desha. 
Faulkner. Franklin, Hempstead, Hot 
Spring. Howard. Independence, Izard. 
Jefferson. Lawrence, Lee. Lincoln, Little 
River. Logan, Lonoke. Miller. Mississippi 
Nevada, Phillips, Poinsett. Pulaski, Ran¬ 
dolph. Saline. Scott, St Francis. 8ebas¬ 
tion, Sevier. Van Buren, Washington. 
White. 

(3) Colorado. Baca. Kiowa, Morgan, 
Prowers, Pueblo, Yuma. 

(4) Florida. Alachua, Bradford, Brow¬ 
ard, Charlotte. Citrus, Clay, Collier, 
Columbia. Dc Soto, Duval. Flagler, Gil¬ 
christ. Glades, Hardee. Hendry, Hernan¬ 
do, Highlands, Hillsborough, Indian 
River, Jefferson. Lafayette, Lake, Lee, 
Levy. Madison, Manatee. Marlon. Martin. 
Nassau. Okeechobee. Osceola, Palm 
Beach, Pinellas. Polk, Putnam. St. Johns, 
St Lucie, Sarasota, Suwanee. Union, 
Volusia. 

(5) Georgia. Baker, Baldwin, Bartow, 
Ben Hill, Berrien, Bibb, Bleckley, Brooks, 
Calhoun. Carroll, Catoosa, Chattooga, 
Cherokee. Clay, Clinch. Cobb. Coffee, Col¬ 
quitt Columbia, Coweta, Crisp. Dade, De¬ 
catur. Dodge. Dooly, Doughterty, Doug¬ 
las. Early, Elbert. Emanuel. Fayette, 
Floyd. Forsyth, Fulton, Gilmer. Gordon, 
Grady. Gwinnett, Hall. Hancock. Haral¬ 
son, Harris, Hart, Heard, Houston, 
Irwin. Jackson. Jasper, Jefferson, Jen¬ 
kins, Lamar. Lee, Lincoln, Lowndes, 
Lumpkin, Macon, Marlon. McDuffie, 
Meriwether, MUlcr, Mitchell. Montgom¬ 
ery. Morgan. Murray. Muscogee, Newton, 
Oconee, Oglethorpe, Paulding. Pickens, 
Pierce. Pike. Polk, Pulaski, Putnam, 
Quitman, Randolph, Seminole, Spalding, 
Stewart Sumter. Talbot, Taliaferro, 
Tattnall. Terrell, Thomas, Tift Troup. 
Turner, Union. Walker, Walton, Warren, 
Webster. Whitfield. WUcox. Wilkes, 
Worth. 

(6) Idaho. Bingham. 

(7) Illinois. Brown. Effingham, Fulton, 
Gallatin, Hardin. Henry, Mason, Pike, 
Pope, Wayne. Williamson, Woodford. 

(8) Iowa. Allamakee, Appanoose, 
Crawford. Davis. Decatur. Guthrie, Pot¬ 
tawattamie. Poweshiek, Ringgold. War¬ 
ren, Wayne. 

(9) Kansas. Allen, Anderson, Atchison, 
Barber, Barton. Bourbon, Brown, Butler, 
Chase. Chautauqua. Cherokee. Cheyenne, 
Clark. Clay, Cloud. Coffey. Cowley, 
Crawford, Decatur, Dickinson. Douglas. 
Edwards, Elk, EUls, Ellsworth. Finney. 
Franklin. Geary, Graham, Grant. Gray, 
Greeley. Greenwood. HamUton. Harper, 
Harvey. Jackson, Jefferson. JeweU, 
Kearny. Kingman, Kiowa, Labette, 
Leavenworth. Lincoln, Linn, Logan. Lyon. 
Marion. McPherson, Meade, Miami, 
MltchcU, Montgomery, Morris, Morton, 
Nemaha, Neosho, Ness, Norton, Osage, 
Osborne, Ottawa. Pottawatomie, Pratt, 
Rawlins, Reno. Republic, Rice, Rooks, 
Rush, Russell. Saline, Sedgwick, Seward, 
Shawnee. Sheridan, Sherman, Smith. 
Stafford, Stanton. Stevens. Sumner, 


Thomas, Wabaunsee, Wallace. Wichita, 
Wilson. Woodson, Wyandotte. 

(10) Kentucky. Adair, Allen, Anderson, 
Ballard. Barren. Bath, Boone. Bourbon, 
Boyd. Boyle. Bracken. Breckenridge, 
Bullitt, Butler. Caldwell. Calloway, Car¬ 
lisle. Carroll. Carter, Casey. Christian, 
Clark. Clinton. Crittenden, Cumberland, 
Daviess, ElUott. Estill. Fayette, Fleming. 
Franklin. Fulton. Gallatin. Garrard, 
Grant. Graves, Orayson, Oreen. Green¬ 
up. Hancock. Hardin. Harrison. Hart, 
Henderson, Henry, Hickman. Hopkins, 
Jefferson. Jessamine. Larue, Laurel, Lin¬ 
coln. Livingston. Logan, Lyon. Madison. 
Marion. Marshall, Mason. McCracken. 
McLean. Meade. Mercer. Metcalfe. Mon¬ 
roe. Montgomery. Muhlenberg, Nelson, 
Nicholas, Ohio. Oldham, Owen, Powell, 
Pulaski. Rockcastle, Rowan. Russell, 
Scott, Shelby. Simpson, Spencer. Taylor, 
Todd. Trigg. Union, Warren. Washing¬ 
ton. Wayne. Webster. Woodford. 

(11) Louisiana. Acadia. Allen, Ascen¬ 
sion, Assumption. Avoyelles. Beauregard, 
Bienville, Bossier, Caddo, Calcasieu, 
Caldwell. Cameron. Catahoula. Clai¬ 
borne, Concordia. East Baton Rouge, 
East Carrol. East Feliciana, Evangeline, 
Franklin. Grant. Iberia, Iberville. Jack- 
son, Jefferson, Jefferson Davis, Lafayette, 
Lafourche. La 8alle, Lincoln, Livingston. 
Madison. Morehouse. Natchitoches, Or¬ 
leans, Ouachita, Plaquemines, Point© 
Coupee, Rapides, Red River, Richland, 
Sabine. St. Bernard. St. Charles, St. Hel¬ 
ena, St James, St. John the Baptist, St. 
Landry. St Martin, St Mary, St Tam¬ 
many, Tangipahoa, Tensas, Terrebonne, 
Union, Vermilion. Vernon. Washington, 
Webster. West Baton Rouge, West Car- 
roll. West Felictanna. Winn. 

(12) Mississippi. Adams, Amite. Attala, 
Benton, Bolivar, Calhoun. Carroll. Choc¬ 
taw, Chickasaw. Claiborne, Clarke, Clay, 
Coahoma. Copiah. Covington, De Soto, 
Forrest Franklin, George, Greene, Gre¬ 
nada, Hinds. Holmes, Humphreys, Issa¬ 
quena. Itawamba. Jasper, Jefferson, Jef¬ 
ferson Davis, Jones, Kemper, Lafayette, 
Lamar, Lauderdale, Lawrence, Leake, 
Lee, Leflore. Lincoln. Lowndes, Madison, 
Marlon. Marshall, Monroe, Montgomery, 
Neshoba, Newton. Noxubee. Oktibbeha, 
Panola, Pearl River, Perry. Pike, Ponto¬ 
toc, Prentiss, Quitman, Rankin, Scott. 
Sharkey. Simpson. Smith, Sunflower, 
Tallahatchie, Tate, Tippah, Tunica, 
Union. Walthall, Warren. Washington. 
Wayne, Webster, Wilkinson. Winston, 
Yalobusha. Yazoo. 

(13) Missouri. Adair. Andrew. Atchi¬ 
son. Barton. Bates. Benton. Bollinger, 
Boone, Buchanan. Butler. Caldwell. Cal¬ 
laway. Camden. Cape Girardeau. Car- 
roll. Cass. Cedar, Chariton, Christian, 
Clark. Clay. Clinton, Cole. Cooper, Craw¬ 
ford. Dade, Daviess. De Kalb, Deni, Gen¬ 
try, Greene, Grundy, Harrison. Henry, 
Holt, Howard. Howell, Jasper, Jefferson. 
Johnson, Knox. Lafayette, Lawrence, 
Lincoln. Linn, Livingston, Macon, Madi¬ 
son. Maries, McDonald. Mercer. Missis¬ 
sippi, Monroe. Morgan. New Madrid, 
Newton. Nodaway. Oregon. Osage. Ozark, 
Pemiscot. Pettis, Phelps, Pike, Polk. Put¬ 
nam. Ralls. Randolph, Ray, Reynolds, 
Ripley, St. Charles, St. Clair, St. Pran- 
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cols. St. Genevieve, Saline. Scotland. 
Scott, Shannon. Stoddard, Stone. Sulli¬ 
van. Taney. Texas, Vernon. Warren. 
Washington. Wayne, Webster. Worth. 
Wright. 

(14) New Mexico. Chaves. Colfax. Cur¬ 
ry, De Baca. Eddy, Ouadalupe, Hidalgo, 
Lea, Mora. Quay. Rio Arriba, Roosevelt, 
San Miguel, Socorro. Torrance. Union, 
Valencia, Islcta Indian Reservation. 

(15) Oklahoma. Adair. Alfalfa, Atoka, 
Beaver, Beckham. Blaine. Bryan. Caddo. 
Canadian. Carter. Cherokee. Choctaw. 
Cimarron, Cleveland. Coal, Comanche. 
Cotton. Craig. Creek. Custer, Delaware, 
Dewey. Ellis, Garfield. Garvin, Grady. 
Grant, Greer. Hannon. Harper. Haskell. 
Hughes. Jackson. Jefferson, Johnston. 
Kay. Kingfisher, Kiowa. LeFIore, Lincoln. 
Logan. Love, McClain, McIntosh. Major. 
Marshall. Mayes. Murray, Muskogee. 
Noble, Nowata. Okfuskee, Oklahoma. 
Okmulgee. Osage. Ottawa. Pawnee. 
Payne, Pittsburg, Pontotoc. Pottawato¬ 
mie. Pushmataha. Roger Mills, Rogers. 
Seminole. Sequoyah. Stephens. Texas. 
Tillman. Tulsa. Wagoner. Washington. 
Washita. Woods. Woodward. 

(1(5) South Dakota. Brookings. Ed¬ 
munds. Jones, Marshall. Stanley. Crow 
Creek Indian Reservation. 

(17) Tennessee. Bedford. Benton. 
Bradley. Cannon. Carroll. Chester, Clay, 
Cocke. Coffee. Crockett* Cumberland. 
DeKalb, Dyer. Payette. Franklin, Gibson. 
Giles. Hamilton. Hardeman. Hawkins. 
Haywood, Henderson. Henry, Hickman. 
Humphreys, Lauderdale, Lawrence, 
Lewis. Loudon, Macon. Madison. Marion, 
Marshall. Maury. McMlnn. McNairy. 
Montgomery. Moore, Obion. Overton. 
Perry, Pickett, Putnam, Rhea, Sequat¬ 
chie, Shelby. Smith. Stewart. Sumner. 
Tipton. Trousdale, Wayne. Weakley, Wil¬ 
liamson. Wilson. 

(18) Texas. Anderson. Andrews, Aran¬ 
sas, Archer. Armstrong. Atascosa, Austin, 
Bailey. Bandera, Bastrop, Baylor. Bee. 
Bell. Bexar, Bianco. Borden. Bosque, 
Bowie. Brazoria. Brazos, Briscoe, Brooks, 
Brown, Burleson, Burnet, Caldwell. Cal¬ 
houn. Callahan. Camp, Carson. Cass. 
Castro. Cherokee. Childress. Clay, Coch¬ 
ran. Coke, Coleman. Collin, Collings¬ 
worth Colorado, Comanche. Concho. 
Cooke. Coryell. Cottle, Crockett, Crosby, 
Culberson. Dallam, Dallas. Dawson, Deaf 
Smith, Delta. Denton, De Witt. Dickens. 
Dim mitt, Donley. Eastland. Edwards, 
Ellis. El Paso. Erath, Payette. Fisher. 
Floyd. Foard, Fort Bend. Franklin, Free¬ 
stone, Frio. Gaines, Garza, Gillespie, 
Glassock. Gonzales, Grayson. Gregg. 
Grimes. Guadalupe, Hale, Hall. Hamil¬ 
ton. Hardeman. Hardin. Harrison. Hays, 
Henderson, Hill. Hockley, Hood. Hopkins, 
Houston. Howard. Hudspeth. Hutchin¬ 
son, Jack, Jackson, Jasper. Jim Hogg. 
Johnson. Jones. Kaufman, Kendall, 
Kenedy. Kent, King. Kinney, Lamar. 
Lamb. Lampasas. La Salle, Lee, Leon. 
Limestone, Lynn, McCulloch, McMullen. 
Madison, Marion, Martin, Mason. Mata¬ 
gorda. Maverick. Medina, Menard, Mid¬ 
land. Milam. Mills, Mitchell, Montague. 
Montgomery. Moore. Motley. Navarro. 
Nolan. Nueces, Ochiltree, Oldham. Palo 
Pinto. Panola, Parker, Parmer, Polk, 
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Potter. Presidio, Rains, Randall. Real, 
Reeves. Refugio. Robertson. Rockwall. 
Rusk, San Augustine. San Jacinto. San 
Patricio. San Saba, Schleicher. Scurry’. 
Shackelford, Sherman. Smith. Somervell. 
Starr, Stonewall. Sutton. Swisher, Tar¬ 
rant. Terry. Throckmorton, Titus. Tom 
Green, Travis, Trinity, Ttyler, Upton, Van 
Zandt. Victoria, Walker. Waller. Wash¬ 
ington. Webb. Wharton. Wheeler. Wil¬ 
lacy, WlUiamson, Wilson. Wise. Wood. 
Yoakum, Young. Zapata. Zavala. 

(19) Utah. Box Elder. Cache. 

(20) Wyoming. Lincoln. 

(21) Puerto Rico. Arecibo, Carolina. 
Guaynabo. HntiUo. Juncos. Las Pledras. 
Naguabo. 

§ 78.22 Noncrrtiflf'd Arc a*. 

(A> Idaho. Bonneville. Franklin. 

(b) Louisiana. De Soto. 

(c) Montana. Big Horn, Cascade. 
Elaine, Fergus, Garfield. Glacier, Golden 
Valley. Judith Basin, Liberty, Mussel¬ 
shell. Pondera. Prairie, Roosevelt. Still¬ 
water, Yellowstone. 

(d) Oklahoma. Latimer, McCurtain. 

(e) South Dakota. Beadle, Ziebach. 

CD Texas. Angelina. Brewster. Cam¬ 
eron. Chambers, Duval. Falls. Fannin. 
Galveston. Goliad. Harris, Haskell, Hi¬ 
dalgo. Hunt, Jefferson, Jim Wells. 
Karnes, Kleberg, Knox, Lavaca, Liberty. 
Live Oak. Lubbock, McClennan, Morris. 
Nacogdoches. Orange, Red River. Run- 
nebf. Sabine. Shelby. Stephens, Taylor. 
Upshur. Uvalde, Wichita, Wilbarger. 

(Secs. 4-7, 23 Stat. 32, tut amended; sees. 1 
and 2. 33 Stat. 791-792. aa amended; sec. 3. 
33 Stat. 1265, as amended; sec. 3, 65 Stat. 
693; and aeca. 3 and 11. 76 Stat. 130, 133: 21 
08C. 111-113, IMa 1. 116. 117, 130. 121. 135. 
134b. 13 It: 87 FR 28464. 28477; 38 FR 19141. 
9 CFR 78 16). 

Effective date. The foregoing amend¬ 
ments shall become effective October 3. 
1975. 

The amendments Impose certain re¬ 
strictions necessary to prevent the spread 
of brucellosis in cattle and relieve cer¬ 
tain restrictions presently Imposed. They 
should be mode effective promptly in or¬ 
der to accomplish their purpose in the 
public interest and to be of maximum 
benefit to persons subject to the restric¬ 
tions which are relieved. It docs not ap¬ 
pear that public participation in this 
rulemaking proceeding would make addi¬ 
tional relevant information available to 
the Department. 

Accordingly, under the administrative 
procedure provisions of 5 U.8.C. 553, it 
Is found upon good cause that notice and 
other public procedure with respect to 
the amendments are Impracticable, un¬ 
necessary. and contrary to the public in¬ 
terest. and good cause Ls found for mak¬ 
ing them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington. D.C., this 29th 
day of September. 1975. 

Pierre A. Chaloux, 
Acting Deputy Administrator, 
Veterinary Services, Animal 
and Plant Health Inspection 
Service . 

|FR Doc.75-36474 Filed 10-2-75:8:45 ara| 


CHAPTER III—ANIMAL AND PUNT 

HEALTH INSPECTION SERVICE (MEAT 

AND POULTRY PRODUCTS INSPEC 

TION) DEPARTMENT OF AGRICULTURE 

PART 307—FACILITIES FOR INSPECTION 

PART 381—POULTRY PROOUCTS 
INSPECTION REGULATIONS 

Overtime or Holiday Inspection Service 
Schedules of Operations, Billing 

On December 12. 1972, there was pub¬ 
lished in the Federal Register (37 F.R 
28429-26430) a proposal to amend the 
Federal meat Inspection regulations and 
poultry products inspection regulations 
to provide uniform requirements and 
procedures in establishments operating 
under Federal inspection relative to 
schedules of operation, overtime and 
holiday inspection services, and uniform 
billing procedures. Interested person* 
were given 60 days to submit data, views 
and arguments on the proposed amend¬ 
ments. 

One hundred seventy-four letters of 
comment were received as a result of the 
proposal. Although the majority of the 
comments did not support the proposed 
amendments in their entirety, many sup¬ 
ported certain aspects of the proposed 
amendments while voicing opposition to 
others. A number of comments indicated 
misinterpretation of the proposed regula¬ 
tions and caused the Department to mod¬ 
ify the wording of certain sections to 
clarify their intent. 

Food inspectors, their local labor or¬ 
ganizations. and regional councils ob¬ 
jected to the section providing inspection 
service without charge for 8 hours on 
any five consecutive days —Monday 
through Saturday. This was a departure 
from present meat inspection regulations 
which require overtime payments for any 
inspection work on Saturdays, Sundays, 
and holidays. The existing poultry In¬ 
spection regulations agree with the pro¬ 
posed regulations on this point. 

The National Joint Council of Food In¬ 
spection Locals. American Federation o l 
Government Employees, claimed that the 
setting of a basic workweek Ls a matter 
subject to negotiation by their organi¬ 
zation and the Animal and Plant Health 
Inspection Sendee (APHIS). On Decem¬ 
ber 37. 1973. the Federal Labor Relation- 
Council issued a ruling supporting this 
contention. As a result of this ruling 
APHIS negotiated with represent 
of the National Joint Council on March 
11 and 12, 1974. and subsequently con- 
eluded an agreement. The negotiated 
agreement specified that: (1) The work¬ 
week shall consist of five consecutive 
eight-hour days, Monday through Fri¬ 
day. A limited exception was granted for 
those plants currently working Tuesday 
through Saturday, and for plants m 
newly designated States, where otherwise 
the Program would be seriously hand- 
capped. (2) Single-shift plants shall use 
a schedule not starting before 4 a.m. uor 
ending after 6 p.ro. Once a starting time 
Is approved, the schedule cannot uc 
changed more than one hour without - 
weeks notice before the affected pay 
riod. Changes less than one hour mu*i 
not be frequent and must be approve 
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by the inspector-In-charge. (3) In mul¬ 
tiple-shift plants, the first shtft must 
conform to single-shift requirements. 
The second shift shall follow the first 
with no more than a three-liour break, 
and also may not start after 6 p.m. (4) 
Assignments from one plant to another 
for relief purposes involving a change 
from a night shift to a day or single 
*hift, or vice versa, shall be effected only 
in emergencies, and then only with the 
approval of the Office of the Regional 
Director. (5) One lunch period Is the 
only authorized Interruption In the in¬ 
spector's tour of duty. It may last 30 
minutes, 45 minutes, or one hour. It must 
be provided at least four hours after the 
beginning of scheduled operations, and 
not more than five hours after, except 
that. If the company schedules at least a 
one-half hour rest break, approximately 
midpoint between the start of operations 
and the lunch break, the lunch period 
may be scheduled as long as hours 
after the beginning of scheduled opera¬ 
tions. Before the regulations could be Im¬ 
plemented, however. industry representa¬ 
tives on April 24, 1974, secured a deci¬ 
sion In the U B. District Court for the 
Eastern Division of Virginia. The Court 
thereby held that the Federal Labor Re¬ 
lations Council had failed to consider the 
economic impact on the industry, and re¬ 
versed and remanded the decision to the 
Council for reconsideration. On June 10. 
1975, the Council did reconsider, includ¬ 
ing the economic impact factor, and 
reached the same decision. 

In the 174 comments on the proposal, 
the most frequent comment from the 
meat and poultry industries involved the 
requirement that changes in work sched¬ 
ules be submitted and approved at least 
2 weeks in advance. Industry spokesmen 
stated that It would be impossible to 
schedule hours of operations on an In¬ 
flexible basis, because of the unpredic¬ 
tability of livestock supplies, demand for 
meat and poultry and other factors. It Is 
the Department's intention that changes 
in work schedules be submitted at least 
2 weeks in advance, only when a shift is 
to be changed, added, or eliminated, or 
when there is a deviation from the ap¬ 
proved starting time of more than one 
hour in slaughter plants. Two weeks' ad¬ 
vance notice is not required for schedul¬ 
ing overtime or holiday work, or making 
minor adjustments in the day-to-day op¬ 
erating schedule. The final regulations 
have been adjusted to clarify this point. 

Some segments of the meat and poul¬ 
try Industries objected to the authority of 
the Administrator to designate operating 
Periods for establishments with limited 
operations. Such authority is necessary to 
make the most efficient use of available 
inspection personnel, and thus keep the 
cost of providing inspection within rea¬ 
sonable bounds. This has been a long¬ 
standing policy in the meat Inspection 
program, and is so expressed in the ex- 
me *t inspection regulations. 

A few objections were raised to iimit- 
inspection duty to 10 
wck hours per shift Such limitation is 
necessary to minimize the fatigue factor 
mherent in this exacting work and lessen 


the loss of efficiency of Inspectors. There 
were also some requests to delete the re¬ 
quirement that Inspectors be off duty 12 
consecutive clock hours between shifts. 
Again, this requirement was kept be¬ 
cause of the hazard of lessening inspec¬ 
tion efficiency due to fatigue. This is 
also in line with existing departmental 
policy. 

The definition of a shift lias been 
changed from “all or a substantial part 
of an 8-hour period'* to “regularly sched¬ 
uled operating period" for greater legal 
specificity. Similarly, the “designated 
program official" who may approve a 
work schedule has been changed to “area 
supervisor." The workweek lias been 
omitted from the items the establish¬ 
ment schedule must specify, because It 
is now specified by the regulations. The 
segment of the day In which shifts may 
slaughter is also specified. This negoti¬ 
ated matter is in accord with longstand¬ 
ing Program policy. The cost per em¬ 
ployee for overtime service has been 
chanced from the proposal to $11.00 to 
reflect recent rises in the overtime rate 
as already reflected In the regulations. 
The charge to the poultry Industry for 
export certificates Issued during normal 
duty hours has been dropped to make the 
costs of inspection more similar to that 
for meat inspection. 

After consideration of these and other 
comments, the regulations are being is¬ 
sued with the previously mentioned 
changes. Certain editorial changes have 
been made to clarify Intent where the 
language appeared to be subject to mis¬ 
interpretation. Minor codification 
changes are also made in the affected sec¬ 
tions of Part 381 to permit better use of 
the reserved sections In the future. 

Therefore, Part 307 of the meat inspec¬ 
tion regulations and Part 381, Subpart O. 
of the poultry products inspection regula¬ 
tions are amended as set forth below. 

1. The Table of Contents Ls amended to 
reflect the following changes, and the 
headings and texts of ll 307.4, 307.5, and 
307.6 are revised to read as follows: 

S 307.4 Schedule of operation*. 

<a> No operations requiring Inspec¬ 
tion shall be conducted except under the 
supervision of a Program employee. All 
slaughtering of animals and prepara¬ 
tion of products shall be done with rea¬ 
sonable speed, considering the official es¬ 
tablishment's facilities. 

(b) A shift is a regularly scheduled 
operating period, exclusive of mealtime. 
One lunch period is the only official au¬ 
thorized interruption in the inspector’s 
tour of duty once it begins. Lunch periods 
may be 30 minutes, 45 minutes, or in any 
case may not exceed one hour in dura¬ 
tion. Once established, the lunch period 
must remain relatively constant as to 
time and duration. Lunch periods for In¬ 
spectors shall not, except as provided 
herein, occur prior to 4 hours after the 
beginning of scheduled operations nor 
later than 5 hours after operations begin. 
In plants where a company rest break of 
not less than 30 minutes is regularly ob¬ 
served. approximately midpoint between 
start of work and the lunch period, and 
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the inspector Is allowed this time to meet 
his personal needs, the lunch period may 
be scheduled as long as 5*4 hours after 
the beginning of scheduled operations. 

(cl Official estabiistlinent&. importers, 
and exporters shall be provided inspec¬ 
tion service, without charge, up to 8 con¬ 
secutive hours per shift during the basic 
workweek subject to the provisions of 
5 307.5: Provided . That any additional 
shifts meet requirements as determined 
by the Administrator or his designee. The 
basic workweek shall consist of five con¬ 
secutive 8-hour days Monday through 
Friday, excluding the lunch period; ex¬ 
cept those plants presently operating on 
an approved Tuesday through Saturday 
schedule shall continue on this schedule 
until such time as a change in ownership 
occurs, or they request and are granted a 
Monday through Friday work schedule; 
and further, except in tlie designation of 
State programs, the Department may 
depart from the Monday to Friday work¬ 
week In those cases where It would seri¬ 
ously handicap the Deportment in carry¬ 
ing out Its function. 

(d) (1) Each official establishment 
shall submit a work schedule to the area 
supervisor for approval. In consideration 
of whether the approval of an establish¬ 
ment work schedule shall be given, the 
area supervisor shall take Into account 
the efficient and effective use of inspec¬ 
tion personnel. The work schedule must 
specify dally clock hours of operation 
and lunch periods for all departments 
of the establishment requiring inspec¬ 
tion. 

(2) For single-shift slaughter plants, 
the plant operating schedules shall not 
begin earlier than 4 am. nor terminate 
later than 6 p.m. Any deviation from the 
approved starting time In excess of one 
hour shall be In the form of an appli¬ 
cation for a revised schedule, submitted 
at least 2 weeks In advance of the be¬ 
ginning of the affected pay period. Devia¬ 
tions not exceeding one hour may be 
approved by the inspector in charge, with 
written notice to the designated local 
representatives of the Federal inspectors 
Frequent deviations from the normal 
starting time shall not be approved. 

(3) For multiple-shift slaughter 
plants, the plant operating schedule for 
the first shift shall conform to the re¬ 
quirements for a single-shift plant. Sec¬ 
ond shifts shall follow first shifts, with 
no more than a 3-hour break. However, 
in no case shall the second shift start 
after 6 pm. Assignments of Program em¬ 
ployees from one plant to another in¬ 
volving a change from a night shift to 
a day or single shift, or vice versa, for 
relief purposes shall be effected only in 
emergencies, and then only with the ap¬ 
proval of the Regional Director or one 
acting in that capacity. 

(4) Establishments shall maintain 
consistent work schedules. Any request 
by an establishment for a change In Its 
work schedule involving an addition or 
elimination of shifts shall be submitted 
to the area supervisor at least 2 weeks 
In advance of the proposed change. Fre¬ 
quent requests for change shall not be 
approved: Provided, however, minor de- 
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viatlons from a daily operating sched¬ 
ule may be approved by the inspector in 
charge, if such request is received on the 
day preceding the day of change. 

(5) Requests for inspection service out¬ 
side an approved work schedule shall be 
made as early in the day as possible for 
overtime work to be performed within 
that same workday; or made prior to the 
end of the day's operation when such a 
request will result in overtime service at 
the start of the following day: Provided, 
That an inspector may be recalled to his 
assignment after completion of his daily 
tour of duty under the provisions of 
5 307.6(b). 

(e) Ante-mortem and post-mortem in¬ 
spectors shall be limited to 10 hours post¬ 
mortem Inspection duty per shift, includ¬ 
ing company breaks and short emergen¬ 
cies. usually of less than one-half hour 
duration, where the employee remains on 
or near their duty stations. The ten 
hours do not include meal times or long 
emergencies, usually greater than one- 
half hour, where the Inspectors are re¬ 
leased from their duty stations. In ad¬ 
dition, all Program Inspectors, including 
ante-mortem and post-mortem inspec¬ 
tors, shall be limited to 12 clock hours 
total duty per shift, including mealtime, 
"housebreaks.” and emergencies. Pro¬ 
gram employees shall be off duty 12 con¬ 
secutive clock hours between shifts. 

(f) When one Program employee Is as¬ 
signed to conduct Inspection at an estab¬ 
lishment where few livestock are 
slaughtered, or a small quantity of prod¬ 
uct is processed or certified (as deter¬ 
mined by the Administrator), the Admin¬ 
istrator may designate the hours of the 
day and the days of the week during 
which those operations requiring Inspec¬ 
tion may be conducted. 

§ 307.5 Overtime and holiday inspection 
service* 

(a) The management of an official 
establishment, an importer, or an ex¬ 
porter shall pay the Animal and Plant 
Health Inspection Service $11.00 per hour 
per Program employee to reimburse the 
Program for the cost of the inspection 
service furnished for time outside the 
scheduled tour of duty; on days outside 
the basic workweek: or on any holiday 
specified in paragraph <b) of this sec¬ 
tion. 

(b) Holidays for Federal employees 
shall be New Year’s Day, January 1; 
Washington's Birthday, the third Mon¬ 
day in February; Memorial Day. the last 
Monday in May; Independence Day, July 
4; Labor Day, the first Monday in Sep¬ 
tember ; Columbus Day. the second Mon¬ 
day In October: Veterans* Day, the 
fourth Monday in October; Thanksgiv¬ 
ing Day, the fourth Thursday in Novem¬ 
ber; Christinas Day, December 25. When 
any of the above-listed holidays falls 
outside the basic workweek, the nearest 
workday within that week shall become 
a holiday. 

§ 307.6 Ba»i* of hilling for overtime and 
holiday icn icw. 

(a) Each recipient of overtime or holi¬ 
day inspection service, or both, shall be 
billed, at the rate established In 5 307.5 
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<a). in increments of quarter hours. For 
billing purposes. 8 or more minutes shall 
be considered a full quarter hour. Billing 
will be for each quarter hour service 
rendered by each Program employee. 

(b) Official establishments, Importers, 
or exporters requesting and receiving the 
services of a Program employee after he 
has completed his day's assignment and 
left the premises, or called back to duty 
during any overtime or holiday period, 
shall be billed for a minimum of 2 hours 
overtime or holiday inspection service at 
the established rate. 

(c) Bills are payable upon receipt and 
become delinquent 30 days from the date 
of the bill. Overtime or holiday Inspec¬ 
tion will not be performed for anyone 
having a delinquent account 

2. The provisions of 55 381.40. 381.41. 
and 381.42 are revoked, and the sections 
are reserved. The Table of Contents Is 
amended to reflect the following change, 
and the headings and texts of 55 381.37. 
381.38. and 381.39 are revised to read as 
follows: 

§ 381.37 Schedule of operation*. 

(a) No operations requiring inspec¬ 
tion shall be conducted except under the 
supervision of an Inspection Service em¬ 
ployee. All eviscerating of poultry and 
further processing shall be done with 
reasonable speed, considering the official 
establishment's facilities. 

<b) A shift is a regularly scheduled 
operating period, exclusive of mealtime. 
One lunch period Is the only official au¬ 
thorized Interruption In the inspector's 
tour of duty once it begins. Lunch periods 
may be 30 minutes, 45 minutes, or in any 
case may not exceed one hour in dura¬ 
tion. Once established, the lunch period 
must remain relatively constant as to 
time and duration. Lunch periods for 
Inspectors shall not, except as provided 
herein, occur prior to 4 hours after the 
beginning of scheduled operations nor 
later than 5 hours after operations be¬ 
gin. In plants where a company rest 
break of not less than 30 minutes Is reg¬ 
ularly observed, approximately midpoint 
between start of work and the lunch 
period, and the inspector is allowed this 
time to meet his personal needs, the 
lunch period may be scheduled as long 
as 5& hours after the beginning of 
scheduled operations. 

(c) Official establishments, importers, 
and exporters shall be provided inspec¬ 
tion service, without charge, up to 8 con¬ 
secutive hours per shift during the basic 
workweek subject to the provisions of 
5 381.38: Provided , That any additional 
shifts meet requirements as determined 
by the Administrator or his designee. 
The basic workweek shall consist of five 
consecutive 8-hour days Monday through 
Friday, excluding the lunch period; ex¬ 
cept those plants presently operating on 
an approved Tuesday through Saturday 
schedule shall continue on this schedule 
until such time as a change in owner¬ 
ship occurs, or they request and are 
granted a Monday through Friday work 
schedule; and further, except in the des¬ 
ignation of State programs, the Depart¬ 
ment may depart from the Monday to 
Friday workweek in those cases where it 


would seriously handicap the Depait^ 
ment in earning out its function 

<d) (1) Each official establishment 
shall submit a work schedule to the area 
supervisor for approval. In considerate n 
of whether the approval of an establish¬ 
ment work schedule shall be given, the 
area supervisor shall take in account the 
efficient and effective use of inspection 
personnel. The work schedule must spe¬ 
cify the workweek, daily clock hours of 
operation, and lunch periods for all de¬ 
partments of the establishment requiring 
inspection* 

(2) For single-shift slaughter plant*, 
the plant operating schedules shall not 
begin earlier than 4 a.m. nor terminate 
later than 6 p.m. Any deviation from 
the approved starting time in excess of 
one hour shall be in the form of an appli¬ 
cation for a revised schedule, submitted 
at least 2 weeks in advance of the be¬ 
ginning of the affected pay period. De¬ 
viations not exceeding one hour may be 
approved by the inspector In charge, with 
written notice to the designated local 
representative of the Federal inspector 
Frequent deviations from the norma! 
starting time shall not be approved. 

(3) For multiple-shift slaughter 
plants, the plant operating schedule for 
the first shift shall conform to the re¬ 
quirements for a single-shift plant. Sec¬ 
ond shifts shall follow first shifts, with 
no more than a 3-hour break. However. 
In no case shall the second shift start 
after 6 p.m. Assignments of Inspection 
Service employees from one plant to an¬ 
other Involving a change from a night 
shift to a day or single shift, or vice 
versa, for relief purposes shall be effected 
only in emergencies, and then only with 
the approval of the Regional Director or 
one acting In that capacity. 

<4> Establishments shall maintain 
consistent work schedules. Any request 
by an establishment for a change in iu 
work schedule involving changes in the 
workweek or an addition or elimination 
of shifts shall be submitted to the area 
supervisor at least 2 weeks In advance of 
tho proposed change. Frequent request 
for change shall not be approved: Pro¬ 
vided. however, minor deviations from a 
dally operating schedule may be ap¬ 
proved by the Inspector in charge If such 
request is received on the day preceding 
the day of change. 

(5) Requests for Inspection service 
outside an approved work schedule shall 
be made as early in the day as possible 
for overtime work to be performed within 
that same workday; or made prior to the 
end of the day’s operation when such a 
request will result in overtime service at 
the start of the following day: Provided, 
Tliat an inspector may be recalled to his 
assignment after the completion of his 
daily tour of duly under the provision* 
of 5 381.39(b). 

<e) Ante-mortem and post-mortem 
inspectors shall be limited to 10 hours 
post-mortem inspection duty per shift, 
including company breaks and short 
emergencies, usually of less than one- 
half hour duration, where the employee 
remains on or near their duty station 
The 10 hours do not include meal times 
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or long emergencies, usually greater than 
one-half hour, where employee* are re¬ 
leased from their duty stations. In addi¬ 
tion. all Inspection Service inspectors, 
including ante-mortem and post-mortem 
inspectors shall be limited to 12 clock 
hour* total duty per shift, including 
mealtime, "housebreaks." and emer¬ 
gencies. Inspection Service employees 
shall be off duty 12 consecutive clock 
hours between shifts. 

• ft When one Inspection Service em¬ 
ployee is assigned to conduct inspection 
at an establishment where few poultry 
are eviscerated or a small quantity of 
product is further processed or certified 
-as determined by the Administrator), 
the Administrator may designate the 
hours of the day and the days of the 
week during which those operations re¬ 
quiring inspection may be conducted. 

§381.38 Overtime mid holiday in«pcr- 
lion nervier. 

(a) The management of an official es¬ 
tablishment, an importer, or an exporter 
shall pay the Animal and Plant Health 
Inspection Sendee $11.00 per hour per 
Inspection Service employee to reimburse 
the Inspection Sendee for the cost of the 
inspection service furnished for time out¬ 
side the schedule tour of duty: on any 
day outside the basic workweek; or on 
any holiday specified in paragraph <b> 
of this section. 

«b) Holidays for Federal employees 
shall be New Year’s Day, January 1; 
Washington's Birthday, the third Mon¬ 
day in February: Memorial Day. the last 
Monday in May; Independence Day, 
July 4; Labor Day. the first Monday in 
September; Columbus Day, the second 
Monday In October; Veterans' Day. the 
fourth Monday in October; Thanksgiving 
Day. the fourth Thursday in November: 
Chris Una* Day. December 25. When any 
of the above-listed holidays falls outside 
tho basic workweek, the nearest workday 
within that week shall be the holiday. 

§ 381.39 Ham* of hilling for overtime 
• ml holiday iterrier*. 

fa) Each recipient of overtime or 
holiday inspection service, or both, shall 
be billed at the rate established in 
' 381.38(a), in Increments of quarter 
hours. For billing purposes. 8 or more 
minutes shall be considered a fuli quar¬ 
ter hour. Billing will be for each quart et 
hour service rendered by each Inspection 
Sendee employee. 

<b> Official establishments. Importers, 
or exporters requesting and receiving the 
sendees of an Inspection Service em¬ 
ployee after he has completed his day’s 
assignment and left the premises, or 
wiled back to duty during any overtime 
or holiday period, shall be billed for a 
minimum of 2 hours overtime or holiday 
miction service at the established 
rate. 

<c> Bills are payable upon receipt and 
become delinquent 30 days from the date 
of the bill. Overtime or holiday inspec¬ 
tion will not be performed for anyone 
hsvrng a delinquent account. 

1381.40 [ Beamed ] 

§381.41 |Rr»rrvr<l] 


§381.12 [Rrarrvrd] 

(Sec. 21, 24 St at. 12*0. as amended. 21 U.S.C. 
021; Sec. 14. 71 Slat. 441. as amended, 21 
U.S.C. 403; 37 FR 28464-28477) 

The amendments differs in some re¬ 
spects from the notice of proposed rule¬ 
making. The differences are as a result 
of comments received or administrative 
decisions by the Department relating to 
those officials having responsibility for 
administering various provisions of the 
amendments. It does not appear that 
further public participation In this pro¬ 
ceeding would make additional informa¬ 
tion available to the Department which 
would warrant alteration of these 
amendments. Therefore, under the ad¬ 
ministrative procedure provisions in 5 
U.S.C. 553, It is found upon good cause 
that notice and other public procedure 
concealing the amendments are imprac¬ 
ticable and unnecessary. 

The foregoing amendments shall be¬ 
come effective November 3,1975. 

Done at Washington. D.C., on: Sep¬ 
tember 29. 1975. 

F. J. Mulhkrn, 

Administrator. Animal and Plant 
Health Inspection Service . 

\VK Doc,75-20475 Filed 10-2-75;8:45 ami 


CHAPTER Ml—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICUL¬ 
TURE 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI¬ 
TORIES; AND FOR DESIGNATION OF 
ESTABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DES¬ 
IGNATED ESTABLISHMENTS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of Tennessee 
Under the Federal Meat Inspection Act 
and the Poultry Products Inspection Act 
for Special Purposes 

• Purpose: The purpose of this docu¬ 
ment is to notify the public that the Secre¬ 
tary of Agriculture hereby designates the 
State of Tennessee under section 205 of 
the Federal Meat Inspection Act and sec¬ 
tion 11(e) of the Poultry Products Inspec¬ 
tion Act. • 

Statement of Considerations: Sections 
202 and 203 of the Federal Meat Inspec¬ 
tion Act (21 UB.C. 642 and 643) provide 
for recordkeeping, access, and related re¬ 
quirements. and registration require¬ 
ments. with respect to operators engaged 
in specified classes of business In or for 
"commerce" os defined In the Act. Sim¬ 
ilar provision* with respect to poultry 
and poultry product* are contained in 
section 11 (b) and <c> of the Poultry 
Product* Inspection Act (21 U.S.C. 460 
(b>, (c)). Section 206 of the Federal Meat 
Inspection Act and section 11(e) of the 
Poultry Products Inspection Act (21 
U.8.C. 645. 460(e)) authorize the Secre¬ 
tary of Agriculture to exercise the au¬ 
thorities under the aforesaid sections 
with respect to persons, firms, and cor¬ 
porations engaged In specified kinds of 


4580T 

I 

business but not in or for "commerce* 4 in 
any State or organized Territory when 
he determines, after consultation with 
an appropriate advisory committee, that 
the State or Territory docs not have at 
least equal authority under It* laws or is 
not exercising such authority in a man¬ 
ner to effectuate the purposes of the Acts. 

Officials of the State of Tennessee have 
advised this Department that effective 
October 1. 1975, the State of Tennessee 
will no longer be in a position to con¬ 
tinue administering authorities under 
the aforesaid sections with respect to 
persons, firms, and corporations engared 
In the specified kinds of business but not 
In or for "commerce.* 4 

The Secretary hertofore determined 
that the State of Tennessee had de¬ 
veloped and activated requirements at 
least equal to the requirements under 
sections 202 and 203 of the Federal 
Meat Inspection Act. and section 11 <b> 
and (c> of the Poultry Products Inspec¬ 
tion Act However, such sections contem¬ 
plate continuous ongoing programs, and 
in view of the termination date now ap¬ 
plicable to the Tennessee programs, the 
Secretary, after consultation with the 
appropriate advisory committee, has 
now determined that Tennessee is not 
exercising, in a manner to effectuate the 
purposes of said Acts, with respect to in¬ 
trastate businesses, authorities at least 
equal to those under sections 202 and 203 
of the Federal Meat Inspection Act and 
section 11 (b) and (c) of the Poultry 
Products Inspection Act. including the 
Secretary or his representatives being 
afforded access to such places of business 
and the facilities, inventories, and rec¬ 
ords thereof. Therefore. Tennessee is 
hereby designated under section 205 of 
the Federal Meat Inspection Act and sec¬ 
tion 11(e) of the Poultry Products In¬ 
spection Act for the exercise of the speci¬ 
fied authorities with respect to intra¬ 
state businesses, and hereafter section* 
202 and 203 of the Federal Meat Inspec¬ 
tion Act and section 11 <b> and (c) of 
the Poultry Products Inspection Act 
shall apply as hereinafter provided, to 
persons, firms, and corporations engaged 
in the kinds of b wlnenw specified In said 
sections, but not in or for commerce, to 
the same extent and in the same manner 
as if they were engaged in such business 
in or for commerce and the transactions 
involved were In commerce. 

Accordingly, the table in I 331.6 o f the 
meat inspection regulations (9 CFR 
331.6) Is amended as follows: 

1. In the "State" column. Tennessee Ls 
added in alphabetical order to the list of 
States in which the provision* of sec¬ 
tion* 202 and 203 of the Federal Meat In¬ 
spection Act and related regulation* arc 
applicable. 

2. In the "Effective date of designa¬ 
tion" column, "October 1,1975" Is added 
on the line with Tennessee in both places. 

<8*04. 2t and 205. 34 8Ut 1200. aa murndetf. 
81 Stats 584. 21 U8.C. 621. 645. 37 F.R. 28464, 
28477) 

Further, the table in § 381.224 of the 
poultry product* Inspection regulation* 
(9 CFR 381 224) !* amended a* follows: 
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1. "Tennessee** is added In alphabeti¬ 
cal order to the list of States in which 
the provisions of section 11 (b) and (c) 
of the Poultry Products Inspection Act 
and related regulations are applicable. 

2. In the "Effective date" column, 
"Ocotber 1, 1978'* Is added on the line 
with Tennessee in both places. 

(Sec*. 11(e) and 14, 71 Stat. 441. as amended. 
82 8tat. 791. 21 U8.C. 400(e). 463; 37 F.R. 
28464. 28477) 

These amendments of the regulations 
are necessary to reflect the determina¬ 
tions of the Secretary of Agriculture 
under section 205 of the Federal Meat 
Inspection Act and section life) of the 
Poultry Products Inspection Act, and to 
effectuate the purposes of the Acts by 
affording representatives of the Secre¬ 
tary of Agriculture access to places of 
business engaged In intrastate activities 
and otherwise facilitate the enforcement 
of the Acts. It does not appear that 
public participation in this rule making 
proceeding would make additional rel¬ 
evant Information available to the Sec¬ 
retary. Therefore, under the administra¬ 
tive procedure provisions in 5 U.S.C. 553. 
It Is found upon good cause that such 
public procedure is impracticable and 
unnecessary and good cause is found for 
making these amendments effective less 
than 30 days after publication in the 
Federal Register. 

These amendments and the notice 
given hereby shall become effective Octo¬ 
ber 1, 1975. 

Done at Washington, D.C., on; Sep¬ 
tember 30, 1975. 

Harry C. Muss man. 

Acting Administrator Animal 
and Plant Health Inspection 
Service . 

(FR Doc.75-26728 PUed 10-2-75;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN* 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 76-NW-29-AD; Amendment 
39-2376] 

PART 39—AIRWORTHINESS DIRECTIVES 

Boeing Model 707/720/737 Scries 
Airplanes 

Amendment 39-1986 AD 74-21-03 re¬ 
quires threshold Inspection and lavatory 
rework on Boeing Model 707/720/727/ 
737/747 series airplanes. After Issuing 
Amendment 39-1986, due to lack of parts 
availability, the agency determined that 
partial relief, consistent with safety, may 
be provided the operators by extending 
the compliance time to accomplish lava¬ 
tory rework for the Boeing Model 707/ 
720/737 airplanes. Therefore, the AD is 
being amended to require accomplish¬ 
ment of lavatory rework prescribed in 
Iraragraph B for the Boeing Model 707/ 
720/737 airplanes by June 30. 1976. 

Since this amendment relieves a re- 
Ftrlctlon and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
tiie amendment may be made effective in 
less than 30 days. 


In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
8 39.13 of the Federal Aviation Regula¬ 
tions. Amendment 39-1986 AD 74-21-03 
is amended as follows; 

By striking out Models 707/720/737 
and related service bulletin numbers 
from paragraph B and inserting new 
paragraph C to read as follows: 

C. By June 30, 1076. unless already accom¬ 
plished, accomplish lavatory rework to ac¬ 
cordance with the following Boeing Service 
Bulletins, as applicable, or later FAA ap¬ 
proved revisions, or In a manner approved by 
the Chief. Engineering and Manufacturing 
Branch, FAA Northwest Region: 

Model: Service buUetin So. 

707/720... 1270. 1363. 1366, 3146. 

737- 737-251006 or 737-25-1106 

The manufacturer's specifications and pro¬ 
cedures identified and described In this di¬ 
rective are incorporated herein and made a 
part hereof pursuant to 5 U.8.O. 562(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Boeipg 
Commercial Airplane Company, P.O. Box 
3707, Seattle. Washington 98124. The 
documents may also be examined at FAA 
Northwest Region. 9010 East Marginal 
Way South, Seattle. Washington. 

This amendment becomes effective 
November 10, 1975. 

<8ecs. 313(a). 601, and 603 of the Federal 
Aviation Act of 1058 ( 49 U5.C. 1354(a). 1421, 
and 1423) and of eoc. 6(c) of the Department 
of Transportation Act (49 US.C. 1656(c))) 

The incorporation by reference provi¬ 
sions in the document were approved by 
the Director of the Federal Register on 
June 19, 1967. 

Issued in Seattle. Washington, Sep¬ 
tember 26, 1975. 

C. B. Walk. Jr., 
Director . Northwest Region . 

[FR Doc.75-26431 Filed 10-2-75;8:45 am] 


(Docket No, 14676; Arndt. 39-23791 

PART 39—AIRWORTHINESS DIRECTIVES 
LETN.P. Blanik 13 Gliders 

Amendment 39-2333 (40 FR 33007). 
AD 75-17-28, requires repetitive inspec¬ 
tion, repair, and replacement of the fln 
top rib on certain LET N. P. Blanik 13 
gliders identified by serial numbers. After 
issuing Amendment 39-2333, the FAA de¬ 
termined that the applicability para¬ 
graph should be revised to include only 
gliders with six digit serial numbers be¬ 
ginning with "17”. The AD Is not ap¬ 
plicable to gliders with serial numbers 
beginning with "02”. Therefore, the AD 
is being amended to make clear that it 
applies only to LET Blanik 13 gliders 
whose serial numbers begin with the 
digits "17". 

Since this amendment provides a clar¬ 
ification only and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
in less than 30 days. 


This amendment is made under the 
authority of sections 313(a), 601, and 
603, of the Federal Aviation Act of 1958 
(49 U.8.C. 1354(a). 1421, 1423) and of 
section 6(c) of the Department of Trans, 
portation Act (49 U.S.C. 1666(0) 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFK 
8 11.89), 5 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations, Amendment 
39-2333 (40 FR 33007). AD 75-17-28 is 
amended by revising the applicability 
paragraph to read as follows: 

Let N.P. Applies to Blanik 13 glider*, cer¬ 
tificated lu all categories, with 6 digit serial 
number* beginning with the digits “XT'. 

• • • • • 

This amendment becomes effective 
October 13.1975. 

Issued in Washington. D.C. on Sep¬ 
tember 26, 1975. 

J. A. Ferrarese, 
Acting Director. 

Flight Standards Service. 

(FR Doc.75-26433 Filed i0-2-75;8:46 air.] 


[Docket No. 15030; Arndt. 39-2378] 

PART 39—AIRWORTHINESS DIRECTIVES 
SIAI Marchetti F. 260 Series Airplanes 

There have been failures of the land¬ 
ing gear retraction relays on SIAI Mar- 
chctti F. 260 and 260B airplanes that 
could result in permanent excitation of 
the landing gear actuator motor result¬ 
ing in the inability to extend the land¬ 
ing gear by the normal procedure. Since 
this condition Is likely to exist or develop 
in other airplanes of the same type de¬ 
sign, an airworthiness directive Is being 
Lssued to require replacement of the 
landing gear actuator relay with an im¬ 
proved relay and to add a landing gear 
circuit breaker on the SIAI Marchetti 
F. 260 and F. 260B airplanes. 

81nce this situation requires Immedi¬ 
ate adoption of this regulation, notice 
and public procedure hereon are Im¬ 
practicable and good cause exists for 
making this amendment effective in less 
than 30 days. 

Tills amendment is made under the au¬ 
thority of sections 313(a), 601. and 603 
of the Federal Aviation Act of 1958 (49 
U.8.C. 1354(a), 1421, and 1423) and sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act <49 U.8.C. 1655(C)). 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFK 
8 11.89), 8 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add¬ 
ing the following new airworthiness 
directive: 

Siai March cm. Applies to Models F. 260 
and 26013 airplanes. Serial Numbers 101 thru 
125. 2-28 thru 2-56, 3-76. 3-77, S-80, and 502. 
except Serial Numbers 112, 2-33. 2-37, 2-43. 
2-47. 2-53. and 2-54, certl flea ted In all cate¬ 
gories. 

Compliance U required within the next 
10 hours* time In servloe after the effective 
date of this AD. unless already accomplish^ 

To prevent failure of the landing 
actuator relay and subsequent inability to 
extend the lauding gear by normal electrical 
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means, i the landing gear actuator re¬ 
lay. P/N 3311-2( 10A). with new relay. P/N 
.U324166-D1(50A), and add a circuit breaker. 
P S MS 3320-10. In accordance with the 
.mplishment instructions of 61AI-Mar- 
chettt Service Bulletin. SB, No. 260B5B, 
dated December 22. 1073. or an FAA-approved 
equivalent. 

Tills amendment becomes effective 
October 13, 1975. 

Issued In Washington, D.C. on Septem¬ 
ber 26. 1975. 

J. A. Ferrarese, 
Acting Director. 

Flight Standards Service. 

| PH Doc.75-26432 Filed 10-2-75;8:45 am] 


1 Airspace Docket No. 75-WA-4] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Federal Airways 

On May 12, 1975, a Notice of Proposed 
Rule Making (NFRM) was published in 
the Federal Register (40 FR 20640) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would revoke 
several airways and realign several air¬ 
ways In the Kansas City. Mo., area. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. The Air Transport As¬ 
sociation of America (ATA) requested 
that the proposed revocation of V-22 be¬ 
tween Kansas City. Mo., and Ottumwa, 
Iowa, be removed from the docket, be¬ 
cause Ozark Airlines operates four trips 
daily on this airway segment Effective 
April 24, 1975, the Missouri Transition 
Area was designated as published In the 
Federal Register (40 FR 10172). The 
Missouri and Iowa Transition Areas 
provide controlled airspace for lights 
above 1200 feet AGL within these states. 
Direct flights between Kansas City and 
Ottumwa would continue to operate 
within controlled airspace with no re¬ 
duction In air traffic service. Revocation 
of this segment of V-22 would provide 
the necessary airspace for aeronautical 
activity that is not permitted In airways. 
For these reasons the segment of V-22 
1* revoked as proposed. No other com¬ 
ments were received. 

Subsequent to publication of the 
NPRM it has been determined that the 
realignment of V-4 as proposed in para¬ 
graph II, item 12 would Increase air 
traffic in on undesirable location and Is 
therefore withdrawn. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Jf amended, effective 0901 GMT, Decem¬ 
ber 4. 1975. os hereinafter set forth. 

Section 71.123 (40 FR 307, 4300. 17549. 
2^204; 39 FR 38637. 39261. 41838) is 
amended as follows: 

a In V-4 all between "Hays, Kan*.;" and 
froy. in.;- l* deleted and “Topeka, Kan#., 
deluding a N alternate from the INT of 
**!lna 080* and Manhattan. Kan*. 213* 
radial* to Topeka via Manhattan and the 


INT oT Manhattan 078* and Topeka 293* 
radial*; Kansas City, Mo., including a 8 
alternate via INT Topeka 009* and Kansas 
City 231* radial*: HalUvllle. Mo.: St. Louis, 
Mo,;" U substituted therefor. 

b. In V-9 “St. Louts, Mo , Including a W 
alternate." Is deleted and "St. Lout*. Mo.;” 

I* substituted therefor. 

c. In V-I0 aU between "Emporia. Kan*.;” 
and "Burlington, Iowa;” 1* deleted and “Blue 
Springs, Mo., including a N alternate via INT 
Em par‘a 050* and Topeka, Kan*., 099* radial*; 
KlrksvUle, Mo , Including a N alternate via 
INT Blue Spring* 018* and Kansas City, Mo., 
060* radial*;” 1* substituted therefor. 

d. In V-12 all between "Anthony, Kans,;” 
and "Columbia, Mo.;” U deleted and "Wich¬ 
ita, Kans.; Emporia. Kan*.; Blue Springs, 
Mo ;** I* subHtituted therefor. 

c. In V-13 all between "Butler, Mo.;" and 
"De* Moines. Iowa,” U deleted and "Blue 
Springs, Mo.; INT Blue Spring* 347* and St. 
Joseph. Mo. 132* radial*; Laxnonl, Iowa,” 
Is substituted therefor. 

f. In V-14 att between "Vichy, Mo ,” and 
"Terre Haute. IncL;” L* deleted and "Includ¬ 
ing a N alternate; St. Louis, Mo., Including 
a N alternate; Vaitdalla, HI.;” Is substituted 
therefor. 

g. In V-15 "From Kansas City. Mo., St. Jo¬ 
seph, Mo1* deleted and "From St. Joseph, 
Mo., via” 1* substituted therefor. 

h. V-22 Is deleted. 

L In V-50 "Prom Pawnee City. Nebr.; St. 
Joseph. Mo.; KlrksvUle, Mo.;” is deleted and 
•'From Pawnee City, Nobr.. via St. Joseph. 
Mo.; including a 8 alternate from Pawnee 
City to St, Joseph via INT Pawnee City 122* 
and Kansas City, Mo., 310* rad Lai 8, and INT 
Kansas City 310* and St. Joseph 178* radial*; 
Kirk*vine. Mo.;” la substituted therefor. 

J. In V-65 "From INT Kansas City. Mo.. 
231*” 1* deleted and "From the INT Kansas 
City. Mo.. 310*” is substituted therefor. 

k. In V-69 "INT Farmington 351* and Troy, 

m., 233* radial*; Troy;” U deleted and "Troy, 
Ill.;” Is substituted therefor. 

L In V-7I "Kansas City, Mo ; INT Kansas 
City 810* and Pawnee City. Nebr„ 122* ra¬ 
dial*; Pawnee City;” 1* deleted and "Topeka, 
Kans: Fawne# City, Nebr;” Is substituted 
therefor. 

m. In V-74 * INT Anthony 091 * and Pioneer 
327* radial*;” U deleted and "INT Anthony 
097* and Pioneer 334* radial*;” 1* substituted 
therefor. 

n. In V-77 "INT Pioneer 327* and Wichita 
KS-, 225* radial*; Wichita;" Is deleted and 
"Wichita, Kans.;” is substituted therefor. 

o. In V-116 "From Kansas City, Mo ,” Is 
deleted and "From INT Kansas City. Mo. 076* 
and Blue Springs 016* radlaU, via" 1* substi¬ 
tuted therefor. 

p. V-125 is deleted. 

q. In V-15® "Kan*** City. Mo.; St. Joseph, 
Mo.;” I* deleted and "INT Blue Springs 347* 
and St. Joseph, Mo.. 132* radial*;.8t. Joseph;" 
Is substituted therefor. 

r. V-206 is amended to read as follows. 
"From Blue Springs, Mo., via KlrksvUle, Mo.; 
to Ottumwa, Iowa.” 

#. V-250 is added to read os follows. "From 
Pioneer. Okia.. to Hutchinson. Kans.” 

t. V-261 is added to read aa follows. "From 
Wichita. Kans,. via INT Wichita 022* and 
Manhattan, Kans.. 213* radial*; to Manhat¬ 
tan.” 

u. In V-280 "Topeka; INT Topeka 064* and 
Kansas City. Mo.. 274* radial*: Kansas Clty.” 
ls deleted and "to Topeka.” Is substituted 
therefor. 

v. In V-280 all after "Fort Smith. Ark.;- la 
deleted and "Harrison, Ark.; Dogwood, Mo.; 
Forney. Mo: INT 046* and Vichy. Mo., 216* 
radial*; to Vichy.” Is substituted therefor. 

w. In V-807 "From Cbacute. Kan*., Em¬ 
poria, Kans..” 1* deleted and "From Neosho, 
Mo . via Oswego. Kans.; Chamita. Kan*.; Em¬ 
poria. Kans.;” is substituted therefor. 


x. V-424 Is amended to read as follows. 
"From Blue Springs, Mo., to Macon, Mo.” 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.8.C. 1348(a)) and sec. 8(e) of the 
Department of Transportation Act (40 U.S.C, 
1655(c))) 

Issued in Washington, D.C., on Sep¬ 
tember 26.1975. 

William E. Broadwater. 

Chief . Airspace and Air 
Traffic Rules Division , 

[FR Doc 75- 26434 Filed 10-2-75;8:45 am] 


(Airspace Docket No. 75-OL-50] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Federal Airways 

On August 7,1975, a Notice of Proposed 
Rule Making (NPRM) was published In 
the Federal Register (40 FR 33224) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would realign 
and renumber airway segments between 
Dubuque, Iowa, and Nodlne. Minn. 

Interested persons were afforded an op¬ 
portunity to participate in the proposed 
rule making through the submission of 
comments. The only comment received 
was from the Air Transport Association 
of America who expressed no objection. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 O.m.t, Decem¬ 
ber 4, 1975, as hereinafter set forth. 

Section 71.123 (40 FR 307.39 FR 41518) 
is amended as follows: 

In V-129 "Waukon. Iowa; Nodlne. Minn.;” 
I* deleted and "INT Dubuque, 348* and No¬ 
dlne, Minn. 150* radial*; Nodlne, including a 
W alternate from Dubuque to Nodlne via 
Waukon, Iowa;” is substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 VB.C. 1348(a)) and sec. 0(c) of the 
Department of Transportation Act (49 US.O, 
1655(0))) 

Issued in Washington, D.C., on Sep¬ 
tember 26. 1975. 

William E. Broadwater. 

^ Chicf. Airspace and A ir 

Traffic Rules Division. 

(FR Doc.75-28438 Piled 10-2-75;8:45 am] 


I Airspace Docket No. 75-CL-39I 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Correction of Transition Area Description 

On Page 33435 of the Federal Register 
dated August 8. 1975. the Federal Avia¬ 
tion Regulations so as to alter the transi¬ 
tion Administration published a rulo 
which amended I 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Warsaw, In¬ 
diana. At the time the rule was published. 
It was intended to moke a change to cor¬ 
rect the 259* bearing to a 359* bearing. 
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In preparing the rule for publication, the 
correction was printed but the descrip¬ 
tion of the altered transition area was 
not printed. 

Since this correction Is clarifying in 
nature only and imposes no additional 
burden on the public, notice and public 
procedure hereon arc unnecessary and it 
may become effective Immediately. 

Accordingly. FR Doc. 75-20517 on Page 
33435 of the Federal Register dated Au¬ 
gust 8.1975. Is changed to read as follows: 

Alteration or Transition Area 

On Page 25028 of the Federal Register 
dated June 12.1975. the Federal Aviation 
Administration published a notice of pro¬ 
posed rule malting which would amend 
f 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the transi¬ 
tion area at Warsaw. Indiana. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the amendment as so proposed Is hereby 
adopted, subject to the following change: 

Line 5 of the Warsaw. Indiana, transi¬ 
tion area description recited as “within 
3% miles each side of the 259* bearing" 
Is changed to read “within 3% miles each 
side of the 359* bearing”. 

In | 71.181 (40 FR 441). the Warsaw. 
Indiana, transition area is amended as 
follows: 

Warsaw. Indiana 

That airspace extending upward from TOO' 
above the surface within a 7-mile radius of 
the Warsaw Municipal Airport (Latitude 
41*16'39" N.. Longitude 65*59 48" W.); and 
within 3H miles each side of the 359* bear¬ 
ing from the airport extending from the 7- 
mllo radius area to 12Vi miles north of the 
airport, excluding the airspace that overlies 
the Nappanee. Indiana and Ooehtn. Indiana 
transition area. 

This amendment shall be effective 0901 
Om.t October 15.1975. 

This change is effective on October 3. 
1975. 

(8sc. 307(a) of the Federal Aviation Act of 
1956 (49 UAC. 1346(a). and of sec. 6(c) of 
the Department of Transportation Act (49 
UAC. 1655(c))) 

Issued in Des Plaines. Illinois, on 
September 19. 1975. 

R. O. Ziegler. 

Acting Director . 

Great Lakes Region. 

(FR Doc.75-26437 Filed 10-2-75;*:45 am] 


f Airspace Docket No. 75-8W-52] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations Is 
to designate a 700-foot point-In-space 
transition area at latitude 29* 15*53.2" 
N. t longitude 94’08'46.9" W. 
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On August 8.1975. a notice of proposed 
rule making was published in the Federal 
Register (40 FR 33462) stating the Fed¬ 
eral Aviation Administration proposed to 
designate the polnt-in-space transition 
area. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gm.t,, Decem¬ 
ber 4. 1975. as hereinafter set forth. 

In 5 71.181 (40 FR 44D. the following 
transition area is added: 

8aqine Pass. Tot. (OrrsHosx) 

That airvpaoo extending upward from 700 
feel above the surface within a 5-mile radius 
of coordinates latitude 29'15'53 2“ N.. longi¬ 
tude 94*06 469" W. 

(Sec. 307(a). Federal Aviation Act of 1966 
(49 tLS-O. 1346); Sec. 6(c). Department of 
Transportation Act (40 U8.C. 1655(c))) 

Issued In Fort Worth. Tex., on Sep¬ 
tember 18. 1975. 

Albeiit H. Thurburn, 
Acting Director, Southwest Region. 

|FR Doc.73-26438 Fled 10-2-75;8:45 am] 


|Airspace Docket No. 75WE-7| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Extension of VOR Federal Airway 

On August 18, 1975. a Notice of Pro¬ 
posed Rule Making (NPRM) was pub¬ 
lished in the Federal Register (40 FR 
34607) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would extend 
V-230 from Frlant, Calif., to Bishop, 
Calif. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. AH comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Pedcral Aviation Regulations 
is amended, effective 0901 Gm.t., De¬ 
cember 4. 1975, as hereinafter set forth. 

Section 71.123 (40 FR 307) Is amended 
as follows: 

la V-230 “Frtant, Calif.* Is deleted and 
*Frlant. CaUf-; INTT Frlani 040* and Blahop. 
Calif. 336* radial*; to Bishop.'* Is substituted 
therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1968 (40 US C. 1346(a)) and see. 6(c) of the 
Department of Transportation Act (49 U8.C. 
1635(c))) 

Issued In Washington. D.C., on Sep¬ 
tember 26.1975. 

William E. Broadwater. 

Chief. Airspace and Air 
Traffic Rules Division . 

IFB Doc.75-26435 Filed 10-2-75:8:45 am] 


] Airspace Docket No. 74-NW-27J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Redesignation of Federal Airway Segments 

On February 12. 1975. a Notice of Pro¬ 
posed Rule Making was published la the 
Federal Register (40 FR 6510) stating 
that the Federal Aviation Administra¬ 
tion (FAA) was considering an amend¬ 
ment to Part 71 of the Federal Aviation 
Regulations that would extend several 
airways in the area of central Idaho. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing Part 
71 of the Federal Aviation Regulations Is 
amended, effective 0901 G.m t.. Decem¬ 
ber 4. 1975, as hereinafter set forth. 

Section 71,123 (40 FR 307) is amended 
as follows: 

t In V-113 *to Boise. Idaho * in deleted 
And **BoUse. Idaho; Salmon, Idaho; to Butte. 
Mont * Is substituted therefor. 

2. In V-I21 “to McCall. Idaho * Is deleted 
and “McCall. Idaho: Salmon, Idaho: to IX!- 
k». Mont.* Is substituted therefor. 

8. V-231 Is amended to read as follow** 
"V-231 From Burley. Idaho, via 8*lmon 
Idaho: Missoula, Mont.; to Kallspell. Mont - 

4. In V-328 “From Dubois. Idaho, Jack on 
Wyo.;* Is deleted and “From Jackson. Wyo. 
via* Is substituted therefor 

5. In V-620 “to Lewiston. Idaho." Is deh >d 
and “Lewiston. Idaho: Salmon. Idaho to 
Jackson. Wyo.“ is substituted therefor 

(8ec. 307(a) of the Federal Aviation Art of 
1956 (49 U8.C. 1346(a)) and sec. 6(c) of tfcr 
Department of Transportation Act (49 U.S C. 
1655(c))) 

Issued In Washington, D.C., on Sep¬ 
tember 29. 1975. 

Edward J. Malo. 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

|FR Doc 75-26439 Piled 10-2-75; 8:45 am! 


| Airspace Docket No. 75-80-123J 

PART 73—SPECIAL USE AIRSPACE 
Revocation of Restricted Area 

The purpose of this amendment to Part 
73 of the Federal Aviation Regulation* Is 
to revoke Restricted Area R-7101 Culebra 
IslAnd, Puerto Rico. 

Revocation of R-7101 was requests! by 
the Department of the Navy because the 
restricted area is no longer required. 

Since thLs amendment mokes available 
for public use airspace from which the 
public was previously restricted, thereby 
relieving a restriction upon the pubt.v. 
It is a minor matter in which the public 
would have no particular Interest and 
notice and public procedure thereon to 
unnecessary. Moreover, since it relieves 
a restriction, it may become effective 
Immediately. 

In consideration of the foregoing, P& r * 
73 of the Federal Aviation Regulation? Is 
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amended, effective upon publication in 
the Federal Register as hereinafter set 

forth. 

in i 73.71 (40 FR 701, 27440) R-7101 
Culebra Island. Puerto Rico, Is revoked. 

<See. 307(a) of the Federal Aviation Act oC 
1958 (40 UB.O. 1348(a)) and aec, 8(c) of tba 
;v partition t of Transportation Act (40 U S C. 

1656(c))) 

Issued In Washington. D.C.. on Sep¬ 
tember 26.1075. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division . 

[FR Doc.75-26440 Piled 10-2-75;8:45 amj 


TKIe 20 —Employees' Benefits 

CHAPTER 111—SOCIAL SECURITY ADMIN- 
1ST RATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regulation* * No. 4] 

PART 404 —FEDERAL OLD-AGE. 
SURVIVORS, AND DISABILITY INSURANCE 

Retirement Test Monthly Exempt Amount 
and Contribution and Benefit Base for 
Years After 1974 

Correction 

In FR Doc. 75-24600 appearing at page 
42863 of the Issue for Wednesday. Sep¬ 
tember 17.1075: 

1. In 8 404.430. page 42864, that por¬ 
tion of paragraph <ci up to and Includ¬ 
ing the Introductory language of (c)(1) 
tti) (o) should read as follows: 

(c> Method of determining monthly 
exempt amount for taxable pears ending 
after December 1974 . (1) For purposes of 
paragraph (a) (3) of this section, the ap¬ 
plicable monthly exempt amount effec¬ 
tive for an Individual's taxable year that 
ends In the calendar year after the cal¬ 
endar year in which an automatic cost- 
of-living increase In old-age survivors, 
and disability Insurance benefits is effec¬ 
tive. is the larger of: 

(1) The exempt amount in effect for 
months in the taxable year in which the 
exempt amount determination is being 

made; or 

(U) The amount determined by: 

(o) multiplying the monthly exempt 
amount effective during the taxable year 
in which the exempt amount determina¬ 
tion Is being mode by the ratio of: 

2. In the eighth line of 5 404.430(c) (1) 
<liMa)<2), the text designated (B) 


should begin a new paragraph and should 
bo designated (b>. 

3. In 9 404.1068ib) (1) <i), subdivisions 
(A) through (l) should be redesignated 
(a) through (O. 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN- 

ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

Amendment 

Chapter I of title 23 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

Wherever the title •'Division Engi¬ 
neer” appears In title 23. Chapter I. 
it is changed to read “Division Ad¬ 
ministrator.” 

The Federal Highway Administration 
Order 1-1. Change 66. incorporated into 
Part n. Chapter 14, Federal Highway 
Administration Organization Manual on 
August 1, 1075. changed the title •'Divi¬ 
sion Engineer” to “Division Administra¬ 
tor” to more accurately reflect the duties 
of the position. 

This amendment Is entirely adminis¬ 
trative in nature. Therefore, the public 
rulemaking process is waived and this 
amendment Is effective upon publication. 

Authority: 23 UB.C. 315; 49 CFR 1.48. 

Effective date: October 3.1975. 

Issued on: September 26,1975. 

Norbert T. Tixmann, 
Federal Highway Administrator. 

[ FR Doc.75-26524 Filed 10-2-75;8:45 am] 


Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE AD- 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

l Docket No. FI-702| 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

• Purpose: The purpose of this notice 
is to list those communities wherein the 
sale of flood insurance is authorized under 
the National Flood Insurance Program (42 
U.S.C. 4001-4128). # 

Insurance policies can bo obtained 
from any licensed property Insurance 


agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
F.R. 26186-93). A list of servicing com¬ 
panies is also available from the Federal 
Insurance Administration iFIAi, HUD, 
451 Seventh Street, SW.. Washington, 
D.C. 2Q410. 

The Mood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related fi¬ 
nancial assistance for acquisition or con¬ 
struction purposes In a flood plain area 
having special hazards within any com¬ 
munity identified by the Secretary of 
Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction In these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 19X4 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears In the fourth col¬ 
umn of the table Is provided in order to 
designate the effective date of the au¬ 
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 9 551. The entry roads as 
follows: 

§ 1914.1 I.Ut of eligiLIc communities. 


5t*U 


County 


Location 


Eifcctita dale of Milhnrii** It&sanl an** 
ti*>n of sole of Hood futfur- identified 
iw»<wfarnira 


Grata mop repository 


Local map rcpotiiory 



Yavapai-.... Claritdala, town of..Sept. 23, 1975, «n«x*ooy... 

Vermilion.Potomac, rittagaot.do..... 

.. U«cnifer, dly of.do.....t. 

Oakland--- Wolverine Lake, rUU«« of.___do.... 

Ripley-Doniphan, ( tty of......*^..._..do...... 

McDonald........ South* net dtr, city of.do_ 

Saratov*.South Glen* Falk, elU^ftof.do______.... 

[ atawtia..Hickory, dty of___do...... 

Madina..Seville. vllh*»off___do..... 

Comal.. Garden Kldee, city of..do....... 

Uendaraoa-Trinidad, dty of._do... 


A tic* 22.1974 , 
Mar. 23,1V74 


A (ir. 
Mar. 
Fab. 
Apr. 
Sc pC 
Mar. 
OeC 
OcL 


11.1975 . 
1,1974 . 

21.1975 . 

12.1974 
12,1971 . 

15.1974 . 

25.1974 

18.1974 


State 


County 


Location 


F.tfccUva data of oulhortxo* Hazard area 
lion of tala of flood tiiaur- idruttiii'd 
auea fur ar*a 


Stale map rrpuiitury 


Local map npoaftory 


Iowa.. - —— 

Nt* vArs 


Clayton.. 

Otwto_ 


OsUrdoek, town of..Sept. X, 1975, ainarfaocy ..... 

, Oneonta, town of ..do.__1>«. 1*0,1974 .. 
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Kftwtiv* dale of antivorii>> Hirard irr« 

PUU County Location lion ol xde of flood bteur* kSmtlifled Bute map repository Local map repository 

MNirim 



New Jamjr 

Do- 

N*w Mexico... 

New York__ 

North Carolina. 
Ohio. 

Onff _ 
reuusyUanta... 

Booth Carolina. 
Booth Dakota.... 
TexM 

Wmi virginU 

Do_ 

.Da_ 

Do 



Black Hawk, city ol..Sept 05, 1775, emerfeney. 

Wood*lock. town of_do. 

Saint Paul, tows of... 

IJUW 8k>ui. town of... 

Hancock. town of.. 

IJernando. eUv of.. 

Kdcewaur. bt/rough of——.do._ .... Aug. 

Fleming Urn, borough of.....do . .. Now. 

Unfnoorporated areas.do. Aug. 

Darien, town of.do --- TT -- Jan. 

liuthert >rUui«, town of .do. _ 

Orend KJvor, vlUagoof.._do__ Feb. 

I:rilnccvponaed area*._.do .... . 

North UopewaU, townablp _do.. Dee. 

of. 

Uavantl, town oL ..—do___June 

Corona, town of...do__:__Feb. 

Lyfcird, dty of.do. May 

Beverly, town of_do.... Nov. 

Coredo, town of....do . .Jon. 

Harpers Perry, town of... 

MouWt/tfi. U»wu of ___ 

Vtrat Milford, town of. 

Norwalk, village of. 



(National Flood Inaurance Act of 1968 (title XIII of the Housing Ury’a delegation of authority to Federal Insurance Admin! itnvr, 

and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 34 KB 2680, Feb 27, 1969) as amended 39 Fit 2787. Jan. 24, 1974. 

27804. Nov. 38. 1968). as amended. 42 UAC. 4001-4128; and Secre- 


Issued: September 17, 1975. 


(Docket No. FI-7011 

PART 1915—IDENTIFICATION Of 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

• Purpose: The purpose of this notice Is 
the Identification of communities with 
areas of special flood or mudslide or ero¬ 
sion hazards in accordance with Part 1915 
of Title 24 of the Code of Federal Regula¬ 
tions as authorized by the Rational Rood 
Insurance Program (42 U.S.C. 4001- 
4128). The identification of such areas is 
to provide guidance so that communities 
may adopt appropriate flood plain man¬ 
agement measures to minimize damage 
caused by fiood losses and to guida future 
construction, where practicable, away 
from locations which are threatened by 
fiood hazards. • 

The Flood Disaster Protection Act ol 
1973 requires the purchase of flood insur¬ 
ance on and after March 2. 1974. aa a 
condition of receiving any form of Fed¬ 
eral or Federally related financial as¬ 
sistance for acquisition or construction 


(FB Doc.76-26366 Filed 10-2-75,8:45 ami 


purposes in an Identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing in the National Flood Insurance Pro¬ 
gram. 

One year after the Identification of 
the community as flood prone, the re¬ 
quirement applies to all Identified special 
flood hazard areas within the United 
States, so that, after that date, no such 
financial assistance can legally be pro-< 
vided for acquisition and construction in 
these areas unless the community has 
entered the program. The prohibition, 
however, does not apply to loans by a 
Federally regulated, insured, supervised 
or approved bonk prior to January 1, 
1976, to finance the acquisition of a pre¬ 
viously occupied residential dwelling. 

The effective date of identification 
shall be November 3. 1975. or the date 
which appears in this notice, whichever 
is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity. whether or not participating In 
the program, be given the opportunity 


J. Robert Hunter. 

Insurance Administrator . 


tor a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworks or 
other flood control methods. The six 
months period shall be considered to be¬ 
gin 30 days after the date of publication 
in the Federal Register or the effective 
date of the Flood Hazard Boundary Map, 
whichever Is later. Similarly, the one 
year period a community has to enter 
the program under Section 201(d) of the 
Flood Disaster Protection Act of 1973 
shall be considered to begin November 3. 
1975, or the effective date of the Flood 
Hazard Boundary Map. whichever is 
later. 

Where several dates appear In the col¬ 
umn set forth below marked Effective 
Date of Identification, the firBt date is 
the date of initial identification, and 
all other dates represent modification by 
additions or deletions to identified arw 
with special hazards. 

Accordingly, f 1915.3 Is amended by 
adding In alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 
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5 |<U 3 ,$ Li«t of ronununitir* with ipcH»l liarard arra*. 

- t. 


•itate County I/oretioo Map No. ^taio niap i*t»odtflry 


EfTedltcdefr 
of )<>utlflrotlun 
TxxM map repoUtory of aiwa* which 

haw special 
flood luizimb 


Desha. •* 


Dumas, city of_Tl OCOOflTA 01 . 


Ouachita.. Ik-ardsn. city 0 fL._ H or<-l«L‘A 01.. 

Alameda.Piedmont, city of. II 000011 A 01 

OlfMMJk 
II omdha <■: 

Do__ Amador.— lone, dty of... II OfC OI A A Ol 

through 
n WrfannA 03 

Do.. I<ot Angels*.Irwlndal*. city of.. 11 00015*A 01 

tbrpoih 

n oooi -ja oo 

Do.. San Louis Obispo. Orotor City, city U 000306A 01 

ot through 

II 0M&4A 02 

Do. Bouotna._Sebastopol, 11 0003KTA W. 

Do.. Stanislaus.. PaUmon, II 00r«j»OA 01 . 

city of. 

Do.Tehama. Corning, dty of. H oflOfcKA ol 

Do....™. Los Angel**.Burbank, city of.. H <WWl*A 01 

through 
H QMOl*A OS 

P*! aware..Kant.. _ .. Smyrna, dty of... H ldooiTA 01 . 


, DivHfon of Soil and Watir 

State Department of Commuftc. 
l9JDW*wt Capitol \>r . 1 fit. flock. 
Ark. 72361- 

Arkantui* Inutranco DfforUaml. 4<*i 

University Tower Bldg., Littla 

Rncl. Ark. TUDI 


Mayor, City flail, Dunus, Ark. 7B8M. 


..do.. 


Deportment of Water Riaoarcn, P.O. 

Ik»* Sh*. Soemmcolo. Calif, uMd 
California humane* Deportment, SCO 
South Common wseRh Aw., tat 
A ngi*v. CaUf WXliC 


....do. 


. Town IfoJt, Rrurdrn, Ark. 

AnliUnl City Fnfliwr. City Halt. 
Piedmont, CaUf. VMWI l 


May 10. BCI 
0 *1H. 26, 1975. 


June 7. IH?t 
Sefrt. *. 1-171, 
June 2 JS, l!i?l 
Sept. 24. 11#7A. 


Mayor. City Halt, P.O. Rot 3U*. lone. May 34. 1974 

Calif- WHO. Sept. 5 », ItSTd. 

Mayor. City of trwlndid*. I rm In dale, Junes*. 10754. 

iW. nrrou a Scpc as, is;. 


Owjrjla. . Houston.perry, city of ... 


II 1JQI10A Of 
through 

n iKntoA os 


mods.... 


Do.... 

Do.... 


Cook....__ North Riveritda, 

village of. 


H ITOtliA 0t. 


Do Kalb_ 

Do Pato... 



. Klrkkmd. bUiage 
of. 

Wheaton, dfy of... 


Coni City, 
of. 

CrvmoenS City. 

Tillf«e of. 
Flal«n*Jd. town 
of. 


n 170U4A 01.do... 


... tin ... _Assistant rtannrc. City HeU, 154 June71. KC« 

. South 9th sc, (jrover City, Callt *rp4 3*. 1V75. 

Qgfgg 

.do . .CUy Monagrr. City Hall,9130 B*»dcga Mar. 9.1974. 

Are.. SebaMopot CalU. WM72. Sept. ». 1375. 

... do. . Clly Manager. 144 West Ln» Valinas May 1, P/74. 

Avr.. P.O. Dos 607. Patterson, &epc 2*. 1975. 
Calif 163>3. 

do. . . City Attorney. !3ff7 Solano 8 t.. Coro- May 34. 1774. 

tM. Calif, vorcff. 

do ...Assistant City Manager. 2?6 Fast July 19. 1974. 

Oliver A vs.. Burbank. Calif. 91610. So pi. 36,1976. 

Delaware Stats Planning Office, Town Manager. 107 South Main 8 t., May 10. 1974. 
Tlumutt Colli ns Bldg . 630 South Smyrna, Del. 19777. Sept 20, 1973. 

Dtipotil Highway. Dovrt, M 
19901. 

Delaware Insurance Department, 31 
The (invn, Dover, Del. 19901. 

Department of Natural Resource*. Mayor. P.O. Drawer A. Perry, On. May 31.1974 
Office of Planning and Reasarcb. 3U89. Se(4.», Iu7&. 

370 W a'tilugton Hi. SW„ Room 707, 

Atlanta, On. 3(031 

Georgia Insurance Department, Slat* 

Capitol. Atlanta. On. *834. 

Ouvertiur ‘5 Task Foriw uo Plowl Cork- Villas Prmldant, 3100 South Doe* Fob. 1.1974. 
troi.300North Stalest.. Room 1010, plain** Are., Klverdde, lli. 6C646. £*pt . 2 ft. IV73. 
P.O. Box 47S. Chicago, I1L 606KX 
llli nuts Xiisurow* Department. 625 
West Jfllferson 04.. HprtrigOahi. ill. 

32702. 


H 17Q231A Ot 
through 
H 170231A 04 
H 17H253 A 01 


—...do___«- 


. Village Prudent, Main 8 C. Kirkland, May 31. 1974. 
ttl.OOtta. SepCSf. 1974. 

Mayor. Box 737, Wheaton, HI.001i7. Apr 5. 1974. 

0**. 36.197*. 


_do_ 


Coni 


H 170291A 01_do_ 


II U0069A 01 
through 
H UWOWA Off 


DlvMon of Water, Deportment of 
Natural Resources, 601 HtaU office 


Bldg-. Indianapolis. Ind. 
— ranee Depart 


Maybe, 646 South Braodway. 

City, 111 40416. 

Makjnc^ynixge HaU, Crtwcet* CUy, 

Town Board Preddent, 306 Wmt Mala. Feb. 1. 1974. 
PlainsIWM. Ind. 46163. &»pt. 36, 1976. 


Mar B, 1974. 
Mar. I, 1974. 


Imlianapoh*. 


Mission, dty of.... H 390170A 01 
through 
H XOHQA 00 


Claiborne parish.. Hayoosvma, 
town of. 


U 220061A 01 
tbrougti 
H 230061A OS 


-W-SS Dorchester__ 




Cambridge, dty H 340003A 04 
04. tltrough 

H 34UUWA M 


H 340I21A 01. 

H 200MBA 01 
through 
H JUOIU 6 A OS 


Fremont, dty U 360167A « 
through 
Q 360167 A 09 
Ana Arbor, dty H 260PSA 01 
ct through 

H 36Q2UA 16 


Indiana Insurance 
Htote OiQce Bkig. 

Ind.RtiH. 

DirlaJoo of Water Rneoarraa. Kansas 
Deportment of Agricuitura. 1720 
Ivnith Topeka Av*, Totajko. Kiuxs. 
60612. 

Kansas Insurance Deport/vent. 1st 
Floor, stair la suae, Topeka, Kan*. 
66612. 

State Impart men t of Public Work*, 
P.O. Box 44156, Capitol Station, 
Baton Rouge, La. 70304- 
Louttiana insuranoe Dejioilment, 
Box 44714, Capitol Station, Batuu 
Rouge. La. 71SSM. 

Dejmrtmrnt of Natural lUaouroea, 
Wat or Ketourcos Dtvtdon. Male 
Office Bldg.. Annapolis. Md. 21401. 
Maryland Iimvarjra lH-ertmant. 301 
Weal Praoton Su, Baltimore, Md. 
2120 L. 

Water Rascatf osa Commlsdou, Bursao 
of Water Manngitn;out, SUvenee T. 
Bldg., Undue. Mkh. 4SU26. 
i_ Insuranoe Bureau, tit 


City Administrator, City HaO, City May 31. 1974. 
of kflsstorv, 0090 Woodson Rd, Sept. 36, 17TS. 
Shawnee Mbsioo. Kans. 66302. 


Mayor. Town Hall, ITayrxeviUe. U Mar. 6.1974. 
71086. ■ *- 


kept, m, 1973. 


Mayor. Box 365. Cambridge, Md. 216II. G<t. », ht74. 

Sept. 2^1976. 


Mayor, Main St, Secretary, Md. 21634. Nov. 1 . 1974. 

8 *pt 36. 197A 

Mayor. 750 Lakeside Drive 9K., Fast May 17,1774. 
Uriuid Rapid*. Mich. 43506 Seed. 26. 1975. 


North Uosinsr SL, Loudng. 
463IX 

-do__ 


..... Mayor, 101 Fast Mala St., Fremont, May 21, 1974. 

Mich. UK 12. 

..do .... Mayor, CUy HaD. Ann Arbor. Mich. June 28, 1974. 

4*101 Srfd. 36, t975 
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State 


County 


Map No. 


Bute map re pod lory 


Local map repository 


MSZi? 

•f AT«a» Wlitrli 
hare 1 
flood liaru t 


Minnesota 


Hennepin. Eden Prairie, city n 370150A 01 

oL through 

H 2701404 11 


Ho. 

Mlasl»fppl._ 


Stearns. 

Perry. 


.Waite Park, dty 

of. 

.New Arancita, 

town of. 


Missouri.. 


New Madrid.. 7 ... HowardvlUe, 
dty of. 


Nebrask n. 


.r. Curtrf...... 


.. Broken Bow, 
dty of. 


H 270WIA 01 

n 360131A 01 
through 

n 2*n>i a 04 


H 2MC51A 01.. 


H 310061A 01 
through 
U 310051A 03 


New Hamp- 
•hire. 


Gafton.. 


Bristol, town of... II >00047 A 01 

..i 

H 330017 A 13 


New Jersey...r. Burlington., 


Ho..;... 

Do...... 

New York.. 


LnmbrrCon, 
townahlp of. 


not...Irvington dty of.. 


n 340100 A 01 
throat h 
H 34010U A 04 


II 340134A 01 
through 
II 340IMA M 
EMaboro, li 3401IAA 01 

township of. throat!) 

H 340415 A « 

Cattaraugus.Pmda, town of.... H 30001CA 01 

WMp 

n 36CXKM oo 


HIrhton of WateryBofle, and Minerals 
Department of Natural Renounces, 
Centennlal Office Bldg,, Su PauL 
Mton.S&lOI. 

Minnesota DJ virion of Insurance, 
H 210 State Office Bid*.. SL Taul. 
311 nn. 55101. 

..♦.. do................ 

MlieUtippI Research and Hevrlop- 
ment Centre, P.O, Drawer 2470, 
Juftaan. Mb* 3sow. 

Mlsetfelpin Insnranw Department, 
010 Wootfolk Bldg., P.O. Dot 70, 
Jackson. l!t» 3/305. 

. Department of Natural Urtouirev Di¬ 
vision of Program and Policy Herat, 
optnent. State of Mlaaouri. fcn Km t 
1 firt* 8t., JrfTrrvon Ctt v. Mo. <15101. 

Division of Insurance, P.O. Dot AM). 
JelTrrson City. Mo. 65161. 

Nr betake Natural Rreoutvea Commis¬ 
sion. 7th Floor. Tennlnal Bldg., 
Uncob). N«d>r. QAViS. 

Nebraska Insurance Department. 1335 
L St. Llncohi, Nsbr. »5Ui. 

Offireof ConipretvensiTC Planning, Df- 
vision of Community Planning, 
Slate House Annex, Concord, N.II. 
i m h . 

Nrw I lorn whirr Insurance Depart- 
ment. 73 North Main St., Concord, 
N.ll.lffvu 

Bureau of Water Control. Department 
of Enrlronmefital Pro tectum, P.O. 
Bot 1300. Trenton. N J. «624. 

New Jrnwy Department of Insurance, 
State House Annas. Trenton, NJ. 
06623. 

_do....... 


Mayor. ftfi&O Eden Prairie R4 , Eden 
Prairie, Minn. 55343. 


3lor f, 1974 
Sept. 26, p/7*. 


Mayor, Village Hall, Waite Tark, Minn, Mar «k157 1 
<5€®f7. 

Mayor, CUy Hall, New Augusta, Feb. l*. 
Mb*. 9H0U. grpt ;v,. 


Maw. City Hall. P.O. But 20, How* May 17.! 
ard vlllr. Mo. 6W. 


City Admb iMrafnr, P.O. Bot 864, Jan. 23. 1 r\ 
Bmketi Bow, Nebr. 68822. Sept, m, i-r 


Office of Selectmen. BrUiol, N.H. June 21. ITT* 
tttt. Sept. 


31 ay or. 20 North Main St.. Lumber- Apr. 5. I»7i 
ton, NJ. 0804A Sept. 26. 


Mayor, Clrlc Bq., Irvington, N.L Dec. 28,1571 


ras. 

M*£or, Rural Deiirrry No. 3, SaVm, 


Ho.™.Frauklln..- Saranac Lake. 

- village of. 

Ho.Harkimer.DoJgevlH*. 

tillage of. 

Ho.Rockland.Haveratraw, 

town of. 

Ho..do™.Stony Point, 

loa n of. 


II 30KT73A 01 
through 
JI 300273A 03 
II 30)301 A 01 

11 3**MA 01 
through 
II 360WIA 07 
H ROMA 01 
Miruugh 
11 |M |A Of 

Ho......_Onondaga...Manlius, village of. II MOOTS 01 

through 
H 3001/77 A 03 
II 30IU0UA ot. 


New York Stale Department of F,r»- Town Si 
viron mental Conservation, Division 
of Resource* Management Services, 

Bureau of Water Management, 

Albany. N.Y. 12»1. 

New York State Insurance Depart¬ 
ment. 2 W‘orld Trade Center, New 
York. N.Y. 10047. 

. d o _................. ii 


own Smterviaor, Town of Tenia, 
tiowanua, N.Y. 14WP0. 


July W. PC*. 
Sept.», lfTi. 

May 17,1*74 
Sept A, w:\ 






Do.. Bcbohnrla.Richmond Title, 

village of. 

Ho.Steuben..Tuemmora, town of. 

Ho.....Columbia_Val*tie. village of.. 

Ho......_Wyoming.Arcade, village of- 

North Carolina. Johnston.Clayton, town of.. 


H 361214 A 01 
through 
II 361214A 05 
II 361506A 01., 


..... .do. -. .. . 

.do...- 

.do.__ 


II 3615UA «.do ... 


Village Manager. 10 Main St., Sara nor 
Lake. N.Y. 12*3. 

Mnjur. lUSorth Main St., DolgeviUe. 

Supervisor, 41 New Main St., Ham- 
straw. N.Y. tOUtfT. 

Supervisor, Town Ilall. 74 Kiiat Main 
BU Stony Point, N.Y. 10000. 

, Mn\<ir, 102 W arid ton St.. Manlius, 

N.Y. 13104. 

Mayor, Village HaQ, Richmond vllle. 

N.Y. WHO. 

, Town Supervisor, Town of Tuwaroca, 

Kura! Delivery No. 2. Addison. 

N.Y. 14001. 

M^ur. VlUace Hall, Valatle, N.Y. Nov. 13. ■ ■* 
Magw, 17 Cburrh 8L, Aread*. N.Y. May31. 
Mayor, Box 777. Ctoyton, N.C. 27W>. 


May li. 1W<4- 
Sept. 26, l»7i. 

Feb. D, t*ca. 
fiept JA nr.'. 

Mar. 30. i/Ti 

SepL A, Mi* 

May to. M74. 
gepl. A, IV75. 

AUg X 1W74. 
Beta Ji, MCA 

3la> 31. IV74. 

SSt.36, PCS. 
Oct. 3L MS 
grpt. 


li 370I30A 01 Division of CVraununily AsaHta/ww, 

Uirough Departiueut of Nntaral and Rco 

II 370136A 06 nomU: IW^urcea. P.O. Box 27667, 

KaWgb, N.C. 37611. 

North Carolina Ineuranr# Dep*wt- 
meut, P.O. Box 26387, KaWgh, 

N.C. 37611. 

North Dakota .. Townor.Cando. dty ot„. H 38*A:17A Ot.8tat* Water C^unmlarton, Stale Office Mayor, City Hon, Condo, N. Dok 

BUIg., 1)00 Fuat Blvd., DUmarck, fedJi. 

N. Dak. 38001. 

North Dakota Inwranre Department, 

State CapUol, Bismarck, N. Dak. 

58501. 

Ohio Department of Natural Re- 
•oorcoa, Fountain So., Flood Ix>- 
Runuxce Oxtrvtination Bldg.. Oolum- 
Ohio 432^4. 


Dec. 38, lO 
Sept, •vi, 1<5. 


Ohio...,_Cuyaboga..-«^T^ Broailvtew H IWJW4 01 

Heights, dty ot tlmmgh 

H 3UOOOOA 04 


Mayor. 8036 Broadview Rd., Brood 
view liefghte, Ohio 44147. 


Jan. 10.1‘J73. 

gepi- A, ML 


Jujvc 21, W4. 

gept, .i W7>. 


Do.i. Dote ware.. Oetraudcr, village H 390150 A 01.. 

oL 


hue. Ohio 432* 

Ohio ltuuranoe Department, 447 East 
Broad Si. Cotuiubua, Ohio 43215. 

^™do____ 


Mayof, 0»u»nJ«r 1 Ohio UOU .8»[>u». 
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State County Ivocation 


Map Now State map rri*o«ltur>- 


Effoctln data 
of tilonilfloattoo 
l^cal map reparftory of arena whDh 

bar a epocfaU 
flood havar d* 


Oregon. 


Monroa, city of.... n 410Q10A Ot. B soci tfi v IHrartinem, Siata 

Orecon, flavin, Om,Ofl. 


Do „ CunT- .. Brookings. city of. 11 tlttKSA ill 

through 
H ^idj ja (0 

Do.. <J lllUm.Cxmdon, City 0 <f . 11 410O73A 01 

Do.. Umatilla. . Pwdfatoci, dty of. 11 41(011 A 01 

throujfh 
H 4IQ2UA 00 
n oi. 


Onrcoo ltunranoa Dir talon, Depart¬ 
ment of Commerce. I» 12th Si. 
NE„ Salem. Or««. vciio. 
do 1 


running Commlaelooer, OUy Hall. Nor. t, UCi. 
Monroe, Orefc. 974.N1. 


Mayor. *8 Klk Dr. P.O. Ron C, May St. 1074. 
Brooking*, Ora*. 07UA sept. 1/.5. 


an_*r.t— 


Councilman. 
■ C 07SS'/. 


City 11 aU. Condon. May 24.1171 
Nsn. M, 1V7.V 


On* «783& Sept. SI. W7fc 

City 1* untie?. I'.O. Bo* l», Prndtc- May -*4, IV7S. 
ton. On*. V7W1. Sopi. 30. PfTJ. 


f r.i'^yivanla... Delaware. 


Morton, 
borough of. 


DMUrtnait of Community Adair*. Borough Council Pfeudeni. 40) lligl*- 
CumncmwmUh of Pmneylroiita, land Are., Morion, Pa. P/TT0. 


lUttUUtivh. Pa. 17m 
PrunnyIvanift fnaanurrr Department. 
Ilf* Finance Hid* . UarrUtxu*, Pa. 


Feb. 14. IDTS. 
Itapt. 38, VKS. 


Do.. Westmor aland_ Sootlmet 

Oracaobors. 
boiouah of. 

IH>_Mifflin_....... GnmrtU*. town* 

township ot 


orant'-btirc.Orangeburg, city 

ot 


Do.. 


Richland.. 


Tti».. 


.. Fomit Acrm. 
city of. 

Lauderdale. Ripley, town of 


.... OctilltmePerry ton, rtty of 


II 43CWUA 01. 


II 421134 A 01 
through 
n 4311 SI A IS 
M 4XHOIA 01 
through 
II 4S0HHA IM 


11 4AOI74A 01 
through 
H 4A0174A OS 
11 470100A 01 
throuch 
11 4701 Ot) A <H 


171 A), 
do. 


. .. __ Mayor. Borough of £rolliw««l urreue- Kelt. I, W7t- 

Uuuj. AI4 Oakland, unriuUhK, Pa. 

lo ___Clmirinan Township Supervbwif*, Auc. SO. V/7i 

Towvialdp of (IraunUe, Rural lie- Sepi- JC, MX 
livery No. 4. I-rwlstrai. Pa 17«M. 

South Carolina Water iLewxurreaConi- Major. P O. Drawer »7, oranvlHirg. 


udwhm. P.f) Ho* 4M5, Colambio, 

sawt 

South (‘an>ttus Irteuianre Prtait- 
tueiit. 3711 Mlddkihurg Coluin* 
Ida, p.C. .vjm. 

do . .—......... 


8.U28US. 


Jam 2K. 1074 

;^|4. JO. 1074. 


CHy Ailniliklairator. City of Kor*wt 
Actra, 4*0 Bethob CohrmUia. 4.C. 


iutw 7, 1W4. 
nept. 31. 1074. 


Mavoe, 110 Wajfcfoftoo 0i.. P O. B <n May 17. It 71. 
»7, Ri| m - — 


Ripley. Team, »'48 


sept. A, lira. 


Utah. 


8erMf. 


... Saltan, elty of 


Vugiolo... ohetwmloali.W«xDtock f lown 

of 


Q 4MU8CA 01 
tlirmich 
n 4UU1S3A CL’ 


II &I01AOA 01 
thfoutfl 
U lltLSOA ifl 


IwtVirftnU... 1 


Kiiat Bonk, 
umu ot 


s_rratt. town of. fl SlOQttA 01 


WankMia.New Berlin, 

city of. 


n ’ji-tnlnf Carboo........... Paura, town of. . II 2»JW»A 01. 


__MUM____ 

i ‘ajdial mil Bldiu Naake llk, Tatm. 

Ti'uumarr Depart mrnl of lueuranrr* 
and iUnhlnc. 114 Stale odirr Bid*;.. 

Naalivllh', Tenn XHIX 

II IMMbA «. Teme Wai*^ l>rveli»fimrnt City rniltiree. City f1«B, Perry ton, lf(H. U. W74 

j*A), Boi |>*7. Caiaiai Station. T+% 7*X70. 

AUitln. Tr*. 73CH. 
iv»w» Ineumnca Drfantmont. 1110 
Han Jacinto Ht„ Amiln. Tn. ThTtd. 

Department of Naluial limt unera. Mayor. Clly llall, Kailua. 1‘tab Mill Jan. 3S. 1874 
I NvHlon of Wnfec Unwwmw*, State Sept. 34 . Iv.’t 

Capitol Itidjr.. Kmnn tt T . Halt Lake 
CHy, I'tal* Ml M. 

Utah luaunua^ I )i fu an Mint. 118 
Hut* (’i)i('il, Salt l.tke City. Utah 
Mill. 

UuruAiiofVVoUr Cuufjol Maiutyenintt, Town il o Idle. Woialefork. June 38. IfCl 

State Contm! Hreuti. P.O. Va 22B04- Hcpt. 3M. HflA 

Itru l! MS. Kkehtnnnd, Va 2S2»X 
\ lrjrlitla Iruunuew !>• wnn.ctit. 7<4» 

Ithuitrm Bl dg., P .O !4m H»7, Rich¬ 
mond. Va ‘.XX*' 

I! i40t)77A 01_ Oilier of FMWtd^Ule RelaUooa Dl- 

rblon «xf Planui ur and Drxt4»|»- 
nwent. Capitol 111*1*.. Room IV1, 

Charhwton. W. Va 3SJ06. 

Mr. Doruild W. Un»«n, Itutmuuw 
CotntnlaUonrr. IWb vt aditnytm »t,, 

Hnlkiln* No. S. Iloont MS. Oiarh *- 
Um, w. Va J&jy 

. .. Mayor. Town Hall. I’ralt, W. Va Mar.S.Rr74 

»IM. Sept 38, 1073. 

DrimrUneut of Natural Rroamrera Mayor, 1000 W«at National Are., June21.NC4 
P.O. Hut 4i0, Madtwn. Wi*. 62701. New Berlin. Wfc. fiBIAl. Mepl 38, ltr?i 

W teronein lnnirunre Di rwrtment. 2f>I 

Pant Waahinrtoo Are., MaitHan, * 

WiaNCtB 

Wyumiitf Dieaifer and Civil 7>eftmai Clrrk-Trroaumr. P.O. Bo* It Htivr«. Nor l *7t 
W P-O. Bo* 17W», Clw)«M»e t W yo SHWl. 

Wyo. SrJUW. 

I>«|urln.ent of 1iMttrat>re, Slide of 
XVyimdttc. Slate OtHrr BW*., 

. Cbrjenur. Wyo. KSUQ1. 


Slayur Town Ilall. 
ftanii. W. Va -A0tt7. 


Bo* W7, Poet Mat. 23. tVTt 


H MHS7A cn 

Ihrouah 
1! AAOlfCA IS 


(National Flood Intrormncu Act of 10f» (tttlu XLU of tbn Houalnp 
*ad Urban DeTClopmnnt Act of 19C8); nffncttv# Jan. 2®. liM» (S3 FR 
17804. No?. 28. 1968). an amended. 42 U.S.C. 4001-4128; and Sccrw- 


tory'a delegation of authority to Federal Insurance Administrator. 
34 FR 2080. Feb. 27. 1909). 


ksued: September 15, 1975. 


| PR Doc.75-2030« Filed 10-2 75:8 45 am 1 


J. Robert Httvtkr, 

Acting Federal Insurance Administrator . 
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RULES AND REGULATIONS 


Title 26— Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV- 
ICE, DEPARTMENT OF THE TREASURY 

|T-D. 73791 

PART 11—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Temporary Regulations Relating to 
Qualified Joint and Survivor Annuities 

Preamble . This document contains 
temporary Income tax regulations (26 
CFR Part 11) under section 401(a) <11) 
of the Internal Revenue Code of 1954. 
as added by section 1021(a)(1) of the 
Employee Retirement Income Security 
Act of 1974 (the "Act”) (Public Law 
93-406, 88 8tat 935) In order to provide 
rules for Qualified Joint and survivor an¬ 
nuities. 

Section 11.401 (a)-11 (a) of the tem¬ 
porary regulations provides the general 
rule that a trust, which Is a part of a plan 
providing for the payment of benefits In 
any form of a life annuity (an annuity re¬ 
quiring survival as a condition for pay¬ 
ment), shall not constitute a qualified 
trust unless such plan provides that these 
benefits must be paid in a form having 
the effect of a qualified Joint and survivor 
annuity. The position of the temporary 
regulations that section 401(a) (11) ap¬ 
plies to a plan providing for the payment 
of benefits in any form of a life annuity Is 
based on a statement in the Report of the 
Committee on Ways and Means ( H.R. 
Rept. No. 93-807. 93d Cong.. 2d Sess. 67 
(1974)) to the effect that the Joint and 
survivor annuity requirement applies “If 
a plan provides for a lifetime annuity * 
Section 401(a) (11) and the temporary 
regulations apply only to plans to which 
section 411. relating to minimum vesting 
standards, applies without regard to sec¬ 
tion 411(e)(2). The effect of disregard¬ 
ing section 411(e) (2) Is to exempt from 
the requirements of section 401 (a) (11) 
governmental plans, church plans, plans 
which have not at any time after the 
date of enactment of the Act provided for 
employer contributions, and plans estab¬ 
lished and maintained by a society, order, 
or association described In section 501(c) 
(8) or (9). if no part of the contributions 
to oc under such plans are made by em¬ 
ployers of participants In such plans. 

Section 401(a) (11) and the temporary 
regulations apply if a participant's an¬ 
nuity starting date falls wlUiln a plan 
year beginning after December 31. 1975. 
and the participant wax an active partici¬ 
pant in the plan on or after the first day 
of the first plan year beginning after 
December 31, 1975. The term “active 
participant” is defined In the temporary 
regulations as a participant for whom 
benefits arc being accrued under the plan 
on his behalf, the employer lx obligated 
to contribute to or under the plan on his 
behalf, or the employer would have been 
obligated to contribute to or under the 
plan on his behalf If any contributions 
were made to or under the plan. 

Section 401(a) (11) (E) of the Code re¬ 
quires a plan to provide for an election 
not to take a qualified Joint and survivor 


annuity. 8cctlon 11.401(a)-ll(c) of the 
temporary regulations provides that this 
election Lx to be available for a reasonable 
period before the annuity starting date. 
For purposes of these temporary regula¬ 
tions. a reasonable amount of time will 
not necessarily be the same amount of 
time as stated In the proposed final reg¬ 
ulations. An explanation, written In non¬ 
technical language, must be provided to 
the participant by the plan administrator 
within a reasonable amount of time from 
the date of the participant's request dur¬ 
ing the election period. The election Is 
revocable during the election period. A 
plan may, however, provide that a quali¬ 
fied joint and survivor annuity Is to be 
the only form of benefit payable under 
the plan, and In this case, no election 
need be provided. 

Under section 401(a) (11) (B) of the 
Code, a plan which provides for the pay¬ 
ment of benefits before normal retire¬ 
ment age Is not required to provide a 
qualified Joint and survivor annuity to a 
participant and his spouse during the 
period beginning on the date the em¬ 
ployee becomes a participant and ending 
on the later of the date the employee 
reaches the earliest retirement age or 
10 years before the participant reaches 
normal retirement age. Such plans must 
provide a participant with an election 
to having a survivor annuity payable on 
his death If he continues employment 
during the period beginning on the later 
of the date the participant reaches the 
earliest retirement age or 10 years before 
the participant reaches normal retire¬ 
ment age and ending on the date the 
participant reaches normal retirement 
age. 

Section 11.401 (a)-ll(d) (3) states that 
the election period Is to begin a reason¬ 
able amount of time before the start of 
the period described In the preceding 
sentence and end on the date the par¬ 
ticipant terminates employment. An ex¬ 
planation. written In nontechnical lan¬ 
guage. must be provided to the partici¬ 
pant by the plan administrator within 
a reasonable period from the date of his 
request. 

The election is revocable during the 
election period. Breaks in service will 
neither invalidate a previous election or 
revocation nor prevent a future election 
or revocation. If a participant In such a 
plan terminates employment after 
reaching normal retirement age, he can¬ 
not be required to make this election In 
order to receive a qualified Joint and 
survivor annuity. A plan may provide 
that a survivor annuity is to be the only 
form of benefit payable under the plan, 
and In this case, no election need be 
provided. 

Section 401(a) (11) (D) provides that 
a plan will not be treated as not satisfy¬ 
ing the requirements of section 401(a) 
(11) because the spouse of the partici¬ 
pant is not entitled to receive a survivor 
annuity unless the participant and his 
spouse have been married throughout 
the 1-year period ending on the date of 
the participant's death. Section 11.401 
(a) -11(e) of the temporary regulations 
also allows a plan to require the partici¬ 


pant and his spouse to have been married 
to each other on the annuity starting 
date. 

Adoption of regulations . In order to 
prescribe temporary Income tax re~ula- 
tlons (26 CFR Part 11) relating to quali- 
fled Joint and survivor annuities pursu¬ 
ant to section 401(a) (11) of the Interna] 
Revenue Code of 1954, as added by sec¬ 
tion 1021(a) (1) of the Employee Retire¬ 
ment Income Security Act of 1974 •Pub¬ 
lic Law 93-406, 88 Stat. 935 >. the fol¬ 
lowing temporary regulations are hereby 
adopted: 

g 1 1.401 (a)—11 Qua!ilied joint and *ttr- 
uv«r annuities. 

(a) In general —(1) General rule. A 
trust, which is a part of a plan provid¬ 
ing for the payment of benefits In any 
form of a life annuity (t*., an annuity 
requiring survival of the participant or 
his spouse as a condition for payment), 
shall not constitute a qualified trust un¬ 
der section 401(a) (11) and this section 
unless such plan provides that thc.se 
benefits must be paid In a form having 
the effect of a qualified Joint and sur¬ 
vivor annuity. Therefore, any benefits 
which may be paid in any form of a life 
annuity must be paid In a form having 
the effect of a qualified Joint and sur¬ 
vivor annuity unless the participant 
makes the election, described in para¬ 
graph (c) of this section, not to receive 
benefits In this form. A plan will not fall 
to meet the requirements of section 401 
(axil) and this section merely because 
it provides that the spouse of a deceased 
participant may elect to have benefits 
paid In a form other than a qualified 
Joint and survivor annuity. Section 401 
(a> (11) and this section shall apply only 
In the case of a plan to which section 411 
(relating to minimum vesting standards) 
applies without regard to section 41 He) 
(2>. Without regard to the election pro¬ 
vided under paragraph (d)(3) of this 
section, unless an election has been made 
under paragraph (c) of this section, a 
plan to which this section applies must 
provide that a survivor annuity* shall be 
payable on the death of an active par¬ 
ticipant after normal retirement ase 

<2) Illustration. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

example The X Corporation Define! Con¬ 
tribution Plan was established In 1960 Af 
hi effect on January l. 1974. the plan P*>- 
Vided that, upon his retirement, a partici¬ 
pant could elect to receive the t>elar,< * of 
his individual account In the form of (I) 
a lump-sum cash payment, (2) a ]ump-* uRS 
distribution consisting of X CorporaU od 
stock, (3) five equal annual cash payment*. 
(4) a life annuity, or (5) a combination « 
options (1) through (4). The plan at*> pro¬ 
vided that, if a participant did not elrrt an¬ 
other form of distribution, the balar.o* «* 
his Individual account would be distributed 
to him In the form of a lump-sum cash p*P 
ment upon his retirement. Assume that •ac¬ 
tion 401(a) (11) and this section first be¬ 
come applicable to the plan as of Its P 1 *" 
year beginning January 1. 1976, with re*pec» 
to persons who were active participant*/" 
the plan on such date (see paragraph [“L 
of this section). Unless the X Corpora- 
Defined Contribution Plan either disconu 
ues the life annuity payment option or 
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amended to provtdo that tho balance of a 
participant** Individual account will bo paid 
to him In a form having tho effect of a quali¬ 
fied joint and survivor annuity unices tho 
participant electa another form of benefit 
payment, tho truat established under tho 
plan will fall to qualify under taction 401(a). 

• b> Definitions. As used In this sec¬ 
tion— . 

<1> Qualified joint and survivor an¬ 
nuity. The term “qualified Joint and sur¬ 
vivor annuity” mean s an annuity for the 
life of the participant with a survivor an¬ 
nuity for the life of his spouse which Is 
neither (1) less than one-half of, nor 
(li> greater than, the amount of the an¬ 
nuity payable during the Joint lives of 
the participant and his spouse. A quali¬ 
fied Joint and survivor annuity must be at 
least the actuarial equivalent of the nor¬ 
mal form of annuity or any optional form 
of benefit offered under the plan. Equiv¬ 
alence may be determined, on the basis 
of consistently applied reasonable actu¬ 
arial factors, for each participant or for 
all participants or reasonable groupings 
of participants. If such determination 
does not result In discrimination In favor 
of employees tfho are officers, sharehold¬ 
ers, or highly compensated. An annuity 
is not a qualified Joint and survivor an¬ 
nuity if payments to the spouse of a 
deceased participant are terminated be¬ 
cause of such spouse's remarriage. 

(2) Annuity starting date. The term 
“annuity starting date” means the first 
day of the first period with respect to 
which an amount is received as an an¬ 
nuity, whether by reason of retirement 
or by reason of disability. 

(3) Earliest retirement age. The term 
“earliest retirement age” means the 
earliest date on which, under the plan, 
the participant could elect to receive re¬ 
tirement benefits, including any benefit 
the participant Is entitled to receive on 
account of disability. 

<c> Election not to take joint and sur- 
tw annuity form— (1) In general. A 
wan shall not be treated as satisfying 
ihe requirements of this section unless 
jach participant has the right to elect 
in writing not to take a Joint and sur- 
rivor annuity during a reasonable period 
before the annuity starting date. How- 
*ver, if plan provides that a qualified 
Joint and survivor annuity Is the only 
ionn of benefit payable under the plan, 
no election need be provided. 
JJt'Wormation to be provided to the 
Wtfcfpanf. (1) The plan administrator 
^u . r 7 lis,1 to the participant a written 
notification. In nontechnical terms, of 
^availability of the election provided 
Paragraph, within a reasonable 
amount of time after the first day of the 
SET? period * Thl* notification shall 
wso inform the participant of the avail- 
the information specified In 
m of this subparagraph. 

Hi.* * .£ plaa administrator must fur- 
2?* Pa^Pant a written ex- 

p.unation in nontechnical language of 

he terms and conditions of the joint and 

un*lvo r annuity and the financial effect 
upon the participant’s annuity (in terms 
°* dollars per annuity payment) of 
an election under this para¬ 


graph. This explanation must be pro¬ 
vided to the participant within a reason¬ 
able amount of time from the date of 
the participant’s request during the 
election period. 

(3) Form of election. The election 
shall be in writing and clearly indicate 
that the participant Is electing to receive 
his benefits under the plan in a form 
other than that of a Joint and survivor 
annuity. 

(4> Election is revocable. This election 
may be revoked in writing during the 
election period. After an election is re¬ 
voked another election under this para¬ 
graph may be made during the election 
period. 

<d> Plans providing for early retire¬ 
ment —(1) Period during which Qualified 
joint and survivor annuity not required. 
Notwithstanding the provisions of para¬ 
graph (a) of this section, in the case of 
a plan which prorides for the payment 
of benefits before the normal retirement 
age (as defined In section 411(a)(8)>, 
the plan is not required to provide for 
the payment of annuity benefits In a 
form haring the effect of a qualified 
Joint and survivor annuity during the 
period beginning on the date on which 
the employee enters Into the plan as a 
participant and ending on the later of— 

(!) The date the employee reaches the 
earliest retirement'age under the plan 
(as defined in paragraph (b)(8) of this 
section), or 

(11) The first day of the 120th month 
beginning before the date on which the 
employee reaches normal retirement age. 

(2) Period during which Qualified 
joint and surtrivor annuity required . <i) 
If a participant terminates employment 
and begins to receive retirement benefits 
during the period described In subpara¬ 
graph (1) of this paragraph, he and his 
spouse mast receive, after the termina¬ 
tion of such period (or after the date 
such period would have terminated If 
the participant had survived), benefits 
having the effect of a qualified joint and 
survivor annuity, unless the participant 
has made an election under paragraph 
(c) of this section. 

<ii) If a participant terminates em¬ 
ployment and begins to receive retire¬ 
ment benefits after the period described 
in subparagraph (1) of this paragraph, 
he and his spouse must receive benefits 
having the effect of a qualified Joint and 
survivor annuity, unless the participant 
has made an election under paragraph 
<c) of tills section. 

(ill) The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. A plan which provides a benefit 
In the form of a life annuity also provides 
that a participant may retire before the nor¬ 
mal retirement age of 65 and receive a bene¬ 
fit. IX he has completed 30 years of service. 
A. an employee, became a participant at the 
age of 18. A retires and begins to receive re¬ 
tirement benefits at the age of 46. Unless A 
otherwise elects, the plan must provide a 
qualified joint and survivor annuity to A 
and hts spouse after A reaches age 55 (the 
later of the earliest retirement age (age 48) 
or 10 years before normal retirement age 
(age 55)) or after the date A would have 


reached age 55, If he hod survived. The sur¬ 
vivor annuity paid to the spouse must sat¬ 
isfy the requirements of paragraph (b)(1) 
of this section. The plan may. but is not re¬ 
quired to, provide the survivor annuity be¬ 
fore age 55 if the participant dies between 
age 46 and age 55. 

(3) Election of survivor annuity —ri) 
In general. (A) A plan described in sub- 
paragraph (1) of this paragraph does 
not meet the requirements of paragraph 
(a) of thin section unless, under the 
plan, a participant may elect, during a 
reasonable period, a survivor annuity to 
be payable on his death during the pe¬ 
riod beginning on the date on which the 
period described In subparagraph (1) of 
this paragraph ends and ending on the 
date on which he reaches normal retire¬ 
ment age if he continues hLs employ¬ 
ment during that period. Breaks in serv¬ 
ice during that period will neither Inval¬ 
idate a previous election or revocation 
nor prevent an election from being mado 
or revoked during the election period. 

(B) If a plan provides that a survivor 
annuity is the only form of benefit pay¬ 
able under the plan, no election need be 
provided. 

(11) Example. The provisions of subdi¬ 
vision (1) of this subparagraph may bo 
illustrated by the following example: 

Example. A plan which provides a life an¬ 
nuity Also provides that a participant may 
retire before the normal retirement age of 
65 and receive a benefit, if he has completed 
30 years of service. Under this plan, an em¬ 
ployee who became a participant at the age 
of 18 will be eligible to recetve retirement 
benefits at the age of 48. This plan must al¬ 
low a participant who continues hts employ¬ 
ment to elect a survivor annuity, described 
In subdivision (v) of this subparagraph 
be payable on the death of the participant 
tf death occurs after age 55 (the later of the 
date the participant reaches the earliest re¬ 
tirement age (age 46) or 10 years before 
normal retirement age (age 55)) but before 
the date the participant reaches normal re¬ 
tirement age (age 65). 

(ill) Information to be provided by 
plan administrator. (A) The plan ad¬ 
ministrator must furnish to tho partici¬ 
pant a written notification in nontechni¬ 
cal terms of the availability of the elec¬ 
tion provided by this subparagraph, 
within a reasonable amount of time after 
the first day of the election period. This 
notification shall also Inform the par¬ 
ticipant of the availability of the Infor¬ 
mation specified in subdivision (ill) (B) 
of this subparagraph. 

(B) During the election period, the 
plan administrator must furnish to the 
participant, within & reasonable amount 
of time from the date of his request, a 
written explanation In nontechnical lan¬ 
guage of the terms and conditions of the 
survivor annuity and the financial effect 
upon the participant’s annuity (in terms 
of dollars per annuity payment) of an 
election or of a revocation of an election 
under this subparagraph. 

(iv) Payments under the survivor an¬ 
nuity. In order to meet the requirements 
of this subparagraph, if an election Is 
made, the payments under the survivor 
annuity must not be less than the pay¬ 
ments which would have been made 
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under the joint and survivor annuity to 
which the surviving spouse would have 
been entitled if the participant had mode 
the election described in this subpara- 
graph Immediately prior to his retire¬ 
ment and if his retirement had occurred 
on the day before his death and within 
the period during which an election can 
be made. For example, if a participant is 
entitled to a single life annuity of $100 
per month or a reduced amount under a 
qualified Joint and survivor annuity of 
$80 per month, regardless of when he 
makes a valid election under subpara¬ 
graph (2) of this paragraph, his spouse 
is entitled to a payment of at least $40. 
but not more than $80 per month, under 
the survivor annuity. 

(v) Form of election. The election shall 
be in writing and clearly Indicate that 
the participant is electing the joint and 
survivor annuity form. 

<vi) JElection is revocable. An election 
under this subparagraph may be revoked 
In writing during the election period. 
After an election has been revoked, an¬ 
other election under this subparagraph 
may be made during the election period. 
See paragraph (c) of this section, relat¬ 
ing to the right to elect not to take the 
Joint and survivor annuity form. 

(e) A ferriage requirements. (1) A plan 
shall be treated as satisfying the require¬ 
ments of this section even though It re¬ 
quires the participant and his spouse to 
have been married to each other on the 
annuity starting date. 

(2) A plan shall be treated as satisfy¬ 
ing the requirements of this section even 
though It provides that the spouse of the 
participant Is not entitled to receive a 
survivor annuity (whether or not the 
election described In paragraph (d)(2) 
of this section lias been made) unless the 
participant and his spouse have been 
married to each other throughout the 1- 
year period ending on the date of such 
participant's death. 

(f) Effect of participant's death on an 
election or revocation of an election 
under paragraph (c) or (d)(2). A plan 
shall not be treated as not satisfying the 
requirements of this section merely be¬ 
cause the plan contains a provision that 
any election made under paragraph (c) 
or (d) (2) of this section and any revoca¬ 
tion of any such election does not be¬ 
come effective or ceases to be effective 
if the participant dies within a period, 
not In excess of 2 years, beginning on 
the date of such election or revocation. A 
plan containing a provision described In 
the preceding sentence shall not satisfy 
the requirements of this section unless 
It also provides that any such election 
and any revocation of any such election 
will be given effect In any case in which— 

(1) The participant dies from acciden¬ 
tal causes. 

(2) A failure to give effect to the elec¬ 
tion or revocation would deprive the par¬ 
ticipant's survivor of a survivor annuity, 
and 

(3) 8uch election or revocation Is 
made before such accident occurred. 

(g) Costs of providing joint and sur¬ 
vivor annuity form . A plan may take Into 
account in any equitable manner con- 
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sis tent with generally accepted actuarial 
principles applied on a consistent basts 
any increased costs resulting from pro¬ 
viding Joint and survivor annuity 
benefits. 

(h) Application and effective date. (1) 
Section 401(a) (11) and this section shall 
apply to a plan only with respect to plan 
years to which section 411 (relating to 
minimum vesting standards) is applica¬ 
ble to the plan. 

(2) 8ection 401(a) (11) and this sec¬ 
tion shall apply if— 

(i> The participant's annuity starting 
date falls within a plan year beginning 
after December 31. 1975. and 

(U) The participant was an active par¬ 
ticipant In the plan on or after the first 
day of the first plan year beginning after 
December 31, 1975. 

For purposes of this paragraph, the term 
“active participant" means a participant 
for whom benefits are being accrued un¬ 
der the plan on his behalf, the employer 
Is obligated to contribute to or under the 
plan on his behalf, or the employer would 
have been obligated to contribute to or 
under the plan on his behalf if any con¬ 
tributions were made to or under the 
plan. 

Because of the need for Immediate 
guidance with respect to the provisions 
contained In this Treasury decision. It Is 
found impracticable to issue it with no¬ 
tice and public procedure thereon under 
subsection (b) of section 553 of Title 5 of 
the United States Code or subject to the 
effective date limitation of subsection (d) 
of that section. 

(Seat 401(a) (11) nod 7805 of the Internal 
Revenue Code of 1054 (88 Stat. 835. 68A Stat. 
017; 25 UAC. 401(a) (11). 7800)) 

DONAtO C. ALKXAKDr*. 

Commissioner of Internal Revenue. 

Approved: September 29,1975. 

CnARLEs M. Walker. 

Assistant Secretary of the 
Treasury. 
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PART 11—TEMPORARY INCOME TAX REG- 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Minimum Participation Standards 

Preamble. Tills document contains 
temporary income tax regulations (26 
CFR Part 11) under section 410 of the 
Internal Revenue Code of 1954, as added 
by section 1011 of the Employee Retire¬ 
ment Income Security Act of 1974 (88 
Slat. 898) (hereinafter referred to as the 
-Act"). 

The temporary regulations contained 
In this document will abso apply for pur¬ 
poses of section 202 of such Act (88 Stat. 
853 J. 

Section 410 of the Code prescribes min¬ 
imum participation standards which are 
qualification requirements for pension, 
stock bonus, or profit-sharing plans (and 
their related trusts). These qualification 
requirements also apply to custodial ac¬ 


counts, annuity plans, and bond pur¬ 
chase plans described In sections 401 * f •. 
404(a)(2). and 405(a). respectively 0 f 
the Code. 

Section 11.410(a) -1(c) provides that 
section 410 does not apply to govern¬ 
mental plans, certain church plans, plans 
not providing for employer contributions 
after September 2. 1974. and certain 
plans of organizations described in sec¬ 
tion 501(c) (8) or (9) of the Code 

Section 11.410(a)-2 provides tlie efTec- 
tive dates for the temporary regulation* 
under section 410. In general, these rules 
apply to plans In existence on Januar, l. 
1974. for plan years beginning after De¬ 
cember 31. 1975. and to other plans (or 
plan years beginning after September 2. 
1974. 

Section 11.410(a)-3 provides generally 
that a plan L* not qualified if the plan re¬ 
quires as a condition of plan participa¬ 
tion that an employee complete a period 
of service extending beyond the later of 
two dates: (1) the date the employee at¬ 
tains age 25. or (2) the date the employee 
completes 1 year of service. 

Paragraphs (b) and Cc> of section 
11.410(a) -3 provide special rules for 
plans with 100 percent vesting after 3 
years of service and plans for employees 
of certain educational Institutions The 
temporary regulations moke it clear that 
employees can be excluded for conditions 
other than age and service conditions 

Paragraph (e> of section 11.410<(D-3 
takes the position that plan provisions 
which have the effect of requiring an ace 
or service requirement will be treated as 
Imposing an age or service requirement 
even though such provisions do not refer 
to age or service. 

Section 11.410(a)—4(a) sets forth an¬ 
other qualification requirement which 
prohibits plans from imposing a maxi¬ 
mum age condition for participation 
This requirement Is inapplicable to a de¬ 
fined benefit or a target benefit plan if 
the employee Is hired within 5 years of 
his normal retirement age. 

Section 11.410(a)-4(b) sets forth an¬ 
other qualification requirement for when 
plan participation must commence Un¬ 
der this rule, once an employee has sat¬ 
isfied the plan's minimum age and sen ice 
requirements, he must begin his plan 
participation by the earlier of (1) 
date 6 months after the requiremei. ^ .ire 
satisfied or (2) the beginning of the next 
plan year after the requirement are 
satisfied. 

Section 11.410(a) -5 sets forth rules for 
years of service and breaks of •erviee 
which are osqd in computing an em¬ 
ployee's service under a plan. . 

Section 11410(a ) -6 sets forth a special 
rule with respect to a plan's brea* m 
service rules. This provision places cer¬ 
tain limitations on plan amendment w 
Its break In service rules for the peri°“ 
between January I. 1974. and the time 
section 410 applies to the plan. 

Section 11.410(b)-! sets fortli another 
qualification requirement under wuicn 
a plan must cover certain employees 
general, this requirement is the !*mc ^ 
the pro-Act coverage requirement under 
section 401(a) (3) of the Code. The Ac* 
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did make several changes, which are set 
forth In the proposed regulations. 

The most significant change la to allow 
a plan to exclude certain classes of em¬ 
ployees from consideration In applying 
the percentage or nondiecrlmlnatory 
coverage tests. Among the excluded 
classes are certain employees covered by 
a collective bargaining agreement, per¬ 
sons not covered by an agreement in¬ 
volving certain air pilots, and certain 
nonresident aliens. 

Section 11.410(d)-l sets forth the 
manner in which certain church plans 
may elect to have the minimum partici¬ 
pation, vesting, funding, etc., provisions 
apply to the plan. Certain regulations 
prescribed by the Secretary of Labor are 
applicable for purposes of section 410 and 
the temporary regulations thereunder. 

Adoption of regulation*. In order to 
prescribe temporary income tax regula¬ 
tions (20 CFR Port 11) to reflect the 
addition of section 410 to the Internal 
Revenue Code, and in order to supersede 
! 11.410-1 of the Temporary Income Tax 
Regulations under the Employee Retire¬ 
ment Income Security Act of 1974 (20 
CFR | 11.410-1) and ft 420.0-1 of the 
Temporary Regulations on Procedure 
and Administration under the Employee 
Retirement Income Security Act of 1974 
(20 CFR ft 420.0-1), the following tem¬ 
porary regulations are hereby adopted: 

ft 11.410(a)— 1 Minimum participation 
•tanditrd*; general rules. 

(a) In general. A plan is not a quali¬ 
fied plan (and a trust forming a part of 
such plan is not a qualified trust) unless 
the plan satisfies— 

(1) The minimum age and sendee re¬ 
quirements of section 410(a)(1) and 
111.410(a) -3, 

(2) The maximum age requirements 
of section 410(a)(2) and ft 11.410(a)-4. 

and 

(3) The minimum coverage require¬ 
ments of section 410(b) (1) and ft 11.410 

Q»-l. 

<b) Organization of regulation* relat¬ 
ing to minimum participation stand - 
ert* —d) General rule*. This section 
PT^^cribes general rules relating to the 
minimum participation standards pro¬ 
vided by section 410. 

(3) Effective dates. Section 11.410(a)- 
Jprovlde* rules under section 1017 of the 
Employee Retirement Income Security 
Act of 1974 relating to effective dates 
wider section 410. 

(3) Age and service condition*. 8ec- 
«on 11.410(a) -3 provides rules under sec- 
o°n 410(a) (1) relating to minimum age 
*ad service conditions. 

(4) Maximum age and time of par - 
Bctpatlon. Section 11.410(a)-4 provides 
rules under section 410(a) (2) and (4) 
mating to maximum age and time of 
Participation. 

<5) Year of service: breaks in service. 
f; r relating to years of service and 
breaks in service, see 29 CFR Part 2530 
department of Labor regulations re- 

ung to minimum standards for em- 
Dwyw pension benefit plans). See 111.- 

° *’~ 5 for rules under section 410(a) 
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(S) (B) relating to seasonal industries 
and for certain rules under section 410 
(a) (5) relating to breaks in service. 

(6) Breaks in service . Section 11.410 
(a)-(6) provides special rules under sec¬ 
tion 1017(f) of the Employee Retire¬ 
ment Income Security Act of 1974 relat¬ 
ing to amendment of break in service 
rules. 

(7) Coverage. Section 11.410(b)-! 
provides rules relating to the minimum 
coverage requirements provided by sec¬ 
tion 410(b)(1). 

(8) Church election. Section 11.410 
(d)-l provides rules relating to the elec¬ 
tion by church to have participation, 
vesting, funding, etc., provisions apply. 

(c) Application of participation stand¬ 
ards to certain plan* —(1) Gejieral rule. 
Except as provided in subperagTaph (2) 
of this paragraph, section 410 docs not 
apply to— 

<i) A governmental plan (within the 
meaning of section 414(d) and the regu¬ 
lations thereunder), 

(11) A church plan (within the mean¬ 
ing of section 414(e) and the regulations 
thereunder) which has not made the 
election provided by section 410(d) and 
the regulations thereunder. 

(Ui) A plan which has not provided 
for employer contributions at any time 
after September 2. 1974, and 

(lv) A plan established and main¬ 
tained by a society, order, or association 
described In section 501(c) (8) or (9), 
if no part of the contributions to or 
under such plan are made by employers 
of participants In such plafi. 

(2) Participation requirements. A 
plan described In subparagraph (1) of 
this paragraph shall, for purposes of sec¬ 
tion 401(a). be treated as meeting tho 
requirements of section 410 if such plan 
meets the coverage requirements result¬ 
ing from the application of section 401 
(a) (3) as in effect on September 1, 1974. 

fi 11.410(a)— 2 Effective <1 a!<0. 

(a) ‘ Plans not in existence on Janu¬ 
ary l , 1974. Under section 1017(a) of tho 
Employee Retirement Income Security 
Act of 1974. in tiie case of a plan which 
was not in existence on January 1, 1974. 
section 410 and the regulations there¬ 
under apply for plan years beginning 
after September 2. 1974. See paragraph 
(c) of this section for time plan Is con¬ 
sidered in existence. 

(b) Plan* in existence on January 1 , 
1974. Under section 1017(b) of the Em¬ 
ployee Retirement Income Security Act 
of 1974. in the case of a plan which was 
in existence on January 1, 1974. section 
410 and the regulations thereunder ap¬ 
ply for plan years beginning after De¬ 
cember 31, 1975. See paragraph (c) of 
this section for time plan is considered 
to be in existence. 

(c) Time of plan existence —(1) Gen¬ 
eral rule. For purposes of this section, a 
plan is considered to be in existence on 
a particular day If— 

(1) The plan on or before that day was 
reduced to writing and adopted by the 
employer (including. In the case of a cor¬ 
porate employer, formal approval by the 
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employer’s board of directors and, if re¬ 
quired. shareholders), even though no* 
amounts had been contributed under the 
plan as of such day, and 

(il) The plan was not terminated on 
or before that day. 

<2) Collectively bargained plan. Not¬ 
withstanding subparagraph (1) of this 
paragraph, a plan described in section 
413 (a), relating to a plan maintained 
pursuant to a collective bargaining agree¬ 
ment, is considered to be In existence on 
a particular day If— 

(1) On or before that day there Is a 
legally enforceable agreement to estab¬ 
lish such a plan signed by the employer, 
and 

(li) The employer contributions to be 
made to the plan are set forth in the 
agreement. 

(3) Special rule. If a plan Is considered 
to be in existence on January 1. 1974, 
under subparagraph (1) of this para¬ 
graph, any other plan with which such 
existing plan is merged or consolidated 
shAU also be considered to be in existence 
on such date. 

(d> Certain existing plans may elect 
new provisions —(1) In general. The plan 
administrator (as defined In section 414 
(g)> of a plan that was in existence on 
January 1, 1974, may elect to have the 
provisions of the Code relating to parti¬ 
cipation, vesting, funding, and form of 
benefit (as in effect from time to time) 
apply to a plan year selected by the plan 
administrator which begins after Sep¬ 
tember 2, 1974, but before the otherwise 
applicable effective dates determined 
under section 1017 (b) or (c). 1021, or 
1024 of the Employee Retirement Income 
Security Act of 1974. and to all subse¬ 
quent plan years. The provisions referred 
to are the amendments to the Code made 
by sections 1011.1012,1013,1015.1016(a) 
(1) through (11) and (13) through (27), 
1021, and 1022(b) of the Employee Re¬ 
tirement Income Security Act of 1974. 

(2) Election is irrevocable. Any elec¬ 
tion made under this paragraph, once 
made, shall be Irrevocable. 

(3) Procedure and time for making 
election. An election under this para¬ 
graph shall be made by attaching a 
statement to either the annual return 
required under section 6058(a) (or an 
amended return) with respect to the 
plan which is filed for the first plan year 
for which the election Is effective or to 
a written request for a determination 
letter relating to the qualification of the 
plan under section 401(a), 403(a), or 
405(a) of the Code and, if trusteed, the 
exempt status under section 501(a) of 
the Code of a trust constituting a part 
of the plan. If the election is made with 
a written request for a determination 
letter, the election may be conditioned 
upon Issuance of a favorable determina¬ 
tion letter and will become irrevocable 
upon issuance of such letter. The state¬ 
ment shall indicate that the election Is 
made under section 1017(d) of the Em¬ 
ployee Retirement Income Security Act 
of 1974 and the first plan year for which 
the election Is effective. 
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(e) Example.s. The rules of this sec¬ 
tion are Illustrated by the following 
examples: 

Example (1). A plan Is adopted on January 
2. 1974, effective as of January 1, 1974. The 
plan Is not considered to have been In exist¬ 
ence on January 1, 1974. 

Example (2). A plan was in existence on 
January 1, 1974. and was amended on Novem¬ 
ber 1.1974, to Increase benefits. The fact that 
the plan was amended Is not relevant and the 
amended plan Is considered to be In existence 
on January 1. 1974. 

Example (2). (1) A subsidiary business 
corporation Is a member of a controlled 
group of corporations within the meaning 
of IRC section 1563(a). On November 1. 1974. 
the plan of the parent corporation la 
amended to provide coverage for employees 
of the subsidiary corporation. This amend¬ 
ment of the parent corporation's plan does 
not affect the effective date of section 410 
with respect to the parent corporation's plan. 
No distinction Is made for this purpose be¬ 
tween employees of the parent corporation 
and employees of the subsidiary corpor a tion. 

(11) If the subsidiary adapted a separate 
plan on November 1. 1974. under paragraph 
(a) of this section, section 410 would apply 
to that plan for Us first plan year beginning 
after September X 1974. However, the adop¬ 
tion of a different plan by the subsidiary 
would not affect the time section 410 applies 
to the plan of the parent corporation. If. 
Instead of adopting its own separate plan, 
the subsidiary merely executed an adoption 
agreement under the terms of the parent 
plan providing that a subsidiary, upon the 
execution of an adoption agreement, will be¬ 
come part of the parent plan, the effective 
date of section 410 with respect to such plan 
will not he affected by the adoption of the 
plan by the subsidiary. 

S 11.410(a)—3 Minimum age and serv¬ 
ice conditions. 

(a) General rule. Except as provided 
by paragraph (b> or (c> of this section, 
a plan is not a qualified plan (and a 
trust forming a part of such a plan Is 
not a qualified trust) If the plan requires, 
as a condition of participation in the 
plan, that an employee complete a period 
of service with the employer or employers 
maintaining the plan extending beyond 
the later of— 

(1) Age 25. The date on which the em¬ 
ployee attains the age of 25 : or 

(2) One year of service. The date on 
which the employee completes 1 year of 
service. 

(b) Special rule for plan with 3 year- 
100 percent vesting. A plan which pro¬ 
vides that after not more than 3 years 
of service each participant’s right to his 
accrued benefit under the plan is com¬ 
pletely nonforfeitable (within the mean¬ 
ing of section 411 and the regulations 
thereunder) at the time such benefit ac¬ 
crues satisfies the requirements of para¬ 
graph (a) of this section if the period of 
service required by the plan as a condi¬ 
tion of participation does not extend be¬ 
yond tiie later of— 

(1) Age 25. The date on which the em¬ 
ployee attains the age of 25; or 

<2) Three years of service. The date on 
which the employee completes 3 years of 
service. 

(c) Special rule for employees of cer¬ 
tain educational institutions . A plan 
maintained exclusively for employees of 
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an educational institution (as defined in 
section 170(b)(1) (A) <1D) by an em¬ 
ployer exempt from tax under section 
501(a) which provides that after 1 year 
of service each participant's right to his 
accrued benefit under the plan b com¬ 
pletely nonforfeitable (within the mean¬ 
ing of section 411 and the regulations 
thereunder) at the time such benefit ac¬ 
crues satisfies the requirements of para¬ 
graph (a) of this section If the period of 
service required by the plan as a condi¬ 
tion of participation does not extend 
beyond the later of— 

(1) Age 30. The date on which the em¬ 
ployee attains the age of 30; or 

(2) One year of service. The date on 
which the employee completes 1 year of 

<d) Other conditions. Section 410(a), 
9 11.410(a>-4, and this section relate 
solely to age and service conditions and 
do not preclude a plan from establishing 
conditions, other than conditions relat¬ 
ing to age or service, which must be sat¬ 
isfied by plan participants. For example, 
such provisions would not preclude a 
qualified plan from requiring, as a con¬ 
dition of participation, that an employee 
be employed within a specified Job classi¬ 
fication. See section 410(b) and the reg¬ 
ulations thereunder for rules with re¬ 
spect to coverage of employees under 
qualified plans. 

(e) Age and service requirements —(1) 
General rule. For purposes of applying 
the rules of this section, plan provisions 
may be treated as imposing age or serv¬ 
ice requirements even though such pro¬ 
visions do not specifically refer to age or 
service. Plan provisions which have the 
effect of requiring an age or service re¬ 
quirement with the employer or em¬ 
ployers maintaining the plan win be 
treated as If they imposed an age or 
service requirement. 

(2) Examples. The rules of this para¬ 
graph are Ulus trated by the foUowlng 
examples: 

Example (1). Corporation A Is divided into 
two divisions. In order to work in division 2 
sn employee must first have been employed 
in dlrlAlon 1 for 5 years. A plan provision 
which required dlvtsion 2 employment for 
participation will be treated m a service re¬ 
quirement because such a provision has the 
effect of requiring 5 years of service. 

Example <2). Plan B requires as a condition 
of participation that each employee have had 
a driver's license tar IS yea n or more. This 
provision will be treated as an age require¬ 
ment because such a provision has the effect 
of requiring an employee to attain a specified 

Example (3). A plan which requires 1 year 
of service as a condition of participation also 
excludes a part-time or seasonal employee 
If his customary employment is for not more 
than 20 hours per week or 5 months in any 
plan year. The plan does not qualify because 
the provision could result in the exclusion by 
reason of a minimum service requirement of 
an employee who has completed a year of 
service. The plan would not qua]try even 
though after excluding all such employees, 
the plan satisfied the coverage requirements 
of section 410(h). 

Example (4). Employer A establishes a plan 
which covers employees who have retired and 
which does not cover current employees. The 


plan falls to satisfy the requirements at sec¬ 
tion 410(a) because the plan imposes a min¬ 
imum age and service requirement in exccv? 
of that allowed by this section. 

S II.410(a)— 1 Maximum age condi¬ 
tions and lime of participation. 

la) Maximum aae conditions— 1) 
General rule. A plan Is not a qualified 
plan (and a trust forming a part of such 
plan b not a qualified trust) If the plan 
excludes from participation (on the bails 
of age) an employee who has attained an 
age specified by the plan unless— 

(D The plan is a defined benefit plan 
or a target benefit plan, and 

(ID The employee begins employ™ mt 
with the employer after the employee has 
attained an age specified by the plan, 
which age Is not more than 5 years be¬ 
fore normal retirement age (within the 
meaning of section 411(a) (8) and 1 11 - 
411 (a)-7). 

For purposes of tills paragraph a target 
benefit plan Is a defined contribution 
Plan under which the amount of em¬ 
ployer contributions allocated to each 
participant Is determined under a plan 
formula which does not allow employer 
discretion and on the basis of the 
amount necessary to provide a tars^t 
benefit specified by the plan for such 
participant. Such target benefit must be 
the type of benefit which is provided by a 
defined benefit plan and the targeted 
benefit must not discriminate in favor oi 
employees who are officers, shareholder* 
or highly compensated. For purpose oi 
this paragraph. In the determlrmtir>! of 
the time an employee begins employ¬ 
ment, any such time which Is included 
in a period of service which may be dis¬ 
regarded under the break In service rules 
need not be taken Into account. 

(2) Examples. The rules provide 1 by 
this paragraph are illustrated by the fol¬ 
lowing examples: 

Example (I). A defined benefit plan pro¬ 
vides that an employee will become a partici¬ 
pant upon completion of 3 yearn of eerv.ee M 
at each time the employee I* tew than q;* 
00. The normal retirement age under the plan 
U ago 65, The plan aloo provides full and im¬ 
mediate vesting for each of the plan'a part’.d- 
panta. Under the plan, an employee hired at 
age 58 would be denied participation on ac¬ 
count of service for the first 3 years and on 
account of maximum age for the rematnt' K* 
years even though the employee was Mmi 
move than 5 yean prior to the normal inure¬ 
ment date. The plan therefore doc* not 
l&fy section 410(a)(2). 

Example (2). A defined benefit plan pro¬ 
vides a normal retirement age of the later of 
age 65 or completion of 10 years of service 
Because no employee could ever be htrrd 
within 5 years of hie normal retirvmeii*. 
the plan could not exclude employee’ fer 
being over a specified age 

Example (X). Prior to the effective date of 
section 410, a defined benefit plan with * 
normal retirement age of 65 contain» 
maximum age 55 requirement for participa¬ 
tion. Because of the maximum age require¬ 
ment. an employee hired at age 68 was ex¬ 
cluded from the plan. This employee is *£* 
61 at the time that section 410 first appne* 
to the plan. The employee cannot be ex¬ 
cluded from participation because of age. Tb# 
exclusion under section 410(a) (2) la not ap¬ 
plicable In thla Instance because the employ- 
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er i age at the Urn® of hire. 68. wn* not with¬ 
in 6 yearn of the normal retirement ago 
pr^iflad in the plan. 

t rample (4). Employee A waa hired at ago 
60 and participated In a defined benefit plan 
uuti; separating from eervlce at age 56 with 

5 veara of service and with no rented benefit. 
A* age 61. employee A wo# rehlred within 

6 years of the normal retirement age of 65 
after he Incurred 0 consecutive breaks In 
frrvlce. Because A's oonaecutlve number of 
i-jriir break* (6) exceeds his year* of senr- 
t e prior to such breaks (6). hi* service be¬ 
fore the break* may be disregarded. Conse¬ 
quently, A's initial employment date falling 
within such period may be disregarded and 
the plan could exclude A on account of hi* 
*g» because his employment commenced 
within 6 yean of normal retirement age. 

0>) Time of participation —(1) Gen - 
fTal rule. A plan la not & qualified plan 
(and a trust forming a part of such plan 
Is not a qualified trust) unless under the 
plan any employee who has satisfied the 
applicable minimum age and service re¬ 
quirements specified In 5 11.410(a)-3, 
and who Is otherwise entitled to partici¬ 
pate In the plan, commences participa¬ 
tion In the plan no later than the earlier 
of— 

(1) The first day of the first plan year 
beginning after the date on which such 
employee first satisfied such require¬ 
ments, or 

<ll> The date 6 months after the date 
on which he first satisfied such require¬ 
ments. 

unless such employee was separated 
from service and has not returned before 
the date referred to In subdivision CD or 
(ill. whichever Is applicable. If an em¬ 
ployee's prior service is disregarded on 
account of the plan's break-in-service 
rules then, for purposes of this subpara- 
FTaph, such service Is also disregarded 
for purposes of determining the date on 
which such employee first satisfied the 
minimum age and service requirements. 

<2) Examples . The rules provided by 
this paragraph are illustrated by the fol¬ 
lowing examples: 

yz ample (1). A calendar year plan provides 
thus *n employs* may enter the plan only os 
tho lint ««ml-annual entry date. January 1 
or July l, after he has satisfied the applicable 
minimum age and service requirement* ipscl- 
!>d In section 410(a)(1). The plan satisfies 
the requirements of this paragraph because 
an employes la eligible to participate no later 
thin the earlier of (l) the first day of the 
first plan year beginning after he natlsflod 
Uie applicable minimum age and service re- 
qu rutnsnU, or (2) the date c months after 
tf 'juU 0ed such requirements. 

Example (2) . A plan provides that an em¬ 
ployee U not eligible to participate until the 
ftrit 4*y of the ftmt plan year beginning 
wfter be has satisfied the minimum age and 
*rr\ee requirement# of aectton 410(a) (l). In 
tht* case, an employee who satisfies the *'6 
roonth” rule described In subparagraph (1) 
o{ UH* paragraph wUl not be eligible to par- 
^ ipate In the plan. Therefore, the plan does 
not satisfy the requirement* of this para- 
Krsph. 

rrempU ($). A calendar year plan provides 
an employee may enter the plan only 
the flmt semi-annual entry date. January 
* or July i t after he ha* satisfied the appllca- 
o* minimum age and service requirements 
tpecifled in section 410(a)(1). Employee A 
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after 10 years of service separated from serv¬ 
ice in 1076 with a vested benefit. On February 
1, 1090, A returns to employment covered by 
the plan. Assuming A completes a year of 
service after hla return, A must participate 
Immediately on his return. February 1. A** 
prior service cannot be disregarded, because 
he hod a vested benefit when he separated 
from service. Therefore, the plan may not 
postpone his participation until July 1. 

Example (4). Assume the same facts es In 
example (3). The plan has the break-In-serv¬ 
ice rule described In section 410(a)(6)(D) 
and K 11.410(a)-6(c) (4). Employee B. after 
he had 5 years of service but no vested bene¬ 
fit incurs 6 consecutive 1-year breaks. Be¬ 
cause B’s prior service can be disregarded, the 
plan may postpone B’e participation In the 
plan under the rule described In section 410 
(s) (4) and this paragraph. 

g 11.410(a)—5 Year of service; break 
in serv ice. 

(a) Year of service. For Uie rule* relat¬ 
ing to years of service under subpara¬ 
graphs (A), <C), and (D) of section 410 
(a) (3), sco regulations prescri bed b y the 
Secretary of Labor under 29 CFR Part 
2530. relating to minimum standards for 
employee pension benefit plans. 8uch 
rule* which relate, respectively, to a gen¬ 
eral rule, hours of service, and maritime 
Industries apply for purposes of section 
410(a) and the regulations thereunder. 

(b> Seasonal industries, f Reserved) 

<c) Breaks in service —(1) General 
rule. This paragraph provides rules with 
respect to breaks In sendee under sec¬ 
tion 410<a)(5). Except as provided in 
subparagraphs (2), (3>. (4). and (5) of 
this paragraph, all of an employee's 
years of service with the employer or 
employers maintaining a plan are taken 
Into account In computing his period of 
service under the plan for purposes of 
section 410(a)(1) and «1L410(A>~3. 

(2) Employees under 3-year 100 per¬ 
cent vesting schedule —(1) Genera l rule. 
In the case of an employee who incurs 
a 1-ycar break In service under a plan 
which provides that after not more than 
3 years of sendee, each participant's right 
to his accrued benefit under the plan is 
completely nonforfeitable (within the 
meaning of section 411 and the regula¬ 
tions thereunder! at the time such bene¬ 
fit accrues, the employee's service before 
the break in service Is not required to be 
taken into account after the break in 
service in determining the employee’s 
years of service under section 410 (a)(1) 
and 111.410(a)-3 If such employee has 
not satisfied such sendee requirement. 

(11) Example. The rules of this sub¬ 
paragraph are illustrated by the follow¬ 
ing example: 

Example. A qualified plan provides full and 
Immediate resting. Tbs plan can not require 
as a condition of participation that an em¬ 
ployee complete 3 consecutive years o t serv¬ 
ice with the employer because the require¬ 
ment os to consecutive years Is not permit¬ 
ted under section 410(a)(6). However, such 
a plan con require 3 years without a break 
in service. I e. 3 years with no intervening 
years In which the employee rails to com¬ 
plete more than 600 hours of service. Under 
a plan containing such a participation re¬ 
quirement. the following example Illustrates 
when employees would become eligible to par¬ 
ticipate. 
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Employes A will have satisfied the plan's 
service requirement at the end of year 3, 
Employee B at the end of year 4, and Em¬ 
ployee C at the end of year 6. 

(3> One-year break in service —U) 
Jn general . In computing the period of 
service of an employee who has In¬ 
curred a 1-year break in service, for 
purposed of section 410(a)(1) and 
i ll.410<a>-3, a plan may disregard 
the employee's service before the break 
until the employee completes a year of 
service after such break in sendee. 

(11) Examples. The rules provided by 
this subparagraph are illustrated by the 
following examples: 

Example (1). Employes A completes a year 
of service under a plan for the 12-month 
period ending December 31. I960, and incurs 
a 1-year break In service for the 12-month 
period ending December 31. 1981. The pl-.n 
does not contain the provision* permitted by 
section 410(a)(6)(B) (relating to 3-year 
100 percent vesting) and section 410(a) (5) 
(D) (relating to non-vested participants) 
Thereafter, he does not complete a year of 
service. As of January 1. 1962, In computing 
his period of service under the plan his serv¬ 
ice prior to December 31,1061, Is not required 
to be taken Into oooount for purposes of 
section 410(a)(1) and | 1.410(a) -9. 

Example (2). The employee to example (1 ) 
completes a year of service for the 12-roonth 
period ending December 21, 1082. Prior to 
December 31, 1962, In computing the em¬ 
ployee's period of eervlce as of any date oc- 
cuiing In 1982. the employee's sendee before 
December 31, 1981, Is not required to be 
token Into account for purposes of section 
410(a) (1) and I ll.410(*)-3 Because the em¬ 
ployee completed a year of service for the 
12-month period ending December 31, 1962, 
however, bis period of service U redetermined 
a* of January 1, 1962. Upon comoletlon of 
a year of eervloe for 1962, the employee** 
period of service, determined as of any date 
occurring In 1982. Includes service prior to 
December 31.1981. 

(4) Nonvcsted participants —(J) Gen¬ 
eral rule. In the case of a participant 
in a plan who does not have any non¬ 
forfeitable right under the plan to his 
employer-derived accrued benefit and 
who incurs a 1-year break in service, for 
purposes of section 410(a)(1) and f 11.- 
410(a)-3 the plan may disregard hla 
years of service prior to such break if 
the number of his consecutive 1-year 
breaks hi service equals or exceeds his 
aggregate number of years of service 
prior to such break. The plan may in 
computing such aggregate number of 
years of service prior to such break dis¬ 
regard any years of service which could 
have been disregarded under this sub- 
paragraph by reason of any prior break 
in service. 
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(ii> Examples. The rules of this sub¬ 
paragraph are Illustrated by the follow¬ 
ing example: 

Example. In 1980. A. who was hired at ago 
35. separates from the service of X Corpo¬ 
ration after completing v 4 year* of service. 
At this time A had no vested benefits. In 
1935. after Incurring 5 consecutive one-year 
breaks in service. A was reemployed. Under 
section 410(a)(5)(D). A‘s 4 years of service 
may be disregarded because they are ex¬ 
ceeded by the number of years of consecu¬ 
tive one-year breaks (6) after such service. 

<c> Special continuity rule for certain 
plans . For special rules for computing 
years of service in the case of a plan 
maintained by more than one employer, 
see i 210 of 29 CFR Part 2530 (Deport¬ 
ment of Labor regulations relating to 
minimum standards for employee pension 
benefit plans). 

$ 11.410(a)—6 Amendment of break in 
service rules; Transitional period. 

(a) In general Under section 1017(f) 
(l) of the Employee Retirement Income 
Security Act of 1974. a plan is not a quali¬ 
fied plan (and a trust forming a part of 
such plan Is not a qualified trust) If the 
rules of the plan relating to breaks In 
service are amended, and— 

(1) 6uch amendment ts effective after 
January 1, 1974, and before the date on 
which section 410 becomes applicable to 
the plan, and 

(2) Under such amendment, any em¬ 
ployee’s participation in the plan com¬ 
mences at any date later than the later 
of— 

(1) The date on which his participation 
would commence under the break in serv¬ 
ice rules of section 410(a) (5), or 

(ii) The earliest date on which his par¬ 
ticipation would commence under the 
plan as In effect on or after January 1, 
1974, 

<b> Break in service rules. For purposes 
of paragraph (a), the term "break in 
service rules'* means the rules provided 
by a plan relating to circumstances under 
which a period of an employee’s service 
or plan participation Is disregarded for 
purposes of determining his rights to 
participate In the plan, if under such 
rules such service is disregarded by rea¬ 
son of the employee’s failure to complete 
a required period of service within a 
specified period of time. 

Sll*410(b)—I Minimum coverage re¬ 
quirement*. 

(a) In general. A plan Is not a quali¬ 
fied plan (and a trust forming a part 
of such plan Is not a qualified trust) un¬ 
less the plan satisfies the requirements 
of section 410(b) <1>. A plan satisfies the 
requirements of section 410(b)(1) If It 
satisfies the requirements of paragraph 

(b) (1) or (2) of this section. This sec¬ 
tion does not apply In the case of a plan 
which provides contributions or benefits 
for any Individual who is an owner- 
employee (as defined In section 401 

(c) (3) and the regulations thereunder). 

(b) Coverage tests —<1) Percentage 
test. A plan satisfies the requirements of 
tills subparagraph If It benefits— 
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(1) Seventy percent or more of all em¬ 
ployees, or 

(11) Eighty percent or more of all em¬ 
ployees who are eligible to benefit under 
the plan if 70 percent or more of all the 
employees are eligible to benefit under 
the plan, 

excluding in each case employees who 
have not satisfied, as of the date coverage 
Is tested, the minimum age and service 
requirements (if any) prescribed by the 
plan as a condition of participation and 
employees permitted to be excluded un¬ 
der paragraph (c) of this section. The 
percentage requirements of this subpara¬ 
graph refer to a percentage of active em¬ 
ployees. including employees temporarily 
on leave, such as those in the Armed 
Forces of the United States, if such em¬ 
ployees are eligible under the plan. 

(2) Classification test. A plan satisfies 
the requirements of section 410(b)(1) 
and this subparagraph if it benefits such 
employees as qualify under a classifica¬ 
tion of employees set up by the employer, 
which classification is found by the In¬ 
ternal Revenue Service not to be dis¬ 
criminatory in favor of employees who 
arc officers, shareholders, or highly com¬ 
pensated. For purposes of this subpara¬ 
graph. except as provided by paragraph 

(c) of this section, all active employees 
(including employees who do not satisfy 
the minimum age or service requirements 
of the plan) arc taken Into account. 

(c> Exclusion of certain employees. 
Under section 410(b)(2), for purposes 
of section 410(b) (1) and paragraph (b) 
of this section, there shall be excluded 
from consideration employees described 
in subparagraphs (1), (2), and (3) of 
this paragraph. 

(1) Bargaining unit. Under section 410 
(b) (2) (A> and this paragraph, there 
may be excluded from consideration em¬ 
ployees not included In the plan who are 
included in a unit of employees covered 
by an agreement which the Secretary 
of Labor finds to be a collective bargain¬ 
ing agreement between employee repre¬ 
sentatives and one or more employers, 
if the Internal Revenue Service finds that 
retirement benefits were the subject of 
good faith bargaining between such em¬ 
ployee representatives and such employer 
or employers. For purposes of determin¬ 
ing whether such bargaining occurred, it 
is not material that such employees are 
not covered by another plan or that the 
plan was not considered in such bar¬ 
gaining. 

(2) Air pilots. Under section 410(b) (2) 
(B) and this paragraph there may be 
excluded from consideration, in the case 
of a plan established or maintained pur¬ 
suant to an agreement which the Secre¬ 
tary of Labor finds to be a collective bar¬ 
gaining agreement between air pilots 
represented In accordance with title n 
of the Railway Labor Act and one or 
more employers, all employees not cov¬ 
ered by such agreement Section 410(b) 
(2) (B) and this subparagraph do not ap¬ 
ply to a plan if the plan provides con¬ 


tributions or benefits for employees 
whose principal duties are not custom¬ 
arily performed aboard aircraft in flight, 

(3) Nonresident aliens. Under section 
410(b)(2)(C) and this paragraph, there 
may be excluded from consideration em¬ 
ployees who are nonresident aliens and 
w’ho receive no earned income (within 
the meaning of section 911(b) and the 
regulations thereunder) from the em¬ 
ployer which constitutes income from 
sources within the United States (with¬ 
in the meaning of section 861(a) <3> and 
the regulations thereunder). 

(d> Special rules —(1) Highly com¬ 
pensated. The classification of an em¬ 
ployee as highly compensated for pur¬ 
poses of section 410(b)(1)(B) and 
f 11.410<b)-l (b)(2) is mode on the basis 
of the facts and circumstances of each 
case, taking into account the level of the 
employee’s compensation and the level 
of compensation paid by the employer 
to other employees, whether or not cov¬ 
ered by the plan. Average compensation 
levels determined on a local, regional, or 
national basis, are not relevant for this 
purpose. Further, the classification of an 
employee as highly compensated Is not 
made solely on the basis of the number 
or percentage of employees whose com¬ 
pensation exceeds, or is exceeded by, 
the employee’s. 

(2) Discrimination. The determina¬ 
tion as to whether a plan discriminates in 
favor of employees who are officers, 
shareholders, or highly compensated, is 
made on the basis of the facts and 
circumstances of each case, allow¬ 
ing a reasonable difference between 
the percentage of such employees bene¬ 
fited by the plan to all employees bene¬ 
fited by the plan and the percentage of 
all such employees of the employer to 
all employees of the employer. A showing 
that a specified percentage of employees 
covered by a plan are not officers, share¬ 
holders. or highly compensated, without 
a showing that the difference (if any) 
between such percentage and the per¬ 
centage of all employees who are not 
officers, shareholders, or highly compen¬ 
sated is reasonable, is not sufficient to 
establish that the plan does not discrim¬ 
inate in favor of employees who are of¬ 
ficers, shareholders, or highly compen¬ 
sated. 

(3) Multiple plans —(!) An employer 
may designate two or more plans as con¬ 
stituting a single plan which is Intended 
to qualify for purposes of section 410(b) 
(1) and this section, in which case all 
plans so designated shall be considered 
as a single plan In determining whether 
the requirements of such section are 
satisfied by each of the separate plans. A 
determination that the combination of 
plans so designated does not satisfy such 
requirements does not preclude a deter¬ 
mination that one or more of such plans, 
considered separately, satisfies such re¬ 
quirements. 

(ID Notwithstanding subdivision (i> of 
this subparagraph, a plan which is sub¬ 
ject to the limitations of section 401^ 
(17) of the Code or section 301(d) (3) of 


FEOERAl REGISTER. VOL 40. NO. 193—FRIDAY, OCTOBER 3, 1975 





RULES AND REGULATIONS 


45817 


the Tax Reduction Act of 1975 cannot 
be considered with any other plan which 
cover# any employee covered by such 
the plan. 

(4) Profit-sharing plans. Employees 
under a profit-sharing plan who receive 
the amounts allocated to their accounts 
before the expiration of a period of time 
or the occurrence of a contingency speci¬ 
fied In the plan shall not be considered 
covered by the plan. Thus, In case a plan 
permits employees to receive Immedi¬ 
ately the amounts allocated to their ac¬ 
counts, or to have such amounts paid to 
a profit-sharing plan for them, the em¬ 
ployees who receive the shares immedi¬ 
ately shall not be considered covered by 
the plan. 

(5) Certain classifications. See section 
401(a)(5) and the regulations there¬ 
under for rules relating to classifications 
o! employees which are not considered 
to be discriminatory per se for purposes 
or section 410(b) <1> (B) and « 11.410(b)- 
1 (b)(2). 

(6) Integration with Social Security 
Act. See section 401(a)(5) and the reg¬ 
ulations thereunder for rules relating to 
Integration of plans with the Social Se¬ 
curity Act. 

(7) Different eligibility requirements. 
A provision for different eligibility re¬ 
quirements for present and future em¬ 
ployees Is not, of itself, discriminatory 
within the purview of section 410(b) (1) 
<B> However, where employees who are 
ofneera, shareholders, or highly compen¬ 
sated cannot meet the eligibility require¬ 
ments for new employees at the time the 
plan Is established, the prohibited dis¬ 
crimination Is likely to arise In opera¬ 
tion when new employees are added to 
the employer's work force. 

(8) Certain controlled groups . In ap¬ 
plying the percentage test and classifica¬ 
tion test described In paragraph (b) (1) 
and (2) of this section for a year, all the 
employees of corporations or trades and 
businesses whose employees are treated 
a* employed by a single employer by 
reason of section 414 (b) or (c) must be 
taken into account. The preceding sen¬ 
tence shall apply for a plan year If. on 
1 day in each quarter of such plan year, 
such corporations are members of a cen¬ 
tred group of corporations (within the 
meaning of section 414(b)) or such 
trades or businesses are under common 
control (within the meaning of section 
414(c)). 

<•) Example. The rules provided by 
this section are Illustrated by the fol¬ 
lowing example: 

r.:ample An employer established a non- 
contributory dofined benefit plan covering 
all employees of 1U ABC Division who are 
..ired prior to age 00 and who are at least 
** yaart old. The norma) retirement age 
under tho plan Is age 06. The employer lias 
l(X) employees Including 20 employees who 
are under age 26 and 10 employees who wers 
ftlred over age oo The plan does not cover 
is employees who are orer age 25 and were 
I! . J** 01 * 80 because they are not in 

ABc Division. Of these 16 excluded em- 
PMTjees, S have less than 1 year a t service. 
{* “WlUan. 12 of the 66 employees covered 
we leas than one year of service. The plan 


can be shown not to satisfy the requirements 
of section 410(b) (1) (A) as follows: 

(l) Number of Employees. 100. 

(U) Number of employees excluded oo 
account of minimum age and service. 30. 

(ill) (l)-(il).80 

(Iv) Number of employees who must be 
oovered If plan is to satisfy section 410(b) 
(1) (A),70% of (UD.66. 

(v) Number of employees actually covered. 

66 . 

Because the number of employees oovered Is 
less than the number of employees who must 
be covered, the plan does not satisfy the 
percentage coverage requirement* of section 
410(b)(1)(A). 

§ 11.410(d)—1 Election by diurrh to 
tuivc participation, vesting, funding, 
etc. provision* apply. 

(a) In general. If a church or conven¬ 
tion or association of churches which 
maintains any church plan, as defined 
In section 414(e), makes an election 
under this section, certain provisions of 
the Code and Title I of the Employee Re¬ 
tirement Income Security Act of 1974 
(the “Act'*) shall apply to such church 
plan as if such plan were not a church 
plan. The provisions of the Code re¬ 
ferred to are section 410 (relating to 
minimum participation standards). sec¬ 
tion 411 (relating to minimum vesting 
standards), section 412 (relating to 
minimum funding standards), section 
4975 (relating to prohibited transac¬ 
tions). and paragraphs (11) (12). (13), 
(14), (15). and (19) of section 401(a) 
(relating to Joint and survivor annuities, 
mergers and consolidations, assignment 
or alienation of benefits, time of benefit 
commencement, certain social security 
increases, and withdrawals of employee 
contributions, respectively). 

(b) Election is irrevocable. An election 
under this section with respect to any 
church plan shall be binding with re¬ 
spect to such plan and. once made, shall 
be irrevocable. 

(c) Procedure for making election — 
(1) Time of election. An election under 
this section may be made for plan years 
for which the provisions of section 410 
(d) of the Code apply to the church plan. 
By reason of section 1017(b) of the Act 
section 410(d) does not apply to a plan in 
existence on January 1. 1974. for plan 
years beginning before January 1. 1978, 
section 1017(d) of the Act permits a 
plan administrator to elect to have cer¬ 
tain provisions of the Code (Including 
section 410(d)) apply to a plan before 
the otherwise applicable effective dates 
of such provisions. See 4 11.410 (a)-2(d). 
Therefore, for a plan In existence on 
January 1, 1974. an election under sec¬ 
tion 410(d) of the Code may be made for 
a plan year beginning before January 1, 
1976, only If an election has been made 
under section 1017(d) of the Act with 
respect to that plan year. 

(2) By whom election is to be made. 
The election provided by this section may 
be made only by the plan administrator 
of the church plan. 

(3) Manner of making election. The 
plan administrator may elect to have the 


provisions of the Code described in para¬ 
graph (a) of this section apply to the 
church plan as If It were not a church 
plan by attaching the statement de¬ 
scribed in subparagraph (5) of this para¬ 
graph to either (!) the annual return 
required under section 6058(a) (or an 
amended return) with respect to the 
plan which la filed for the first plan year 
for which the election is effective or (11) 
a written request for a determination 
letter relating to the qualification of the 
plan under section 401(a). 403(a), or 
405(a) of the Code and, If trusteed, the 
exempt status under section 601(a) of 
the Code of a trust constituting a part of 
the plan. 

(4) Conditional election. If on election 
Is made with a written request for a de¬ 
termination letter, the election may be 
conditioned upon Issuance of a favorable 
determination letter and will become 
Irrevocable upon issuance of such letter. 

(5) Statement. The statement de¬ 
scribed In subparagraph (3) of this para¬ 
graph shall indicate (I) that the election 
is made under section 410(d) of the Code 
and (11) the first plan year for which it 
is effective. 

Because of the need for immediate 
guidance with respect to the provisions 
contained In this Treasury decision. It Is 
found Impracticable to issue it with no¬ 
tice and public procedure thereon under 
subsection (b> of section 553 of Title 5 of 
the United States Code or subject to the 
effective date limitation of subsection (d) 
of that section. 

(8ccs. 410. 7308, Internal Revenue Code of 
1964 (88 Slat. 898. 08A 8tat. 017; 36 U-S.C. 
410,7806)) 

f seal ) Donald C. Alexander. 

Commissioner of Internal Revenue. 

Approved: September 29,1975. 

Chahi.es M. Walker. 

Assistant Secretary of the 
Treasury. 

|FR Doc.75-36649 Piled 9-40-76:6:06 pmj 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(FRL 418-6) 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Maintenance of National Ambient Air 
Quality Standards 

Correction 

In FR Doc. 75-23822 appearing on page 
41942 In the Issue for Tuesday, Septem¬ 
ber 9. 1975 the following changes should 
be made: 

In S 52.1688(a) (10) (11). references to 
-Orange County- and •'Putnam County - * 
should be placed separately above the 
reference to -Ulster County-. 

Section 52.2449(a) (1), now reading 
“Hampton-Newport News Quality Main¬ 
tenance Area.", should read “Hampton- 
Newport News Air Quality Maintenance 
Area.~ 
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SUBCHAPTER C —AIR PROGRAMS 

IPRL 437-0] 

PART 52— APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Georgia: Approval of Plan Revisions 

On July 9. 1975 (40 FR 28815). the 
Agency announced as proposed rulemak¬ 
ing a number of Implementation plan 
changes which the State of Georgia had 
adopted after notice and public hearing. 
Copies of the materials submitted by 
Oeorgla were made available for public 
inspection, and written comments on the 
proposed plan revisions w ere solicited. No 
comments were received, however. The 
purpose of the present notice is to an¬ 
nounce the Administrator's approval of 
these revisions. An evaluation of them 
may be obtained by consulting personnel 
of the Agency's Region IV Air Programs 
Branch. 1421 Peachtree Street NE.. 
Atlanta, Georgia 30309, telephone 404/ 
526-3043. 

The first of these revisions was a Per¬ 
mit to Operate issued to the Georgia 
Power Company's Plant Atkinson in 
Cobb County and submitted to the 
Agency as a plan revision on May 22. 
1975. If permitted to emit sulfur dioxide 
at the maximum rate allowable under 
Georgia regulation 391-3~l-.02<2> <g>3. 
this source might cause contravention of 
the national ambient standards for this 
pollutant. Therefore, the permit .sets 
conditions affecting SO, limitations 
which are more stringent than those 
prescribed by the State's regulations and 
which are sufficiently restrictive to as¬ 
sure attainment and maintenance of the 
national ambient air quality standards 
for SO.*. Under the terms of the permit 
Issued for Units 1-4 of Plant Atkinson, 
Georgia Power Company is required to 
bum number 2 fuel oil with a heating 
value of no less than 140,000 Btu per 
gallon and a sulfur content of no more 
than 0.2% by weight Also, miscellaneous 
reporting requirements are to be satisfied 
with respect to the operating parameters 
of these four units. The Administrator 
has determined that the conditions set 
forth in this permit are needed to assure 
attainment and maintenance of the na¬ 
tional ambient air quality standards in 
Georgia, and so it is hereby approved as a 
plan revision. 

On the Agency’s proposal notice of 
July 9. 1975 (40 FR 28815), mention was 
made of a second source for which 
special and more restrictive permit con¬ 
ditions were needed. Additional analysis 
performed since that date has revealed, 
however, that such conditions need not 
be imposed on this second source in order 
to assure attainment and maintenance 
of standards). 
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On June 30. 1975, the State of Georgia 
submitted additional plan revisions for 
the Agency's approval. The first involves 
the deletion from the Georgia air pollu¬ 
tion control regulations of subpart 391- 
3-l-.02(2> (m), which, for certain 
sources, sets particulate emission limits 
which vary according to stack height. 
The Administrator has determined that 
national ambient particulate standards 
can be attained without the application 
of this subpart. Accordingly, this dele¬ 
tion is approved. 

Also deleted were two sentences in the 
regulations dealing with permits, that is. 
in sections 391-3-1-.93(2) <e) and 391-3- 
l-.03*3>. The Administration on 
March 27. 1975 (40 FR 13408) f ha3 dis¬ 
approved portions of these two sentences 
since they could be construed as permit¬ 
ting deferral of compliance with emis¬ 
sion limitations of the Georgia plan 
beyond the attainment dates set in the 
Clean Air Act. Accordingly, the Adminis¬ 
trator hereby approves their deletion and 
simultaneously revokes his disapproval 
of them at 40 CFR 52.582. 

These actions are effective (30 days 
from dote of publication). 

<S*C. uou) of tho Clean Air Act (42 US.C. 
1857-c 5(a))) 

Dated: September 23. 1975. 

John Quarles. 
Acting Administrator. 

Part 52 of Chapter I. Title 40. Code of 
Federal Regulations. Is amended as 
follows: 

Subpart L—Georgia 

§52.370 (Amrndrd) 

1. Section 52.570(c) (4) is amended by 
inserting in proper chronological order 
the dates May 22 and June 30. 1975. 

§ 52.332 (Revoked] 

2. Section 52.582 is revoked. 

|FR Doc.75 28426 Filed 10-2-75:8:45 am] 

Title 41—Public Contracts and Property 
Management 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-55—PROCUREMENT OF 
SERVICES 

Contracts for Management Studies or 
Services 

Correction 

In FR Doc. 75-22589 appearing at page 
37209 In the issue for Tuesday. August 26. 
1975. in the fourth line of 8 14-65.204(a), 
delete the comma between "advance" and 
"review"; and in tho second line of 
8 14-55.204fb) (5), "deiflned" should read 
"defined". 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA 
TION SERVICE (ASSISTANCE PRO 
GRAMS). DEPARTMENT OF HEALTH 
EDUCATION. AND WELFARE 

PART 220—SERVICE PROGRAMS FOR 
FAMILIES AND CHILDREN— TITLE IV, 
PARTS A AND B OF THE SOCIAL SECU¬ 
RITY ACT 

PART 221—SERVICE PROGRAMS FOR 
FAMILIES AND CHILDREN AND FOR 
AGED, BLIND. OR DISABLED INDIVIO 
UALS: TITLE I. IV (PARTS A AND B). X, 
XIV. AND XVI OF THE SOCIAL SECURITY 
ACT 

PART 222—SERVICE PROGRAMS FOR 
AGED. BLIND, OR DISABLED PERSONS: 
TITLES I. VI. X. XIV. AND XVI OF THE 
SOCIAL SECURITY ACT 

PART 224—WORK INCENTIVE PROGRAMS 
FOR AFDC RECIPIENTS UNDER TITLE 
IV OF THE SOCIAL SECURITY ACT 

PART 226—PURCHASE OF SERVICES 
UNDER PUBLIC ASSISTANCE PRO 
GRAMS 

PART 228—SOCIAL SERVICES PROGRAMS 
FOR INDIVIDUALS AND FAMILIES: 
TITLE XX OF THE SOCIAL SECURITY 
ACT 

Revocation and Reduced Applicability 

Regulations for the social services pro¬ 
grams under public assistance titles of 
the Social Security Act (45 CFR Pnrt 
221) were published October 31, 1973 
(38 FR 30072) to be effective November 1, 
1973. The effective date was postponed by 
PJL 92-233 to January 1, 1975, and P L. 
93-647 extended the moratorium on any 
new service regulation to October 1,1975. 
P.L. 93-647 also established a new title 
XX of the Act for social services pro¬ 
grams in the 50 8tates and the District 
of Columbia. Final regulations for title 
XX were published June 27, 1975 (40 FR 
27352) under 45 CFR Part 228, effective 
October 1. 1975. 

For the 50 States and the District of 
Columbia, the regulations under 45 CFR 
Part 228 completely supersede those un¬ 
der 45 CFR Parts 222. and 226. They also 
supersede 45 CFR Part 220 except those 
portions applicable to child welfare sen- 
ices under Part 1V-B of the Act. 

For all jurisdictions, those portions of 
*45 CFR Part 220 pertaining to the Worfc 
Incentive (WIN) program are superseded 
by regulations under 45 CFR Part 224. 

Because of the enactment of P.L. 93- 
647 and the Lssuance of new regulations 
for title XX. 45 CFR Part 221 would be¬ 
come effective on October 1, 1975 only 
for Puerto Rico, the Virgin Islands and 
Guam. Since Part 221 has never been im¬ 
plemented. it would be necessary for the 
Department to develop a whole new bodv 
of explanatory and interpretive materia! 
for guidance to the three jurisdiction* 
and the corresponding H.E.W, Regional 
offices. Such on effort at this time would 
divert staff resources from the high prior¬ 
ity of initiating the new’ title XX pro¬ 
gram in the 50 States and the District of 
Columbia. Thus, operationally, it *n° rtf 
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efficient for Puerto Rico, the Virgin Is¬ 
lands. and Guam to continue under 45 
CFR Parts 220. 222. and 226. 

The purpose of these regulations Is to 
clarify the applicability of the several 
regulations pertaining to social services. 
The basis for the regulation Is the statu¬ 
tory changes discussed above. 

Since 45 CFR Part 221 was never Im¬ 
plemented, it* revocation has no effect 
either on State agencies or on applicants 
for or recipients of services Accordingly* 
Notice of proposed rulemaking procedure 
has been waived. Nevertheless, considera¬ 
tion wlU be given to any written com¬ 
ments. suggestions, or objections received 
by the Administrator. Social and Re¬ 
habilitation Service. Past Office Box 2366, 
Washington, D.C. 20013, on or before 
November 3, 1975. 

Accor ding ly: 

1. 45 CFR Part 221 Ls hereby revoked. 

2. 45 CFR Parts 220, 222. and 226 re¬ 
main In effect for Puerto Rico, the Vir¬ 
gin Lsiands and Guam, for the operation 
of services programs under titles I. 
IV-A, IV-B, X. XIV and XVI <AABD). 

3 45 CFR Part 220, as relevant to 
child welfare services under Part B of 
title IV, remains effective also for the 50 
States and the District of Columbia. 

4. 45 CFR Part 220, as it pertains to 

the Work Incentive (WIN) Program Is 
Miperseded, for all Jurisdictions, by 45 
CFR Part 224. published September 18. 
1975 (45 CFR 43181 >. ^ 

5. 45 CFR Part 228 supersedes 45 CFR 
Part 220 (except as noted in item 3 of 
these regulations). 222 and 226 for the 
50 States and the District of Columbia, 
effective October 1, 1975. 

(Sec. 3103, 49 8tAt. 647 (42 XJS.C. 1303)) 

Effective Date: Except as otherwise 
indicated, these regulations shall be ef¬ 
fective on October 3. 1975. 

(Catalog of Federal Domestic Assistance Pro- 
8T*m No. 13.754. Public Assistance Program 
No. 13.754. Public Assistance—Social Serv¬ 
ices) 

Dated: September 23. 1975. 

John C. Young, 

Acting Administrator . 

Social and Rehabilitation Service. 

Approved: September 30.1975. 

David Mathews, 

Secretary. 

(FR Doc 75 26588 Filed 10-2-75.8:45 am) 


PART 228— SOCIAL SERVICES PRO¬ 
GRAMS FOR INDIVIDUALS ANO FAM* 
L L , l .l S iJ rrTLE XX OF THE SOCIAL SE¬ 
CURITY ACT 

Determination of Eligibility for Service* 
and Individual Recipient Basic Data File 

Section 228.61 Is revised to increase the 
length of time during which services may 
t .^5)J Vcrw * prior to Lhe actual date of 
eligibility determination; to provide a 
lunger period of time for State title XX 
operating agencies to determine whether 
persons who were receiving services on 
September 30. 1975 under title IV-A or 
VI. the predecessor programs to title XX, 


are eligible to receive services under title 
XX; to reduce the frequency with which 
determinations of eligibility for services 
are required: and to permit for a limited 
period after October 1, 1975 the partici¬ 
pation of additional persons on a group 
eligibility basis in services which were 
extant in the State under title IV-A or 
VI and which had been subject to group 
eligibility under those titles. 

Section 228.63 is revised to clarify the 
nature of the individual recipient basic 
data file and to set a phase-in schedule 
for establishing the file. 

Section 228.70 is revised to permit the 
States to phase in existing purchase of 
services contracts under title IV-A and 
VI for services continued under their title 
XX services plan, to meet the contract- 
writing requirement* under title XX. 

The Anal regulations, published on 
June 27. 1975 (40 FR 27352). provide a 
period of 3 months for phasing in of re¬ 
cipients of services under title IV-A or 
VI. and require determination of eligi¬ 
bility every 3 montlis. They also require, 
as a condition for Federal financial par¬ 
ticipation. that eligibility be determined 
within 10 days for those persons provided 
services prior to the actual date of deter¬ 
mination of eligibility. 

Since publication of the regulations in 
June, there has been continuous delibera¬ 
tion regarding the operational feasibility 
of these time frames. 

The basis for the amendments Is the 
Department's belief that as much flexi¬ 
bility as possible ls necessary to imple¬ 
ment a new program. The purposes of the 
amendments to Section 228.61 are to ease 
transitional problems for the States and 
service recipient* regarding determina¬ 
tion of eligibility for services, and to pro¬ 
vide a period of time in which study can 
be made of the eligibility factor in rela¬ 
tion to certain services. The purpose of 
the amendment to Section 228.63 is to 
give States until May 15, 1976 to fully 
implement establishment of a new sta¬ 
tistical file on service recipients. The pur¬ 
pose of the amendment to Section 228.70 
is to give States time to phase in existing 
contracts to make them meet the require¬ 
ments for purchase of services contracts 
under title XX. 

Proposed rulemaking procedures have 
been dispensed with because the first 
program year for the 50 States and the 
District of Columbia under title XX be¬ 
gins October 1,1975 and the revised regu¬ 
lations have immediate operational im¬ 
pact. Moreover, the amendments to those 
three sections impose no new require¬ 
ment* and ore manifestly advantageous 
to the title XX State operating agencies 
and to the persons who could be provided 
services under title XX. However, consid¬ 
eration will be given to any comments, 
suggestions or objections received on or 
before November 3. 1975. They should 
be addressed to the Acting Administrator, 
Social and Rehabilitation Service. De¬ 
partment of Health. Education, and Wel¬ 
fare. P.O. Box 2366, Washington. D.C. 
20013. 

Such comment* will be available for 
public Inspection in Room 5225 of the 


Department’s offices at 330 C Street. S.W., 
Washington, D.C. beginning approxi¬ 
mately two weeks after publication in the 
Fkdfral Register, Monday through Fri¬ 
day of each week from 8:30 am. to 5:30 
pjn.(202/245-0950). 

Accordingly, the regulations arc modi¬ 
fied as set forth below: 

Chapter n. Title 45 of the Code of Fed¬ 
eral Regulations is revised to read as 
follows: 

1. Section 228.61 (b). (c> and (c> <3) 
are revised to read as follow: 

§ 228.61 Determination of eligibility. 

• • • • • 

ib) No FFP ls available for the pro¬ 
vision of services to the individual prior 
to the actual date of determination un¬ 
less the determination of eligibility is 
made within 30 days of the date of ap¬ 
plication and the individual is deter¬ 
mined to have been eligible when services 
were initiated. 

(c) Eligibility phase-in <JV-A and 
VI ). Recipients of services under titles 
IV-A and VI on September 30, 1975 may 
continue to receive those services, if they 
arc identified in the title XX service* 
plan, until eligibility is determined, but 
in no event later than March 31, 1976. 
Individuals who meet the conditions 
which had been established for group 
eligibility under title IV-A or VI may be¬ 
gin participation after September 30. 
1975 In a service provided in a facility on 
a group basis if: 

(1) The individuals live in the geo¬ 
graphic location where the facility was 
delivering the service on a group eligibil¬ 
ity basis as of July 1. 1975 as approved 
under title IV-A or VI, and 

(2) The same service 1* contained In 
the State's title XX plan. 

Such Individuals may receive the serv¬ 
ice on the basis of group eligibility but 
only in such a facility in such a geo¬ 
graphic location until their individual 
eligibility Ls determined, or until March 
31. 1976. whichever la earlier. 

• • • • « 

(e) When redetermination shall be 
made . 

Redetermination of eligibility shall be 
made: 

(1) When required on the basis of in¬ 
formation the agency has obtained about 
anticipated changes in the individual’s 
situation; 

(2) Promptly, not to exceed 30 days, 
after information 1* obtained about 
changes which have occurred In the in¬ 
dividual's circumstances that may make 
him ineligible; and 

(3) Periodically, but not less fre¬ 
quently than every 6 months. 

• • • • • 

2. Section 228.63 is revised to read a* 
follows: 

8 228.63 Individual recipient bn«ir data 
file. 

FFP is available for a service provided 
to an individual only If the State agency 
maintains a basic statistical data file on 
each individual service recipient which 
contains the following Information about 
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the recipient: Identifying information; 
jftsia for eligibility; services provided; 
*oal to which each service Is directed; 
and provider agency for each service. 
The basic statistical data file shall be 
maintained by the State agency whether 
or not it delegates eligibility determina¬ 
tion to providers. Tills file may be main- 

aned at cither a central or local location 
:o long as the State agency main¬ 
tains direct supervision and administra¬ 
tive control and the data are readily ac¬ 
cessible, available, and retrievable. The 
file may be either a manual or an auto¬ 
mated one. In order to phase In this re¬ 
quirement. however, the basic statistical 
data file Is not required to be fully estab¬ 
lished for service recipients until 45 days 
after the end of the second quarter In 
the first program year. Maintenance of 
such a file is required pursuant to sec¬ 
tion 225.17. The use of information in 
this file Is governed by section 205.50. 

3. Section 228.70 is revised to read os 
follows: 

§ 228.70 Written contract. 

fa) FFP is available when services are 
purchased by the State agency from an 
agency, individual, or organization other 
than the State agency only when the 
State agency executes a written contract 
in accordance with requirements under 
this Part and 45 CFR Part 74 with the 
agency, individual, or organization from 
which services are purchased. Contracts 
or agreements with public or private 
agencies or individuals made pursuant to 
45 CFR Parts 220. 222 and 226 for serv¬ 
ices which are continued under the 
State's title XX services plan shall be 
deemed to conform to these requirements 
until March 31, 1976. The contract shall: 

• • • • • 

(flee. 1102. 49 Slat. 647 (42 UJS.C. 1302) > 

Effective Date: These amendments 
shall be effective October 1, 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.754. Public Assistance-flodal 
Services.) 

Dated: September 19,1975. 

John C. Young, 

Acting Administrator. Social 
and Rehabilitation Service . 

Approved: September 30,1975. 

David Mattiews, 
Secretary . 

IF*R Doc.75-26536 Filed 10-2-75:8:46 ami 


CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1005—INSPECTION AND COPYING 
OF RECORDS: RULES FOR COMPLI- 
ANCE WITH THE FREEDOM OF INFOR¬ 
MATION ACT 

Final Regulations 

On February 24. 1975, the Community 
Sendee* Aamlnlstration published in¬ 
terim regulations to effectuate the Free¬ 
dom of Information Act amendment* of 
1974. pending the receipt of comments 
and the Issuance of final regulations. Two 
comment* were received: the first con- 
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cemed the desirability of protecting 
grantee business ventures from public 
disclosure of confidential data submitted 
to C8A. This concern is answered by the 
insertion of the phrase "to protect trade 
secrets and confidential commercial and 
financial data obtained from its gran¬ 
tees" in 5 1006.6* b). 

The second comment received criti¬ 
cized several of the administrative re¬ 
quirements contained in these regula¬ 
tions. These requirements are imposed 
in conformity with the provisions of 5 
U.8.C. 552(a)(3) requiring agencies to 
make records promptly available in re¬ 
sponse to any request .. which is made 
in accordance with published rules stat¬ 
ing the time, place, fees (if any), and 
procedures to be followed. . 

The rules adopted by CSA are neces¬ 
sary for the smooth functioning of the 
administrative system which CSA has set 
up to ensure the processing of FOIA re¬ 
quests within the deadlines established 
by the Act, as amended, and have been 
effective in attaining this purpose. They 
have met with no objections on the part 
of requesters actually using the system. 
Therefore, they are being retained with 
only minor modifications and clarifica¬ 
tions. 

Experience with the administration of 
the FOIA system has revealed various 
minor omissions in these rules and has 
suggested numerous minor modifications, 
clarifications and amplifications thereof 
which are contained in these regulations. 
Thus all the sections of this part except 
the first three have been subject to at 
least one change. In view of the number 
and pervasiveness of these changes. CSA 
is republishing these FOIA regulations 
in toto In tlvelr final form rather than 
noting particular changes. 

Soo 

1005.1 Purpose. 

1006.3 Policy. 

1005 3 Definition of terms used In this part. 

1006.4 Location and use of CSA records. 

1005 5 Procedures to be followed by re¬ 

quester. 

1006 6 Statutory exemptions. 

1006.7 Records of other agencies. 

1005.8 *toea. 

1005 9 Officials authorized to grant or deny 
requette for records or copies of 
records. 

1005.10 ftespotisctf to requests. 

1006.11 Administrative review or denials. 

AvTHnerrr: 6 UAC. 652. Freedom of In¬ 
formation Act. 

§ 1005.1 Purpose. 

The purpose of this part is to prescribe 
rules for the inspection and copying of 
opinions, policy statements, staff man¬ 
uals. instructions and other records of 
the Community Services Administration 
pursuant to the Freedom of Information 
Act (5 UJS.C. 552). as amended. 

S 1005.2 Policy. 

It is the policy of the Community Serv¬ 
ices Administration pursuant to section 
635 of the Community Services Act of 
1974 <42 US.C. 2977) and the Freedom 
of Information Act, as amended (5 U.8.C. 
552) to encourage the widest possible dls-» 
tribution of information concerning pro¬ 


grams administered by the Community 
Services Administration under the Com¬ 
munity Services Act. 

§ 1005.3 Definition of tcrnif used in 
thi* part. 

(a) ' CSA"—the Community Service* 
Administration. 

<b) "Records"—includes books, pape r 
maps, photographs, or other documen¬ 
tary materials, regardless of physical 
form, made or received by CSA In con¬ 
nection with the transaction of public 
business and preserved as evidence of 
governmental organizations, function*, 
policies, decisions, procedures, opera¬ 
tions, or other activities, or because of 
the informational value of data con¬ 
tained therein, but does not include 
books, magazines or other materials 
acquired solely for library purposes end 
available through any officially desig¬ 
nated library of CSA and does not In¬ 
clude analyses, computer program-., 
computations, or compilations of Infor¬ 
mation not extant at the time of the 
request. 

<c) "Request"—a letter or other writ¬ 
ten communication seeking records un¬ 
der the Freedom of Information Act. 

(d) "Person"—includes a corporation 
or organization as well as on individual 

§ 1005.4 I xm ;itton and um* of CSA rrc. 
ordft. 

(a) Central records room—CSA Heed- 
quarters . The Community Services Ad¬ 
ministration maintains a central record* 
room at its headquarters, 1209-19th 
Street NW., Room 213, Washington. D.C. 
20506 which is under the supervision of 
the FOIA Records Officer and Is open 
during regular business hours of CSA for 
the convenience of members of the pub¬ 
lic in inspecting or copying materials 
and records, 

(b) CSA Regional Offices . (1) CSA 
has ten Regional Offices. Although Jt may 
not always be feasible to set aside rec¬ 
ords rooms in Regional Offices for the 
exclusive or primary use of the public, 
every reasonable effort will be made t<? 
accommodate members of the public win 
wish to use regional office facilities for 
the purpose of inspecting and copying 
records. The records officer of each Re¬ 
gional Office is designated to receive and 
handle requests submitted pursuant to 
this part. 

(2) CSA regional offices arc lit the fol¬ 
lowing locations and rover CSA activities 
in the state indicated: 

Region I (Mains, New Hampshire. VerrooiiU 
Mae^AChueetta, Connecticut, and Rhode In¬ 
land). J. F. Kennedy Federal Building, 
Bouton. MaaaachuaetU 02203 

Region U (New York, New Jersey, 

Rico, and the Virgin Island*). 28 Fedur; l 
Plasa, 32nd Floor. New Tort. N Y 1007 

Region III (Pennsylvania. Delaware, Mary¬ 
land, West Virginia, and Virginia'. 55 5 
Market Street, Philadelphia. Fwitwylvani 
19104. 

Region IV (North Carolina, Tenner 
Kentucky. South Carolina. Oeorgla. Alaba®.^ 
Mississippi, and Florida). 730 PeachU** 
Street NE.. Atlanta, GeorgtA 30308 

Region V (Minnesota, Wisconsin, Mlchi*A*'. 
Illinois, Indiana, and Ohio). 300 flouui 
Wacker Drive, 24th Floor. Chicago, It). 60 dc 
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Region VI (New Mexico, Oklahoma, Arkan- 
mi*. Ttxma, and Louisiana), 1900 Main Street, 
Dallas, Texas 76909. 

Region VII (Nebraska, Iowa, Kansas, and 
Missouri) 911 Walnut Street, Kansas City. 
Mo 64106. 

Region VIII (Montana, North Dakota, 
South Dakota, Wyoming, Utah, and Colo¬ 
rado), Federal Building. 1961 Stout Street, 
Denver, Colorado 80209 

Region IX (California, Nevada. Arizona. 
Ha wall. Ouam. and Pacific Trust Terri¬ 
er tea), 100 McAtllster 8treet, 8an Francisco. 
California 94109. 

Region X (Alaska. Washington. Oregon, and 
Idaho), Arcade Plaxa Building. 1321 Second 
Avenue, Seattle. Wa&htngton 98101. 

(c> Federal outlays reports. CSA Is the 
official agency for the collection and com¬ 
puterised publication of Federal Outlays 
Reports covering each of the 50 States, 
the District of Columbia, Territories, and 
other area volumes, and a summary vol¬ 
ume. These volumes provide data on all 
domestic Federal expenditures—where 
the dollars are spent, and for what pur¬ 
poses. At the national and state levels, 
the outlays are summarized by agency, 
program and budget functions. At the 
county level they are detailed by pro¬ 
gram, activity and appropriation. The re¬ 
ports are selectively distributed to a large 
number of governmental officials and or¬ 
ganizations at Federal, state and local 
levels. Additional copies may be available 
upon request, as long as supplies last, for 
members of Congress, Federal agencies 
and state and local officials. Requests 
from private firms and Individuals are 
referred to the National Technical In¬ 
formation Service (NTIS), which fur¬ 
nishes copies at reasonable costs under 
charges determined by NTIS. Upon re¬ 
quest. existing computer reports In the 
form of magnetic tape copies are fur¬ 
nished without charge to members of 
congress and state and local officials, to 
be utilized by computer personnel for 
special analyses. Requests for tape ver¬ 
sions of the outlays from private firms 
and individuals are referred to the Na¬ 
tional Archives Record Seplce. NARS 
has been furnished complete computer 
fUcs for each of the past fiscal years' 
reports. 

(d) Use of records rooms. (1) Any per- 
ron who wishes to inspect or copy opin¬ 
ions, interpretations, staff manuals, or 
other materials regularly maintained In 
a records room may secure access to 
those materials by presenting himself at 
one of the addresses indicated during 
business hours. No advance notice or ap¬ 
pointment is required, although persons 
^Rhlng to make extended use of regional 
omce facilities should take account of 
the possible limitations In these facilities 
described in paragraph (b) of this 
section. 

<2) The records rooms are also avail- 
*ble to any person to inspect and copy 
records which are not regularly maln- 
uun ed In the records room. To obtain 
type of record, a person should pre- 
,,rn: his request identifying the record 
to the records officer. It will often be lm- 
possible, however, to produce these rec¬ 
ords. or copies of them on very short no¬ 
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tice. Accordingly, a member of the public 
who wishes to use records room faculties 
to Inspect or copy such records Is advised 
to arrange a time in advance, by phone 
or letter, addressing the request to the 
records officer of the facility he desires to 
use. Persons seeking records by phone 
will be advised by the records officer or 
his designee whether a written request 
would be advisable to aid In the identifi¬ 
cation and expeditious handling of the 
records sought. Persons making such re¬ 
quests should address them to the "Rec¬ 
ords Officer” of either the Headquarters 
address or one of the regional office ad¬ 
dresses listed in paragraph (a) and <b> 
of this section and should identify the 
records sought in the manner provided 
in S 1005.5 of this part. They should also 
Indicate whether there is any specific 
date on which they would like to use the 
records room facilities. The records of¬ 
ficer will advise the requester as promptly 
as passible but in any event within ten 
working days, whether the records sought 
wUl be available on the date requested. 
If access to the records sought Is denied, 
the denial shall be communicated to the 
requester as set forth In 9 1005.10. 

(e) indexes. The Freedom of Informa¬ 
tion Act Amendments of 1974. Pub. L. 
93-502. added a requirement to subsec¬ 
tion (a)(9) of the Act. 5 U.S.C. 552. 
specif ylng periodic publication and main¬ 
tenance of Indexes. Indexes of CSA in¬ 
structions and regulations pertaining to 
grantee administrative, financial and 
programmatic operations have been pub¬ 
lished for some years, and will continue 
to be updated and published as required. 
They will be provided upon request, sub¬ 
ject to stock availability and reason¬ 
ableness of quantity requested, without 
cost. However, the Community Services 
Administration has determined that 
quarterly, or more frequent, publication 
of Indexes of opinions, policy statements, 
staff manuals and instructions other than 
those Just mentioned, and other records, 
la unnecessary and impracticable. Such 
Indexes shall be maintained available for 
public Inspection and copying In accord¬ 
ance with I 1005.4 <a), (b) and <d> of 
this part. 

g 1005*5 ProcrdurrJ to Ik? followed by 
requester. 

(a) Form of requests. A request need 
not be In any particular format except 
that it: 

<1> Mast be In writing: 

(2) Must describe the records sought 
with sufficient specificity to permit Iden¬ 
tification: 

(3) Should be clearly Identified both 
on the envelope (if any) and In the text 
as a Freedom of Information or FOIA 
request; 

(4) Should be addressed to: 

FOIA Records Officer, Office of Arimlntatnv- 

tton. Community Service* Administration. 

1200 19th Street NW. Washington. DC. 

20608. 

or the Records Officer In the appropriate 
region. 
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(5> Should include the name, address 
and (optional) phone number of the re¬ 
quester: and 

(6) Should specify willingness to pay 
fees, if any (see $ 1005.8(b)). 

(b> Among the kinds of Information 
which n person seeking a record should 
try to provide in order to permit identifi¬ 
cation of a record are the following: 

(1) The specific event or action. If any 
or if known to which the record refers: 

(2) The unit or program of CSA 
which may be responsible for or may 
have produced the record, such as Com¬ 
munity Action Programs, or the Eco¬ 
nomic Development Program: 

(3) The date of the record or the date 
or period to which it refers or relates. If 
known: 

♦ 4 > The type of record, such as an ap¬ 
plication, a contract, or a grant, or a 
report: 

(5) Personnel of CSA who may have 
prepared or have knowledge of the rec¬ 
ord* 

<6> CitAttons to newspapers or pub¬ 
lications which are known to have re¬ 
ferred to the record. 

Cc> Records relating to any local com¬ 
munity action program will generally be 
located In the regional office serving the 
State In which the program Ls being oper¬ 
ated: records relating to the Economic 
Development program will be located at 
the Headquarters office. If the person 
making the request Is uncertain whether 
the record U located in a particular of¬ 
fice. he should write to the FOIA Records 
Officer in the Headquarters Office. The 
request should identify the records of 
which copies are sought as provided in 
paragraph (a) of this section. 

(d) Results of failure to follow pro¬ 
cedures. The result of any failure to fol¬ 
low* the procedures set out above may be 
to prevent or delay the processing of a 
request. In particular: 

<1) A request not submitted in writing 
Is not a request under the Freedom of In¬ 
formation Act and the provisions of the 
Act including the 10 day time limit for 
response thereunder will not be deemed 
applicable to such a request. 

<2) If a request is submitted without 
information adequate to enable identi¬ 
fication. the CSA FOIA Records Officer 
shall notify the requester of the need for 
additional information as soon as pos¬ 
sible, but in any event within ten work¬ 
ing days of its receipt. Every reasonable 
effort shall be made to assist the re¬ 
quester In the Identification of the rec¬ 
ord requested. If the requester is able 
to supply sufficient additional Informa¬ 
tion to permit Identification of the record 
requested, the time limits for CSA re¬ 
sponse stated In I 1005.10 shall apply 
from the date of receipt of this additional 
Information. 

(3) The receipt by the proper office 
of a request not properly Identified and/ 
or addressed may be delayed. In such 
cases the date of receipt of the request 
for the purposes of computing the time 
limit for response under 1 1005.10 will be 
deemed to be the date of receipt by the 
proper office. In 11s response to such a 
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request. CSA will notify the requester of 
the date of receipt by said office and the 
cause of delay in receipt. 

$ 1005.6 'Matutor* exemption'. 

(а) The provisions of 5 U.8.C. 552(b) 
exempt from the requirements of dis¬ 
closure under the Act matters which are: 

(1) <i> Specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest of 
national defense or foreign policy and 
<il) are in fact properly classified pursu¬ 
ant to such Executive order; 

(2) Related solely to the internal per¬ 
sonnel rules and practices of an agency; 

(3) Specifically exempted from disclo¬ 
sure by statute; 

C4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Inter-agency or Intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency; 

(б) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Investigatory records complied for 
law Inforccment purposes, but only to the 
extent that the production of such 
records would (1) interfere with enforce¬ 
ment preceding*. QX) deprive a person of 
a right to a fair trial or an Impartial 
adjudication, (ill) constitute an unwar¬ 
ranted invasion of personal privacy. <iv) 
disclose the identity of a confidential 
source and, In the case of a record com¬ 
plied by a criminal law enforcement 
authority in the course of a criminal 
investigation, or by an agency conduct¬ 
ing a lawful national security intelligence 
investigation, confidential information 
furnished only by the confidential source, 
(v) disclose investigative techniques and 
procedures, or (vl) endanger the life or 
physical safety of law enforcement 
personnel; 

(8) Contained in or related to exam¬ 
ination. operating, or condition reports 
prepared by. on behalf of. or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions; or 

(9) Geological and geophysical infor¬ 
mation and data. Including maps, con¬ 
cerning wells. 

(b) Of the various exemptions set 
forth in 5 1005.8(a) of this part those 
considered most likely to be applicable to 
records of CSA are listed In ! 1005.8(a) 
(2). (4), (5). (8). and (7). These gen¬ 
erally pertain to: records setting forth 
such Internal personnel rules and prac¬ 
tices as instructions to staff on inspection 
or contract negotiation tactics; records, 
inluding records of commercial and 
financial data, which contain informa¬ 
tion which Is subject to some established 
or generally recognized privilege or is 
otherwise confidential because of the cir¬ 
cumstance under which it was acquired; 
records In the form of communications 
by which officials or sUff of CSA or 
another agency undertake to advise one 


another of their views on proposed offi¬ 
cial actions; records concerning the per¬ 
sonal or family affairs of employees, 
prospective employees, or participants In 
programs which CSA assists or Is respon¬ 
sible for; and records, including inspec¬ 
tion reports, which CSA compiles and 
maintains for use in connection with 
pending or prospective enforcement pro¬ 
ceedings. CSA will invoke these excep¬ 
tions us sparingly as possible, consistent 
with its obligation to administer the laws 
for which It Is responsible fairly and ef¬ 
fectively. and Its obligation to protect 
trade secrets and confidential commer¬ 
cial and financial data obtained from its 
grantees and to assure that the govern¬ 
mental powers and facilities available to 
It for collecting and maintaining infor¬ 
mation relating to the private needs, 
problems or affairs of the families and 
individuals are not used for other than 
their Intended official purpose. Further¬ 
more, 5 U.S.C. 552(b) has been amended 
by Pub. L. 95-502 to provide: "Any rea¬ 
sonably sogregable portion of a record 
shall be provided to any person request¬ 
ing such record after deletion of the por¬ 
tions which arc exempt under this 
subsection." 

(c> Whenever any final opinion, order, 
or other materials to be made available 
relates to a private party or parties and 
the release of the name or names and of 
other Identifying details will constitute 
a clearly unwarranted Invasion of per¬ 
sonal privacy, the record shall be made 
available with such Identifying details 
left blank, or made available with obvi¬ 
ously fictitious substitutes and with a 
notification such as the following as a 
preamble: 

Nam** of p&rttes and certain other Identi¬ 
fying detail* have been removed (and fic¬ 
titious names substituted) in order to pre¬ 
vent a clearly unwarranted invasion of the 
personal privacy of the Individuals involved. 

Documents or records determined to 
be exempt from disclosure hereunder 
may nonetheless be provided upon re¬ 
quest in the event it Is determined that 
the provision of such document would 
not violate the public Interest or the 
right of any person to whom such infor¬ 
mation might pertain, and that disclo¬ 
sure is not prohibited by law or Execu¬ 
tive Order. 

§ 1005.* Record* of oilier agenric*. 

In any case where a request is deter¬ 
mined to relate to records which are of 
paramount concern to another agency, 
the CSA will forward the request to that 
agency. The person making the request 
will be promptly notified of this action. 
For purposes of this section, records pro¬ 
duced by or for another agency which 
pertain to program powers exercised by 
it under delegation or agreement from 
CSA will, subject to any Interagency 
understanding covering specific records 
or classes of records, be treated as of 
paramount concern to that other 
agency. 

§ 1005.8 FV**. 

(a) Waiver of fee*. To the extent 
practicable, the policy noted in 1 1005.2 


will be applied under this part so as to 
permit requests for inspection or copies 
of records to be met without cost or at 
reduced cost to the requester. When the 
information disclosed primarily benefit* 
the genera] public. In the Judgment of 
CSA. it will be furnished without cost or 
at a reduced fee In accordance with 5 
U.S.C. 552(a) (4i (A). At least some fe^ 
will be charged, however, in the case of 
requests which involve a burden on staff 
or facilities significantly in excess of 
that normally accepted by CSA in han¬ 
dling routine requests for Information 
In determining what fee will be charged, 
CSA will consider only direct costs of 
identifying, locating, and copying rec¬ 
ords. CSA will not charge any fees for 
normal search for records not found. If 
extraordinary efforts to find records nre 
to be made, CSA will first consult with 
the requester. CSA will not charge re¬ 
quester for records denied under 
5 1005.10. CSA will not charge req\ie?ter 
for the costs of segregating portion* of 
documents partially denied to requester. 

(b) Agreement to pay fee*. (1) A re¬ 
quest should state that the requester will 
promptly pay applicable fees. In his re¬ 
quest, the requester may either: 

(1) Agree to pay all fees up to a speci¬ 
fied limit; or 

(ii> Indicate that he wishes to be ad¬ 
vised of the estimated fees. 

(2) If the requester elects alternative 
paragraph <b> (1) (111 of this section or If 
he places a limit on the fees which ii less 
than their estimated amount, the notice 
whether the request is granted or denied 
will be furnished as provided for undr: 
1 1005.10 and i 1005.11. But no records 
will be furnished to the requester until he 
has been notified of their estimated cost 
and has agreed to pay it, except that if 
the estimated cost is ten dollars or less 
and requester has not specifically set a 
limit of less than that amount, the rec¬ 
ords will be sent to him without awaiting 
his agreement to pay the fee. Estimates 
of fees will be sent to him without await¬ 
ing his agreement to pay the fee. Esti¬ 
mates of fees will be communicated to 
the requester as soon as possible, but in 
any event within ten working days of the 
receipt of the request, so that the fur¬ 
nishing of requested information is not 
unnecessarily delayed. If the requester 
is unwilling to pay the estimated cost, he 
may reduce the volume of copies re¬ 
quested so as to reduce the fee to an 
amount he Is willing to pay. 

(c) If an estimate is provided under 
this section, the request for the record 
shall not be deemed to have been re¬ 
ceived until the requester agrees to bear 
the estimated cost or, if an advance 
deposit is requested, provides such a 
deposit. 

(d) Payment of fee* in advance. tW 
Under some circumstances payment of 
fees in advance may be required. In this 
event the requester will be notified as 
soon as possible, but in any event within 
ten working days of the receipt of the 
request, so that unnecessary delay in the 
furnishing of requested information may 
be avoided. Payment of the total esti¬ 
mated fee will be required in advance of 
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tfic furnishing of any Information if the 
requester has previously failed to pay any 
previous fee due to CSA for the furnish¬ 
ing of information under these regula¬ 
tions. 

<2> A deposit of 25 percent of the esti¬ 
mated fees will be required if these fees 
are In excess of $50.00. 

13 > in a case where a request fails to 
qualify for treatment within the techni¬ 
cs i requirements of this subpart because 
o! omission to Include payment or a 
promise of payment of the applicable 
fees, but it is ascertained that the re¬ 
quested record is conveniently available 
rind is releasable in Its entirety, the offi¬ 
cial responsible for responding to the 
request may. If he determines that it will 
be best interests of the activity to do so. 
provide a copy of such record in advance 
of payment or promise of payment of the 
applicable fees. The application of this 
provision shall be within the sole and 
exclusive discretion of the responsible 
official of the activity concerned and shall 
not be construed as creating an excep¬ 
tion to, or ground, for waiver of. the 
minimum requirements specified in this 
and other sections of this regulation. 

<e) Remittance*. Remittances shall be 
In the form of either a certified personal 
check or bank draft drawn on a bank in 
the United States or a postal money 
order. Remittances shall be made payable 
to the Treasurer of the United States and 
mailed to FOIA Records Officer Commu¬ 
nity Services Administration. 1200 10th 
Street NW.. Washington. D.C. 20506. 

if) Fee schedule. (1) Following is the 
fee schedule for search and reproduction 
of records under the Freedom of Infor¬ 
mation Act (5 U.S.C. 552). os amended: 

For record pearoh —$li0 per V* hour. 

For duplication of paper document* up to 
8 x 14"— $.10 per copy peg* 

Fur duplication of microfiche in 4 x 6 inch 
dUxo Aim copies at 24 s 6 reduction—#.10 
per flehe. 

For do plication of paper records from mJcro- 
Qchc records— #. 10 per copy page. 

For computer records—In most instances 
records maintained In the computer data 
b.ise are available also In printed form 
arc! the standard fee of $.10 per copy 
pa^e shall apply. However, a record must 
exist at the time of the request, and it Is 
not required that a record be “created*' or 
compiled from the data base for the pur¬ 
pose of furnishing information not al¬ 
ready Provided in existing records. A rec¬ 
ord that is maintained by computer is 
normally deemed to exist for this purpose 
only tf retrievable in approximately the 
form desired, without reprograming. 

<2) Ordinarily, search and duplication 
fees will be waived when they would 
amount In the aggregate, for a request or 
°* rc * at45 d requests, to less than 
” -v. Above that point the minim um 
composite charge will be $5.00. 

{ g) Other . (l) When no specific fee 
na* been established for a service, or the 
request for a service does not fall under 
iie of the above categories, the Records 
J 5 authorized to establish an ap- 
***<*! °n “direct costs" as 
o.idcd in the Freedom of Information 
ancl *n accordance with Community 
vJ ces Administration regulations. 
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Services performed that are not required 
under the Freedom of Information Act 
such as formal certification of records 
as true copies may be subject to changes 
under the Federal User Charge 8tatute 
(31 U.8.C. 433a) or other applicable 
statutes depending upon the services 
performed. 

(2) If records requested under tills 
part are stored elsewhere than the Head¬ 
quarters, or regional offices, the special 
costs of returning such records to these 
offices for review will be added to the 
search costs. 

§ 1005.9 Official* anthowed lo grant nr 
«lrny reauertt for record* or copies 
of record*. 

The Records Officer shall be responsi¬ 
ble for advising CSA officials and staff as 
to their obligations under this part; he 
shall take such other actions as may be 
necessary or appropriate to assure a con¬ 
sistent and equitable application of this 
part by and within CSA. In pursuance of 
this objective, the Records Officer may 
require other officials of CSA to clear 
with him prior to denying requests or 
prior to granting request for categories of 
documents which he determines may 
present special or unusual problems. At 
his discretion, he may himself grant or 
deny a request. Subject to this author¬ 
ity each Assistant Director, the General 
Counsel, the Executive Secretary and the 
Special Assistant to the Director, heads 
of Headquarters office* or divisions, and 
the regional directors may grant or deny 
requests under this part which pertain 
to their areas of responsibility. 

§ 1005.10 CSA re*pome# to request*. 

(a) A decision to grant or deny a re¬ 
quest must be made and notice thereof 
mailed or otherwise communicated to the 
requester within 10 working days of 
CSA's receipt of the request. Under un¬ 
usual circumstance* t&s defined by 5 
U.S.C. 552<ai (8>). CSA may extend this 
period by an additional 10 working days 
by written notice to the requester setting 
forth these circumstances and the date 
upon which a determination is expected, 

(b) If a request is granted, the Rec¬ 
ords Officer or other appropriate official 
shall promptly make it available to the 
requester and shall notify him of its 
availability. If copies thereof are re¬ 
quested, they shall promptly bo fur¬ 
nished to the requester, normally by mail. 
The notification shall also advise the re¬ 
quester of any applicable fees under 
I 1005.8. 

<e> Each denial of a request shall be 
in writing and shall indicate the name 
and position or title of the responsible 
CSA official (normally this Indication 
shall be his signature and title at the end 
of the letter). Each denial shall cite the 
reasons therefor. No request shall be 
denied except for the following reasons: 

(1) The record requested is exempt 
under one or more of the subsections of 
5 UjS.C. 552(b) which are set forth in 
§ 1006.5(a); if a record is so exempt the 
denial shall cite the section (s) under 
which it is exempt, and if only some sec¬ 
tions of a record are exempt the denial 
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shall indicate which sections apply to 
each part of the record(s) withheld. 

(2) The record requested does not exist 
or is not in the possession of CSA. 

(3) The requester has failed to comply 
with the procedure* set forth in 11005.5 
or 1 1005.8; but In the case of such non- 
compliance, the responsible CSA official 
shall notify the requester wherein he has 
failed to comply and shall offer him as¬ 
sistance in complying so that CSA can 
process his request. 

<d) All denials. Including partial 
denials, shall include notice that the re¬ 
quester may Initiate an appeal as pro¬ 
vided in 9 1005.11. Denials shall, for pur¬ 
pose* of this part, be treated a* opinions 
and shall be maintained and Indexed ac¬ 
cordingly. 

§ 1005.11 Appeals of denial*. 

(a) Any person whose request has been 
denied or partially denied may appeal the 
denial within 30 days of the date thereof. 
An appeal shall be in wilting addressed 
to the designated FOIA Appeals Officer of 
CSA. and it shall Include a copy of the 
original request, the denial, and any writ¬ 
ten argument the requester wishes to 
make. 

cb) The Director of CSA has desig¬ 
nated the Associate Director for Adminis¬ 
tration to be the FOIA Appeals Officer of 
CSA. The designee's decision shall be 
CSA's final decision on any request. There 
will be no hearing on appeal. 

(c> The appeal shall be determined 
within 20 working days of its receipt. 
However, this period may be extended for 
up to 10 additional working days under 
unusual circumstances under the same 
procedures set forth In 5 1005.10, pro¬ 
vided that an extension has not previ¬ 
ously been taken under that section. 

«L> The determination of the appeals 
officer shall be in writing and should con¬ 
tain an explanation responsive to the 
arguments advanced. Hie determination 
shall be promptly communicated to the 
requester and shall constitute final CSA 
action on the appeal. All such determina¬ 
tions shall be treated as opinions under 
this part in the same manner as denials 
described in 9 1005.10. 

(e) Any determination to deny an ap¬ 
peal shall Include written notice to the 
requester of hLs right to prompt judicial 
review thereof under 5 UB.C. 552 <a> (4). 

Effective dale: These regulations shall 
be effective November 3,1075. 

Dated: September 29,1975. 

Brat A. Gallegos, 
r —— Director. 

(PR 10-2-75;8:45 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

tFCC 75-10701 

PART O—COMMISSION ORGANIZATION 

Chief, Broadcast Bureau: Delegation* of 
Authority 

In the matter of amendment of 
Part O of the Commission’s Rules— 
Commission Organization—with respect 
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to delegations of authority to the Chief, 
Broadcast Bureau. 

1. Section 0.71 of the Commission 
Rules and Regulations sets forth the 
functions of the Broadcast Bureau. Sec¬ 
tion 0 281 provides that performance of 
those functions is delegated by the Com¬ 
mission to the Chief, Broadcast Bureau, 
with the exception of certain matters 
which the Bureau Chief must refer to 
the Commission en banc for disposition. 
The excepted matters are listed in para¬ 
graphs (a) and (b) of Section 0.281. 

2. Among the matters listed in para¬ 
graph (b) that must be presented to the 
Commission are the following: 

(6) Petitions for. and final dispositions of, 
rule making proceedings except for the Issu¬ 
ance of notices of proposed rule making (in¬ 
cluding orders to show cause, where appro¬ 
priate) Involving routine changes in the PM 
and TV tables of assignments. 

This provision means that although the 
Chief, Broadcast Bureau, may presently 
issue notices of proposed rule making and 
orders to show cause in routine PM and 
TV table of assignment proceedings, the 
reports and orders terminating such pro¬ 
ceedings must be presented to the Com¬ 
mission. Experience has shown that this 
requirement is unnecessary since usually 
no disagreement occurs at the Commis¬ 
sion level as to such matters. Therefore, 
in the interest of expediting the rule 
making process and of promoting greater 
Commission efficiency, we are today dele¬ 
gating to the Chief. Broadcast Bureau, 
the authority to make final dispositions 
In such proceedings. The Chief, of course, 
will continue to have the delegated au¬ 
thority to issue notices and orders to 
show cause to proceedings of this type. 

3. Authority for the adoption of this 
Order is contained in Section 5(d) of the 
Communications Act of 1934, as amended. 
Since ft relates to internal Commission 
organization, practice, and procedure, 
and because early Implementation of this 
change will expedite the transaction of 
public business, compliance with the 
usual notice and effective date provisions 
of the Administrative Procedure Act (5 
UJ3.C. 553) Is not required. 

4 . Accordingly. It is ordered. That ef¬ 
fective October 14, 1975, Part Oof Chap¬ 
ter I of TIGe 47 of the Code of Federal 


RULES AND REGULATIONS 

Regulations is amended by modifying 
S 0.281(b) (6) to read as follows: 

§ 0.281 Authority delegated. 

• • • • • 

(b) Petitions and other requests for 
Commission action. 


(6) Petitions for. and final dispositions 
of. rule making proceedings not involving 
routine changes in the FM and TV tables 
of assignments. 

• • • • • 

(Seca. 4. 5, 303. 48 Slat., as amended, 1068, 
1068, 1082; 4? UB.O. 154, 156. 303.) 

Adopted: September 23.1975. 

Released: September 25, 1975. 

Federal Communications 
Commission. 

Iseal 1 Vincent J. Mullins, 

Secretary. 

(PR Doc.75-26490 Filed 10-2-75;8:45 am) 


Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPORTA¬ 
TION BUREAU. DEPARTMENT OF 
TRANSPORTATION 

(Docket No. KM-113; AmdL No*. 173-91, 
177-33) 

PART 177—SHIPMENTS MADE BY WAY 
OF COMMON, CONTRACT, OR PRIVATE 
CARRIERS, BY PUBUC HIGHWAY 

Handling of Hazardous Materials on Motor 
Vehicles 

Correction 

In Fit Doc. 75-26243, appearing at 
page 44821, In the issue for Tuesday, 
September 30, 1975, the second line in 
the reference to FR Dog. 75-26244 the 
page number was omitted. The document 
referred to appeared on page 44842. 


Title 50—Wildlife and Fisheries 

CHAPTER I—U S. FISH AND WILDLIFE 
SERVICE. DEPARTMENT OF THE INTE¬ 
RIOR 

PART 32—HUNTING 
Bear River Migratory Bird Refuge, Utah; 

Correction 

The following special regulation is Is¬ 
sued and is effective on October 3, 1975. 


In FR Doc. 75-23982 appearing at page 
42018 In the Federal Register 0 f 
Wednesday, September 10, 1975, the fol¬ 
lowing changes should be made. 

1. On page 42017, subparagraph m 
should be amended by changing the pe¬ 
riod ending the last sentence to a semi¬ 
colon and adding “except lead shot may 
be possessed for transportation through 
designated travel lanes for use off die 
refuge." 

2. On page 42018, subparagraph <6> 
is amended by adding after the last sen¬ 
tence “Firearms must be unloaded and 
either cased or broken down when trans¬ 
ported by motor vehicle or alrboat over 
the above designated travel lanes.’* 

Dated: September 30, 1975. 

J. N. 8CHMIDT. 

Acting Director. 

U.S. Fish and WQdli/e Service. 

|FR Doc.75-26760 FUe<l 10-2-75;9:14 am) 


CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE. NATIONAL OCEANIC 

AND ATMOSPHERIC ADMINISTRATION, 

DEPARTMENT OF COMMERCE 

PART 285—ATLANTIC TUNA 
FISHERIES 

BLUEFIN TUNA SEASON CLOSURE 
Correction 

FR Doc 75-25517, as published in the 
issue of September 24. 1975. on page 
43916, contained certain errors and 
omissions. The following corrections 
should be made: 

1. Paragraph I, line 7, the date Sep¬ 
tember 1975. should read "September 22, 
1975." 

2. Paragraph 2. line 7, the date Sep¬ 
tember 22, 1975, should read "Septem¬ 
ber 24.1975." 

3. Paragraph 4, line 2, the date Sep¬ 
tember 24. 1975, should read "Septem¬ 
ber 22. 1975." 

Issued at Washington, D.C., and dated 
September 30,1975. 

Jack W. Gehrinoeju 
Deputy Director . National 
Marine Fisheries SenHcc 

lPR Doc.75-26429 Filed 10-t-75;8:45 Am) 
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Thto Mellon of «h. FEDERAL REGISTER contain* notocoi to tho public of th* propoMd iMuanco of and racufatlon*. Tha purpo*# of 

these notice* I* to give interested persons an opportunity to participate in tho rule making prior to the adoption of the fmei rules. 


department of the treasury 

Customs Service 

1 19 CFR Parts 141,142,143. and 159 ] 
ENTRY OF MERCHANDISE 

Notice of Proposed Amendments to the 
Customs Regulations Establishing a 
New Duty Assessment by Account 
(DA8A) Procedure 

Notice is hereby given that under the 
authority of 5 U.8.C. 301. R.8. 251. os 
amended (19 US.C. 66). and sections 448. 
434. 1524. 46 Stat 714, as amended. 722. 
as amended. 759 (19 UB.C. 1448. 1484. 
1624), it Is proposed to amend Parts 141. 
142,143, and 159 of the Customs Regula¬ 
tions (19 CPR Parts 141. 142. 143, 159) 
to establish a new Duty Assessment by 
Account »DABA> procedure which will 
permit an importer who qualifies for 
the proposed procedure to file at a single 
designated Port of entry a package of en¬ 
try documents and one estimated duty 
deposit covering all of the Importer’s 
ihipments released In the United States 
during the previous month. The Customs 
Regulation* presently require importers 
to file entry documents and estimated 
duty deposits at each port of entry 
through which an Importation is made. 

The proposed amendments provide that 
before an Importer may utilize the DABA 
uystem. he must file an application with 
the United States Customs Service for 
the establishment of an account. Gen¬ 
erally. an application will be approved if 
the Importer's business records and past 
payment record with the United States 
Customs Service are satisfactory, hte im¬ 
port transactions over the past three 
years do not contain a record of willful 
intent to defraud the United States of 
duties and taxes due or a history of re¬ 
petitive negligent acts resulting in the 
assessment of penalties under section $92. 
Tariff Act of 1930, as amended (19 UB.C. 
1592 ). and the Importer averages or can 
demonstrate that he will average 250 en¬ 
tries or more a year. Once an account has 
been established, the importer shall file 
all his entries at a single designated 
Customs port of entry, regardless of 
where In the United States merchandise 
** Sported and released by the Custom^ 
Service to the Importer. The importer 
shall file a single package of entry docu¬ 
ments each month covering all Importa¬ 
tions of merchandise for the preceding 
month Accompanying the entry pack- 
&t:e shall be a deposit of the total month¬ 
ly estimated duties due. 

, The Proposed DABA system provides 
-or the establishment of a new Customs 
Form 3462. Immediate Delivery Applica¬ 
tion, which is to be used by the importer 
w obtain release of DABA shipments. 


The proposed amendments also pro¬ 
vide for suspension or revocation of an 
Importer's DABA status, under certain 
circumstances, and for inspection of the 
importer’s business records pertaining to 
entries filed under DABA procedures for 
verification purposes. 

It is anticipated that Implementation 
of the DABA system win simplify entry 
procedures by authorizing the predeter¬ 
mination of the classification and ap¬ 
praised value of merchandise, by reduc¬ 
ing paperwork and processing delays, by 
expediting the liquidation of entries, and 
by significantly reducing the number of 
duty payments which Importers must 
make. This should result in substantial 
savings for both the Importing public and 
for the United States Customs Service. 

Accordingly, it Is proposed to amend 
Ports 141. 142. 143. and 159 of th<f Cus¬ 
toms Regulations (19 CFR 141. 142, 143, 
159) as set forth below: 


PART 141—ENTRY OF MERCHANDISE 

1. It is proposed to amen d l 1 41.19 of 
the Customs Regulations (19 CFR 141.19) 
by adding a new* paragraph (d) to read as 
follows: 

§ 141.19 Declaration on entry. 

• • • • • 

(d) Declaration required lor Duty As¬ 
sessment by Account merchandise. In the 
cose of merchandise entered under Duty 
Assessment by Account (DABA) pro¬ 
cedures (see subpart D of Part 143 of this 
chapter), a declaration in substantially 
tho following form shall be Included as 
part of the covering summary sheet re¬ 
quired to be submitted by the importer or 
his authorized representative pursuant to 
| 143.34(a) (5) of this chapter: 

I dec lam that th* entrlv* of --- 

__ company submitted for the month 

of _ upon which ttoU aummary 

and duty payment am ha&rd. Identify each 
shipment consigned to or purchased by 

___company. The price* In 

Invoice* of purchased merchandise am true 
and the unit value* In Invoice* of mer¬ 
chandise other than purchased merchandise 
are true to the beat of my knowledge and 
belief All other statement* In the invoice* 
and other bust net* record* and tuxnmanea of 
these records are tru* and correct. I will pro¬ 
duce at once to the US Custom* Service any 
Invoice, paper, letter, document, or Informa¬ 
tion received showing different Information. 

Importer or Agent 8lgnatur*-- 

Title_ 

Date- 

2. It Is proposed to amend the para¬ 
graph beading and first sentence of 
• 141.61(d) of the Customs Regulations 
(19 CFR 141.61(d)) to read as follows: 


J 111.61 Completion of entry paper*. 

• • • • • 

(d> Customs Form 5 101 . Entry Record . 
Except In the case of the entry of mer¬ 
chandise under Duty Assessment by Ac¬ 
count (DABA) procedures (seesubpart D 
of Part 143 of tills chapter), a Customs 
Form 5101. Entry Record, shall be pre¬ 
pared by the importer and all throe 
copies, with carbon paper left In. shall be 
presented with each formal consumption 
entry, and with cadi warehouse, ap¬ 
praisement. vessel repair, or drawback 
efitry. • • • 

• • • • • 

3. It ts proposed to amend the first 
sentence of sectio n 14 1.64 of the Customs 
Regulations (19 CFR 141.64) to read as 
follows: 

C 141.64 Review and correction of entry 
paper*. 

Except in the case of the entry of mer¬ 
chandise under Duty Assessment by Ac¬ 
count (DABA) procedures (see subpart 
D of Part 143 of this chapter). when the 
papers for a formal entry are presented, 
they shall be reviewed prior to accep¬ 
tance to ensure that-all entry require¬ 
ments are complied with and that the 
Indicated value* and rate* of duty are 
correct. • • • 


PART 142—SPECIAL PERMITS FOR 
IMMEDIATE DELIVERY PRIOR TO ENTRY 

4. It is proposed to amend I 142.6 of 
the Customs Regulations (19 CFR 142.6) 
by adding a new paragraph (c) to read 
as follows: 

§ 142.6 Examination and rclcnac of 

mrrrhandur. 

• • * • • 

(c) Duty Assessment by Account mer¬ 
chandise. 

(1) Customs Form 3462, Immediate 
Delivery Application . Examination and 
release of Duty Assessment by Account 
(DABA) merchandise (see subpart D of 
Part 143 of this chapter) for Immediate 
delivery shall be made upon presentation 
of Customs Form 3462. Immediate Deliv¬ 
ery Application, by the importer or his 
authorized representative. The immedi¬ 
ate delivery number on Customs Form 
3462 shall be used as the entry number for 
DABA merchandise released thereunder. 
The Customs Importer of record number 
shall be entered on Customs Form 3462. 
Examination and release of merchandise 
shall not be made unless the examining 
officer has been furnished an Invoice, 
waybill, or other satisfactory document 
setting forth an adequate description of 
the merchandise and the quantities 
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thereof, together with the values or ap¬ 
proximate values thereof when values 
are needed for purposes of examination. 
The immediate delivery number on each 
Customs Form 3462 shall appear on all 
documents submitted therewith and the 
pages of invoices shall be numbered con¬ 
secutively in accordance with $ 141.86(h) 
of this chapter. 

(2) Failure to comply with marking 
requirements. If DABA merchandise 
cannot be released because of failure to 
comply with marking requirements (see 
Part 134 of this chapter), the merchan¬ 
dise will be so labeled by the Customs 
Service and conditionally released to the 
carrier for delivery to the importer 
pending resolution of the problem. The 
importer shall withhold the merchandise 
from consumption until compliance with 
the marking requirements Is achieved. 
If the importer does not have or cannot 
obtain suitable facilities for marking the 
merchandise, it will be placed in general 
order until the marking problem is re¬ 
solved. The examining officer. Inspector, 
or other designated Customs officer will 
issue a Customs Form 4647, Notice of 
Redelivery. and inspect the merchandise 
or samples after marking by the im¬ 
porter. Certain merchandise may be ex¬ 
cepted from the marking requirements 
pursuant to subpart D of Part 134 of 
this Chapter. 

5. It is proposed to amend i 142.11 of 
the Customs Regulations (19 CFR 
142.11) by adding a new paragraph (e) 
to read as follows: 

SH2.11 Time limit for making entry 
after release of merrhnndUe. 

• • • • • 

(e) Duty Assessment by Account mer¬ 
chandise. The initial monthly package 
of entries covering merchandise entered 
under Duty Assessment by Account 
(DABA) procedures (see subpart D of 
Part 143 of this chapter) shall be sub¬ 
mitted within 40 calendar days of the 
date of written notification of approval 
of DABA account status. All entries for 
subsequent months shall be submitted no 
later than the same calendar day corre¬ 
sponding to the day of the month on 
which the initial package of entries was 
due. Saturday, Sunday, and holidays ex¬ 
cluded. Each package of entries shall 
cover merchandise released to the Im¬ 
porter up to, but not including, the tenth 
calander day preceedlng the date the 
entries are due. 


PART 143—CONSUMPTION, APPRAISE¬ 
MENT, AND INFORMAL ENTRIES 

6. It Is proposed to revise ! 143.0 of 
the Customs Regulations (19 CFR 143.0) 
to read as follows: 

S 143.0 Scope. 

This port sets forth requirements and 
procedures for the clearance of Imported 
merchandise under consumption, ap¬ 
praisement, and informal entries, which 
are In addition to the general require¬ 
ments and procedures for all entries set 
forth in Part 141 of this chapter. Also 


included are provisions governing the 
presentation of entries under Duty As¬ 
sessment by Account (DABA) proce¬ 
dures. More specific entry requirements 
and procedures are set forth elsewhere 
in this chapter; for example. In Part 145 
for Importations by mall, and In Part 10 
for merchandise conditionally free of 
duty or subject to a reduced rate. 

7. It Is aLso proposed to amend Part 
143 by adding a new subpart D to read 
as follows: 

Suhpnrt O—Duty Asiesimtnt by Account 
Procedure* 

ISec 

143.31 Go neral deacrlptlon. 

143.32 Establishing an account under Duty 

AsseMmout by Account Procedures. 

143.33 Release of merchandise. 

143.34 Submission of monthly package of 

entry documents. 

143.35 Customs Form 5101, Entry Record. 
143.30 Liquidation of entries subject to 

Duty Assessment by Account proce¬ 
dures. 

143417 Retention and examination of busi¬ 
ness records. 

143 38 Suspension or revocation of account 
status under Duty Assessment by 
Account procedures. 

Aimioamr: 5 UB.C. 301, RB. 251. as 
amended (19 UB.C. 66): secs. 448. 484. 624, 
46 Stat. 714. as amended. 722. as amended. 
759 (19 UB.C. 1448. 1484. 1624). 

Subpart D—Dutv Assessment by Account 
Procedures 

§ 113.31 General description. 

Duty Assessment by Account (DABA) 
procedures authorize the submission by 
importers of a monthly package of con¬ 
sumption entries covering merchandise 
arriving at various ports of entry within 
the United States. An importer who has 
established an account under DABA pro¬ 
cedures In accordance with | 143.32 shall 
utilize the DABA system with respect to 
all of hla Importations except for the fol¬ 
lowing types of entries which must be 
processed under other procedures: 

(a) Merchandise subject to absolute 
quota; 

(b) Merchandise entering a foreign 
trade zone; 

(c) Warehouse entries and withdraw¬ 
als; and 

id) Appraisement entries. 

S I 13.32 EsttblUhins an account tinder 
Duty A**csanicnt by Account proce¬ 
dure*. 

(a) Requirements for obtaining ac¬ 
count status under the Duty Assessment 
by Account procedures. Before an Im¬ 
porter may use Duty Assessment by Ac¬ 
count (DABA) procedures for the entry 
of merchandise, he shall make applica¬ 
tion for the establishment of account 
status with the district director at the 
port nearest to the Importer’s principal 
office and shall furnish to the district di¬ 
rector upon request all Information nec¬ 
essary to establish the account. For the 
purpose of DABA procedures, an "im¬ 
porter” shall not include an Individual, 
corporation, partnership, association, or 
any other entity acting as agent on be¬ 
half of another. The Importer shall also 
post a general term bond In the amount 
of $100,000 or such larger amount as the 


district director servicing the account 
deems necessary in accordance with 
5 142.4(c) and Part 113 of this chapter 
In addition, the importer must meet all 
of the following criteria : 

(1) Business records . The importer s 
business records relating to hJs Import 
transactions must be determined, upon 
review, to be sufficiently detailed to en¬ 
able appropriate Customs officers to truce 
each transaction from purchase to full 
discharge of all liabilities to the govern¬ 
ment Incurred by the importation. These 
records will normally include books, 
papers, accounts, correspondence, docu¬ 
ments, and other tangible things which 
constitute or contain records. In addition, 
business records pertaining to DABA im¬ 
port transactions must be available for 
examination and verification by author¬ 
ized Customs officers, as provided in 
I 143.37. 

(2) Payment record. The Importer 
shall have had a satisfactory payment 
record in previous transactions with the 
United States Customs Service, if any. 
A satisfactory payment record Is con¬ 
sidered to be the absence of an habitual 
or consistent pattern of delinquency in 
the payment of estimated duties and 
taxes. bUls for increased duties and taxes, 
reimbursable charges, or any other ex¬ 
actions accruing pursuant to the ap¬ 
plicant’s Customs transactions. Delin¬ 
quency In the payment of such exactions 
occurs when estimated duties or taxes are 
not deposited timely or bills for Increased 
duties and taxes, reimbursable charges, 
or other exactions are not paid within 
30 days of Issuance. 

(3) Fraud. The importer's transactions 
with the Customs Service. If any. during 
the 3-year period immediately preceding 
the date of application to establish a 
DABA account, shall not contain a record 
of willful Intent to defraud the United 
States of duties and taxes due or a his¬ 
tory of repetitive negligent acts resulting 
In the assessment of penalties under sec¬ 
tion 592, Tariff Act of 1930, aa amended 
(19U.S.C. 1592). 

(4) Number of entries per year. The 
Importer must have filed an average of 
250 entries or more per year with the 
United States Customs Sendee In the 
preceding three years, or mast demon¬ 
strate to the satisfaction of the district 
director that he will maintain a volume 
of at least 250 entries per year. 

(b) Evaluation of application. The 
appropriate district director shall con¬ 
duct a review of the Importer’s business 
records and potential importations and 
shall prepare a report reconunendiiK 
cither approval or denial of the applica¬ 
tion for DABA account status. The appli¬ 
cation and recommendation shall be for¬ 
warded to Headquarters, United States 
Customs Service, for final determination. 
The decision shall be transmitted to the 
Importer through the district director. 
If the application is given final approval. 
Headquarters shall designate the district 
office which will serve the approved 
account. 

§ 143.33 Hcdcunc of mcrrliaiidU*'. 

Merchandise shall be examined and 
released for immediate delivery to the 
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Duty Assessment by Account (DABA) 
Importer In accordance with 5 142.8(c) 
mid Part 151 of this chapter. Each Im¬ 
porter with a DABA account will be fur¬ 
nished with a 90-day supply of prenum¬ 
bered Customs Forms 3462. Immediate 
Delivery Applications, which shall be 
used by the importer to obtain release of 
imported DABA shipments. The number 
of customs Forms 3462 Issued to each 
Importer will be based on his anticipated 
volume of importations for the 90-day 
period. An importer with a 30-day or 
less supply of Customs Forms 3462 re¬ 
maining will be furnished, upon request 
to the district director servicing the ac¬ 
count. an additional 90-day supply. The 
importer shall be responsible for the 
Customs Forms 3482 furnished to him 
and must account for those which ore 
.subsequently mutilated, cancelled, or 
lost Mutilated or cancelled forms shall 
be returned to the port of entry serving 
the importer's DABA account. If a form 
is lost, the importer shall prepare, sign, 
and submit to the appropriate district 
director an affidavit setting forth the cir¬ 
cumstances of the loss and certifying 
that no cargo release was obtained or will 
be obtained tn connection with the lost 
form. 

§ 1 13.31 Sul»iuL«Mon of monthly pack¬ 
age of entry document a. 

(a) Documents included in entry pack¬ 
age. An Importer with an account under 
Duty Assessment by Account (DABA) 
procedures shall file, within the time lim¬ 
itations set forth in 9 142.11(e) of this 
chapter, a monthly package of entry doc¬ 
uments with the port of entry at which 
the account was established. A check or 
other appropriate means of payment In 
the amount of the total estimated duties 
due shall accompany the entry package. 
Documents associated with a shipment 
which has not as yet been relesaed from 
Customs custody shall not be included 
In the package. The date of entry shall 
be the date the entry package, with pay¬ 
ment of estimated duties attached, is re¬ 
ceived and dated at the designated port 
of entry. The package shall consist of the 
following documents: 

(1) Two copies of Customs Form 3462, 
Immediate Delivery Application, pertain¬ 
ing to each shipment: 

(2) Customs Form 7501, Consumption 
Entry, covering each shipment of mer¬ 
chandise released from Customs custody. 
Including the salmon-colored statistical 
copies for verification, and prepared in 
accordance with Customs Service In¬ 
fractions. The Importer or his nuthor- 
taed representative shall number each 
Customs Form 7501 with the correspond- 
Ins immediate delivery number of each 
Customs Form 3462 which authorized 
the release of the shipment: 

(3) Actual invoices, waybills, or other 
documents submitted to obtain release 
or merchandise with examining officer's 
notations, which describe the merchan¬ 
dise and set forth the quantities and 
values thereof: 

<4) Customs Form 5931, Discrepancy 
import and Declaration, if available, and 


reports on damages incurred to ship¬ 
ments, if available, describing the dam¬ 
age and how it occurred: and 

(5) A covering summary duty state¬ 
ment, In triplicate, with the declaration 
thereon required by 9141. 19(d) of this 
chapter, and a list of the immediate 
delivery numbers of the Customs Forms 
3462 Included In the entry package. In 
sequential order, with the amount of es¬ 
timated duties applicable to each num¬ 
ber. 

<b) Preparation of entry package for 
filing. All documents associated with 
each shipment shall be stapled securely 
together. The documents in the entry 
package shall be presented in numerical 
order with those associated with the Cus¬ 
toms Form 3462 having the lowest im¬ 
mediate delivery number placed on top. 

§ 113.35 Customs Form 5101, Entry 
Retard* 

The requirements of 9 141.61(d) of this 
chapter, relating to the filing of Customs 
Form 5101. Entry Record, shall not apply 
to the entry of merchandise under Duty 
Assessment by Account (DABA) proce¬ 
dures. 

§ 1 13.3b liquidation of entrlc* Mibjccl 
to Duty AMroinrnt by Arcount pro¬ 
cedure*. 

Entries filed under Duty Assessment 
by Account (DABA) procedures shall be 
liquidated In accordance with 9 159.11 
of this chapter. 

g 1 13.37 Retention and examination of 
buflinr** record)*. 

Importers using Duty Assessment by 
Account (DABA) procedures shall retain 
all business records, as defined in 9143.32 
(a>(l), pertaining to entries filed under 
such procedures for an 8-year period fol¬ 
lowing the date of entry. The importers* 
DABA-rclated business records shall be 
made available for examination and veri¬ 
fication by an appropriate Customs offi¬ 
cer upon written notification signed by 
an appropriate Customs officer. The no¬ 
tice shall state the time and place for 
the examination and verification. 

g 113.38 Suspension or revocation of 
account lUtui under Duty 
merit by Account procedure*. 

The district director, after consulta¬ 
tion and concurrence with Headquarters, 
United States Customs Serv ice, may sus¬ 
pend or revoke the Duty Assessment by 
Account (DABA) status of an importer 
who fails to comply with the require¬ 
ments set forth In these regulations, pro¬ 
vided the importer is given written no¬ 
tice of the facts or conduct which may 
warrant suspension or revocation, and 
an opportunity to demonstrate or achieve 
compliance with DABA requirements. If 
after such notice the Importer fails to 
demonstrate or achieve compliance with 
DABA requirements within a reasonable 
time, the district director shall advise the 
Importer in writing of the effective date 
of the suspension or revocation. 


PART 159—LIQUIDATION OF DUTIES 

8. It is proposed to revise 9 159.9(a ) (1) 
of the Customs Regulations (19 CFR 
159.9(a) (1)) to read as follows: 

g 159.9 Notice of liquidation and date 
of liquillation for formal enlrie** 

(a) • • • _ 

(1) Customs Form 4333. Customs Form 
4333 shall be used for the following types 
of entries: 

<i> Dutiable consumption entries: 

(it) Free consumption entries liqui¬ 
dated os dutiable: 

(ill) Warehouse entries; 

<iv) Drawback entries; 

(v) Vessels repair entries; 

(vl) Appraisement entries: 

(vii) Permanent exhibition entries 
liquidated as dutiable: 

(viii) Entries presented under Duty 
Assessment by Account (DABA) pro¬ 
cedures; and 

(lx) Other entries for which a bulletin 
notice of liquidation is required and for 
which Customs Form 4335 is not appro¬ 
priate. 

• • • • • 

9. It is also proposed to amend Part 
159 of the Customs Regulations (19 CFR 
Part 159) by adding a new I 159.11 to 
read as follows: 

§ 159.11 Liquidation of cntrica made 
under Duty Aoc**iurnt by Account 
procedure*. 

The appropriate Customs officer shall 
liquidate each entry submitted in accord¬ 
ance with Duty Assessment by Account 
(DABA> procedures (see subpart D of 
Part 143 of this chapter). Each Customs 
Form 7501, Consumption Entry, filed 
with the entry package will be stamped 
••liquidated” with the date of liquidation. 
A notice of liquidation covering that por¬ 
tion of the monthly entry package which 
Is liquidated will be posted in a conspicu¬ 
ous place in the customhouse at the port 
of entry serving the DABA account in 
accordance with 9 159.9, The notice shall 
Include a listing of the entry numbers 
liquidated and the corresponding liqui¬ 
dated amounts. A copy of live notice will 
be mailed to the importer and. If neces¬ 
sary. it will be accompanied by a bill for 
additional duties or, alternatively, a 
chock for a refund of duties. Protests may 
be filed with respect to each liquidated 
entry within 90 days of the date of liqui¬ 
dation In accordance with Part 174 of 
this chapter. Prior to the adoption of the 
foregoing proposals, consideration will 
be given to any relevant data, views, or 
arguments which are submitted in wrlt- 
ting to the Commissioner of Customs. 
Attention: Regulations Division, Wash¬ 
ington, D.C. 20229, and received not later 
than December 2. 1975. 

Written material or suggestions sub¬ 
mitted will be available for public In¬ 
spection in accordance with 9 103.8(b) 
of the Customs Regulations (19 CFR 
103.8(b)), at the Regulations Division, 
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United States Customs Service, Washing¬ 
ton. D.C., during regular business hours. 

VruNow D, A nuts. 
Commissioner ot Custom*. 

Approved: September 25, 1975. 

David R. Macdonald. 

Assistant Secretary of the 
Treasury . 

I Pit Doc.75 26533 Filed 10-2-75:8:45 am] 


Internal Revenue Service 
[ 26 CFR Part 1 ] 

QUALIFIED JOINT AND SURVIVOR 
ANNUITIES 

Proposed Rulemaking 

Notice la hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
pertaining thereto which are submitted 
in writing (preferably six copies) to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T. Washington. DC. 
20224. by December 2, 1975. Pursuant to 
26 CFR 601.601(b). designations of ma¬ 
terial as confidential or not to be dis¬ 
closed. contained In such comments, will 
not be accepted. Thus, persons submit¬ 
ting written comments should not in¬ 
clude therein material that they consider 
to be confidential or inappropriate for 
disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue Sendee 
that every written comment submitted 
to it in response to this notice of proposed 
rule making Is intended by the person 
submitting It to be subject in its entirety 
to public inspection and copying in ac¬ 
cordance with the procedures of 26 CFR 
601.702(d)(9), Any person submitting 
written comments who desires an oppor¬ 
tunity to comment orally at a public 
hearing on these proposed regulations 
should submit a request, in writing, to 
the Commissioner by December 2. 1975. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published In a subsequent 
issue of the Federal Register, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are to 
be Issued under the authority contained 
in sections 401(a) (11) and 7805 of the 
Internal Revenue Code of 1954 (88 Stat 
935. 68A Stat. 917; 26 U.8.C. 401(a)(11), 
7805). 

Donald C. Alexandra, 
Commissioner of Internal Revenue. 

TliU document contains proposed 
amendments to the Income Tax Regu¬ 
lations (26 CFR Part 1) In order to con¬ 
form such regulations to section 401 (a) 
(11) of the Internal Revenue Code of 
1954. as added by section 1021 (a) (1) of 
the Employee Retirement Income Secu¬ 
rity Act of 1974 (the "Act") (88 Stat 
935). 


Section 1.401 (a) -11 (a) of the pro¬ 
posed regulations provides the general 
rule that a trust which is part of a plan 
providing for the payment of benefits to 
any form of a life annuity (an annuity 
requiring survival hs a condition for pay¬ 
ment). shall not constitute a Qualified 
trust unless such plan provides that these 
benefits must be paid in a form having 
the effect of a qualified Joint and sur¬ 
vivor annuity. The position of the pro¬ 
posed regulations that section 401 (a) 
(11) applies to a plan providing for the 
payment of benefits in any form of a life 
annuity Is based on a statement to the 
Report of the Committee on Ways and 
Means Hi Jt. Rept . No. 93S07. 93d Cong., 
2d Soss. 67 (1974)) to the effect that the 
Joint and survivor annuity requirement 
applies “if a plan provides for a lifetime 
annuity.” 

Section 401 (a) (11) and the proposed 
regulations apply only to plans to which 
section 411. relating to minimum vesting 
standards, applies without regard to sec¬ 
tion 411 (e) (2). The effect of disregard¬ 
ing section 411 (e) (2) is to exempt from 
the requirements of section 401 (a) (11) 
governmental plans, church plans, plans 
which have not at any time after the 
date of enactment of the Act provided 
for employer contributions, and plans 
established and maintained by a society, 
order, or association described in section 
501 (c) (8) or (9). if no port of the con¬ 
tributions to or under such plans are 
made by employers of participants in 
such plans. 

Section 401(a) (11) and the proposed 
regulations apply if a participant’s an¬ 
nuity starting date falls within & plan 
year beginning after December 31. 1975, 
and the participant was an active par¬ 
ticipant In the plan on or after the first 
day of the first plan year beginning after 
December 31, 1975. The term “active 
participant** is defined in the proposed 
regulations as a participant for whom 
benefits are being accrued under the 
plan on his behalf, the employer is obli¬ 
gated to contribute to or under the plan 
on his behalf, or the employer would 
have been obligated to contribute to or 
under the plan on his behalf if any con¬ 
tributions were made to or under the 
plan. 

Section 401(a) (11) (E> ot the Code 
requires a plan to provldo for an elec¬ 
tion not to take a qualified Joint and 
survivor annuity. Section 1.401 (a>-ll 
(o) of the proposed regulations provides 
thAt generally this election is to be avail¬ 
able during at least the 90 calendar days 
before the annuity starting date. The 
plan can provide for a longer election pe¬ 
riod. An explanation, written in non¬ 
technical language, must be provided to 
the participant by the plan administra¬ 
tor within 7 calendar days from the date 
of the participant's request during the 
election period. Generally. If the ex¬ 
planation is not provided to the partic¬ 
ipant within this time, the election pe¬ 
riod will be at least the 90 calendar days 
following the date on which the explana¬ 
tion is given to the participant. The 
election is revocable during the election 
period. A plan may, however, provide 


that a qualified Joint and survivor 
annuity Is to be the only form of benefti 
payable under the plan, and in thb case, 
no election need be provided. 

The 90 day periods prescribed by f 1 401 
<a)-ll (c) and (d)(3) of the proposed 
regulations will also apply for purpose* 
of section 205(e) and <c)<l> of the Act 

Under section 401(a) (11) <B> of the 
Code, a plan which provides for the 
payment of benefits before normal re* 
tirement age is not required to provide 
a qualified Joint and survivor annuity 
to a participant and his spouse during 
the period beginning on the date tlie 
employee becomes a participant and end¬ 
ing on the later of the date the em¬ 
ployee reaches the earliest retirement 
age or 10 years before the participant 
reaches normal retirement age. Such 
plans must provide a participant with 
an election to have a survivor annuity 
payable on his death if he continues em¬ 
ployment during the period beginning 
on the later of the date the participant 
reaches the earliest retirement age or 
10 years before the participant reaches 
normal retirement age and ending on 
the date the participant reaches normal 
retirement age. 

Proposed | 1.401(a)-U(d)(3) states 
that the election period generally is to 
begin at least 90 days before the start 
of the period described In the preceding 
sentence and end on the date the partic¬ 
ipant terminates employment An ex¬ 
planation. written in nontechnical lan¬ 
guage. must be provided to the partic¬ 
ipant by the plan administrator within 
7 calendar days from the date of his re¬ 
quest. If the explanation is not provided 
to the participant within this time, the 
election period will be extended. If nec¬ 
essary. in order that the participant 
may have at least the* 90 calendar days 
following the date on which the ex¬ 
planation Is given to him to make the 
election. 

The election is revocable during the 
election period. Breaks In service will 
neither invalidate a previous election or 
revocation nor prevent a future election 
or revocation. If a participant to such 
a plan terminates employment after 
reaching normal retirement age. he can¬ 
not be required to make this election in 
order to receive a qualified Joint and sur¬ 
vivor annuity. A plan may provide that 
a survivor annuity is to be the only form 
of benefit payable under the plan, and in 
this case, no election need be provided. 

Section 401(a) (111 <D> provides that 
a plan will not be treated as not satisfy¬ 
ing the requirements of section 401(a) 
(11) because the spouse of the partic¬ 
ipant Is not entitled to receive a survivor 
annuity unless the participant and hi* 
spouse have been married throughout 
the 1-year period ending on the date ox 
the participant’s death. Section 1.40! 
(a)-11(e) of tiie proposed regulations 
also allows a plan to require the partic¬ 
ipant and his spouse to have been mar¬ 
ried to each other on the annuity start- 
ing date. 

Proposed amendments to the regula¬ 
tions. In order to prescribe regulations 
under section 401(a) (11) of the Internnl 
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Revenue Code of 1954. the Income Tax 
regulation* <26 CFR Part 1) are 
amended by adding the following new 
.sections immediately after 8 1.401-14: 

§ 1.101(a) Statutory pro\i*ious 5 rr* 
quirrmenfts for «|iudifirjition. 

See. 401. Qualified petition, profit-sharing. 
end ttoefe bonus plans— ( a) flequiretnen fj 
/or qualification. A trust created or organised 
m the United States and forming part of a 
»toc)c bonus, pension, or profit-sharing plan 
c i an employer for the exclusive benefit of 
hi employees or their beneficiaries shall con¬ 
stitute a qualified trust under this section— 

(1) If contributions are made to the trust 
by such employer, or employees, or both, or 
by another employer who Is entitled to de¬ 
duct his contributions under section 404(a) 
(3) (B) (relating to deduction for contribu¬ 
tions to profit-sharing and stock bonus 
p:*n»), for the purpose of distributing to 
duct employees or their beneficiaries the 
corpus and Income of the fund accumulated 
by the trust In accordance with such plan; 

(2) if under the trust Instrument it is 
impossible, at any ttme prior to the satis¬ 
faction of all liabilities with respect to em¬ 
ployees and their beneficiaries under the 
'.mats for any part of tho corpus or Income 
to be (sithin the taxable year or thereafter) 
used for, or diverted to, purposes other than 
for the exclusive benefit of his employees or 
their beneficiaries; 

(3) If the plan of which such trust Is a 
part satisfies the requirements of section 
410 (relating to minimum participation 

standards): and 

(4) If the contributions or benefits pro¬ 
vided under the plan do not discriminate In 
favor of employees who are— 

(A) Officers. 

IB) Shareholders, or 

(C) Highly compensated. 

Por purposes of this paragraph, there shall 
bo cxc-luded from consideration employees 
described In section 410(b)(2) (A) and <C). 

(6) A classification shall not be considered 
discriminatory within the meaning of para¬ 
graph (4) or section 410(b) (without regard 
to paragraph <1)(A) thereof) merely be¬ 
cause it exclude* employees the whole of 
whose remuneration constitutes '’wages*' un¬ 
der nrcUon 2121(a) (!) (relating to the Fed¬ 
eral Insurance Contributions Act) or merely 
because It Is limited to salaried or clerical 
employees. Neither shall a plan be con¬ 
sidered discriminatory within the meaning 
of such provisions merely because tho con¬ 
tributions or benefits of or on behalf of the 
employees under the plan bear a uniform 
relationship to the total compensation, or 
(he boric or regular rate of compensation, 
of such employees, or merely because the 
contributions or benefits based on that port 
o? an employee*! remuneration which Is ex¬ 
cluded from "wages" by section 3121(a)(1) 
differ from tho contributions or benefits 
bosed on employee’s remuneration not so 
excluded, or differ because of any retirement 
l^nefiu created under State or Federal law. 

purposes of this paragraph and para- 
rraph (10). the total compensation of an 
individual who Is an employee within the 
meaning of subsection (c)(1) means such 
Individual's earned Income (as defined in 
tutoeetkm (c) (2)), and the basic or regular 
rate of compensation of such an Individual 
Mian be determined, under regulations pre- 
•nibed by the Secretary or hi* delegate, with 
rw Pect to that portion of his earned Income 
»hich bears the same ratio to his earned 
income as the basic or regular compensation 
***• employees under the plan bears to 
^**1 compensation of such employees, 
purposes of determining whether two or 
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more plans of an employer satisfy the re¬ 
quirements of paragraph (4) when consid¬ 
ered as a single plan. If the amount of con¬ 
tributions on behalf of the employees al¬ 
lowed as a deduction under section 404 for 
the taxable year with respect to such plans, 
taken together, bears a uniform relationship 
to the total compensation, or the baric or 
regular rate of compensation, of such em¬ 
ployees. the plans shall not be considered 
discriminatory merely because the rights of 
employees to. or derived from, the employer 
contributions under the separate plans do 
not become nonforfeitable at the same rate. 
For the purposes of determining whether 
two or more plans of an employer satisfy 
tho requirements of paragraph (4) when 
considered as a single plan, if the employees' 
rights to benefits under the separate plans 
do not become nonforfeitable at the same 
rate, but the levels of benefits provided by 
the separate plans satisfy the requirements 
or regulations prescribed by the Secretary 
or his delegate to take account of the differ¬ 
ences in such rates, the plans shall not be 
considered discriminatory merely because of 
the differences In such rates. 

(6) A plan shall be considered as meeting 
the requirements of paragraph (3) during 
the whole of any taxable year of the plan 
If on one day In each quarter It satisfied 
such requirements. 

(7) A trust shall not constitute a qualified 
trust under, this section unless the plan of 
which such trust Is a part satisfies the re¬ 
quirements of section 411 (relating to mini¬ 
mum vesting standards). 

(8) A trust forming part of a pension 
plan shall not constitute a qualified trust 
under this section unless the plan provides 
that forfeitures must not be applied to in¬ 
crease the benefits any employee would 
otherwise receive under the plan. 

(0) In the case of a plan which provides 
contributions or benefits for employees 
some or all of whom are employees within 
tho meaning of subsection (c)(1). a trust 
forming part of such plan shall not consti¬ 
tute a qualified trust under this section un¬ 
less. under the plan, the enure interest of 
each employee— 

(A) Either will be distributed to him not 
later than his taxable year In which he at¬ 
tains the age of 70V* yeara. or. in the cose of 
an employee other than an owner-employee 
(as defined in subsection (c)(3)). in which 
he retires, whichever is the later, or 

(B) Will be distributed, commencing not 
later than such taxable year. (1) In accord¬ 
ance with regulations prescribed by tho Sec¬ 
retary or his delegate, over the life of auch 
employee or over the lives of such employee 
and his spouse, or (U) In accordance with 
such regulations, over a period not extend¬ 
ing beyond the life expectancy of such em¬ 
ployee or the life expectancy of such em¬ 
ployee and his spouse. 

A trust shall not be disqualified under this 
paragraph by reason of distributions under 
u designation, prior to the date of the en¬ 
actment of this paragraph, by any employee 
under the plan of which such trust Is a part, 
of a method of distribution which does not 
meet the terms of the preceding sentence. 

(10) In the case of a plan which provides 
contributions or benefits for employees some 
or all of whom are owner-employees (as de¬ 
fined In subsection (c) (3)) — 

(A) Paragraph (3). the first and second 
sentences of paragraph (5). and section 410 
shall not apply, but— 

(1) Such plan shall not be considered 
discriminatory within the meaning of para¬ 
graph (4) merely because the contributions 
or benefits of or on behalf of employees under 
the plan bear a uniform relationship to the 
total compensation, or the basic or regular 
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rate of compensation, of such employees, 
and 

(11) Such plan shall not he considered dis¬ 
criminatory within the meaning of para¬ 
graph (4) solely because under the plan 
contributions described In subsection (e) 
which are in excess of the amounts which 
may be deducted under section 404 for the 
taxable year may be made on behalf of any 
owner-employee; and 

(B) A trust forming a past of such plan 
shall constitute a qualified trust under this 
section only if the requirements in sub¬ 
section (d) are also met 

(11) (A) A trust shall not constitute a 
qualified trust under this section if the plan 
of which such trust U a part provides for 
the payment of benefits In the form of an 
annuity unless such plan provides for the 
payment of annuity benefits in a form hav¬ 
ing the effect of a qualified joint and survivor 
annuity. 

(B) Notwithstanding the provisions of 
subparagraph (A), in the case of a plan which 
provides for the payment of benefit* before 
the normal retirement age (as defined In sec¬ 
tion 411(a)(8)), the plan Is not required to 
provide for the payment of annuity benefits 
In a form having the effect of a qualified 
joint and survivor annuity during the period 
beginning on the date on which the em¬ 
ployee enters Into the plan as a participant 
and ending on the later of— 

(I) The date the employee reaches the 
earliest retirement age under the plan, or 

(II) The first day of the 120th month 
beginning before the date on which the 
employee reaches normal retirement age. 

(C) A plan described In subparagraph (B) 
does not meet the requirements of subpara¬ 
graph (A) unless, under the plan, a par¬ 
ticipant has a reasonable period during 
which he may elect the qualified joint and 
survivor annuity form with respect to tho 
period beginning on the date on which the 
period described In subparagraph (B) suds 
and ending on the date on which he reaches 
normal retirement age (as defined In section 
411(a)(8)) If he continues his employment 
during that period. A plan does not meet the 
requirements of this imbparagraph unless, 
in the case of such an election, the payment* 
under the survivor annuity aro not lev* than 
the payments which would hare been made 
under the joint annuity to which the par¬ 
ticipant would have been entitled If he made 
an election described In this subparagraph 
Immediately prior to his retirement and If 
his retirement had occurred on the day be¬ 
fore his death and within the period within 
which an election can be made 

(O) A plan shall not be treated a* not sat¬ 
isfying the requirements of this paragraph 
solely because the spouse of the participant 
Is not entitled to receive a survivor annuity 
(whether or not an election described In 
subparagraph (C) has been mode under sub¬ 
paragraph (O)) unless the participant and 
his spouse have been married throughout 
the 1-year period ending on the date of vuch 
participant’s death. 

(E) A plan shall not be treated as satis¬ 
fying the requirements of this paragraph un¬ 
less. under the plan, each participant ha* a 
reasonable period (as described by the Secre¬ 
tary or his delegate by regulations) before 
the annuity starting date during which he 
may elect In writing (after having received a 
written explanation of the terms and condi¬ 
tions of the joint and survivor annuity and 
the effect of an election under this subpara¬ 
graph) not to take such joint and survivor 
annuity. 

(F) A plan shall not be treated as not sat¬ 
isfying the requirement of this paragraph utt- 
solely because under the plan there Is a pro¬ 
vision that any election described in sub- 
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paragraph (C) or (E). and any revocation 
of any such election, does not become effec¬ 
tive (or ceiues to he effective) If the partici¬ 
pant dies within a period (not In excess of 
2 years) beginning on the date of such elec¬ 
tion or revocation, as the ewe may be. The 
preceding sentence does not apply unless the 
plan provision described in the preceding 
sentence also provides that such an election 
or revocation will be given effect In any case 
in which— 

(I) The participant dies from accidental 
causes. 

(II) A failure to give effect to the election 
or revocation would deprive the participant's 
survivor of a survivor annuity, and 

<Ui) Such election or revocation Is made 
before such accident occurred. 

<G) For purposes of this paragraph— 

(!) The term "annuity starting date** 
means the find, day of tho first period for 
which an amount is received as an annuity 
(whether by reason of retirement or by rea¬ 
son of disability). 

(11) The term "earliest retirement age" 
means the ear Heat date on which, under the 
plan, the participant oould elect to recetve 
retirement benefits, and 

(ill) The term "qualified Joint and sur¬ 
vivor annuity" means an annuity for the 
life of the participant with a survivor an¬ 
nuity for the life of his spouse which is not 
lees than one-half of. or greater than, the 
amount of the annuity payable during the 
Joint llvee of the participant and his spouse 
and which is the actuarial equivalent of a 
singlo life annuity for the life of the par¬ 
ticipant. 

For purposes of this paragraph, a plan may 
take into account in any equitable manner 
(as determined by the Secretory or his dele¬ 
gate) any increased costs resulting from pro¬ 
viding Joint and survivor annuity benefits. 

(H) This paragraph shall apply only if— 

(i) The annuity starting date did not oc¬ 
cur before the effective date of this para¬ 
graph. and 

(11) The participant was an active par¬ 
ticipant tn the plan on or after such ef¬ 
fective date. 

(Iff) A trust shall not constitute a quali¬ 
fied trust under this section unless the plan 
of which such trust is a part provides that 
in the case of any merger or consolidation 
with, or transfer of assets or liabilities to. 
any other plan alter the date of the enact¬ 
ment of the Employee Retirement Income 
Security Act of 1974. each participant in the 
plan would (if the plan then terminated) re¬ 
ceive a benefit Immediately after the merger, 
consolidation, or transfer which Is equal to 
or greater than the benefit he would have 
been entitled to receive Immediately before 
the merger, consolidation, or transfer (If the 
plan had then terminated). This paragraph 
shall apply In the case of a multiemployer 
plan only to the extent determined by the 
Pension Benefit Guaranty Corporation. 

(13) A trust shall not constitute a quali¬ 
fied trust under this section unless the plan 
of which such trust is a port provides that 
benefits provided under the plan may not be 
assigned or alienated. For purposes of the 
preceding sentence, there shall not be taken 
into account any voluntary and revocable 
assignment of not to exceed 10 percent of any 
benefit payment mode by any participant 
who Is receiving benefits under the plan 
unless the assignment or alienation is made 
for purposes of defraying plan administra¬ 
tion costs. For purposes of this paragraph a 
loan made to a participant or beneficiary shall 
not be treated os an assignment or aliena¬ 
tion If such loan is secured by the partic¬ 
ipant's accrued nonforfeitable benefit and is 
exempt from the tax Imposed by section 4973 
(relating to las on prohibited transactions) 
by reason of section 4975(d) (1). This para¬ 
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graph shall lake effect on January 1, 1970 
and shall not apply to assignments which 
were irrevocable on the date of the enact¬ 
ment of the Employee Retirement Income 
Security Act of 1974. 

(14) A trust shall not constitute a quali¬ 
fied trust under this section unless the plan 
of which such trust is a part provides that, 
unless the participant otherwise elects, the 
payment of benefits under the plan to the 
participant will begin not later than the 
00th day after the Is teat of the dose of the 
plan year In which— 

(A) The date on which the participant 
attains the earlier of age 05 or the normal 
retirement age specified under the plan. 

(B) Occurs the 10th anniversary of the 
year in which the participant commenced 
participation In the plan, or 

(C) The participant terminates his service 
with the employer. 

In the cose of a plan which provides for 
the payment of an early retirement benefit, 
a trust forming a part of such plan shall not 
constitute a qualified trust under this section 
unices a participant who satisfied the aervlce 
requirements for such earty retirement bene¬ 
fit. but separated from the service (with any 
nonforfeitable right to an accrued benefit) 
before satisfying the age requirement for such 
early retirement benefit, 1s entitled upon 
satisfaction of such age requirement to re¬ 
ceive a benefit not leas than the benefit to 
which he would be entitled at the normal 
retirement age, actuaiially, reduced under 
regulations prescribed by the Secretary or his 
delegate. 

(15) A trust shall not constitute a quali¬ 
fied trust under this section unless under the 
plan of which such trust is a part— 

(A) In the cose of a participant or bene¬ 
ficiary who Is receiving benefits under such 
plan, or 

(B) In the cose of a participant who Is 
separated from the service and who has non¬ 
forfeitable rights to benefits. 

such benefits are not decreased by reason of 
any increase in the benefit level* payable 
under title II of the Social Security Act or 
any increase in the wage base under such 
title II. if such Increase takes place after 
the date of the enactment of the Employee 
Retirement Income Security Act of 1974 or 
<tf later) the earlier of the date of first 
receipt of such benefits or the date of such 
separation, as the case may be. 

(10) A trust shall not constitute a quali¬ 
fied trust under this section If the plan 
of which such trust Is a part provides for 
benefits or contributions which exceed the 
limitations of section 416. 

< 17) In the case of a plan which provider 
contribution* or benefit* for employees some 
or all of whom are employees within the 
meaning of subsection (c)(1) or are share¬ 
holder-employees within the meaning of sec¬ 
tion 1379(d), only If the annual compensa- 
Uon of each employee taken Into account 
under the plan does not exceed the first 
$100,000 of such compensation. 

(1$) In the case of a trust which Is part 
of a plan providing a defined benefit for 
employees some or all of whom are employees 
wtthtn the meaning of subsection (c)(1), 
or are shareholder-employees within ths 
meaning of section 1379(d). only If such plan 
satisfies the requirements of subsection (J). 

(19) A trust phall not constitute a qualified 
trust under this section If under the plan 
of which such trust is a part any part of a 
participants accrued benefit derived from 
employer contribution* (whether or not 
other*be nonforfeitable), 1* forfeitable solely 
because of withdrawal by such participant 
of any amount attributable to the benefit 
derived from contributions made by such 
participant. The preceding sentence shall not 
apply to the accrued benefit of any partic¬ 


ipant unless, at the time of such withdrawal 
such participant has a nonforfeitable rlgh? 
to at least 50 percent of such accrued benefit 
(as determined under section 411). The flm 
sentence of this paragraph shall not apply to 
the extent that an accrued benefit* i, 
permitted to be forfeited in accordance with 
section 411(a) (3) (D)(tl!) (relating to pro¬ 
portional forfeitures of benefits accrued 
before enactment of the Employee Retire¬ 
ment Income Security Act of 1974. in the 
event of withdrawal of certain mandatory 
contributions). 

Paragraphs (11). (12). (IS). (14), (15). and 
(19) shall apply only in the case of a plan to 
which section 411 (relating to minimum 
vesting standards) applies without regard to 
subsection (e) (2) of such section. 

I See. 401(a) as amended by sec. 2. Self- 
Employed Individuals Tax Retirement Act 
1962 176 Slat, 809); sec. 204(b) (1) (Ai. 
Act of Nov. 18. 1906 (Pub. U 89^-009. 80 8tat 
1677); by secs. 1012(b). 1016(a)(2). 1031. 
1023(a). (b)(1), 2001 ( 0 ). (d)(1), 2001 

(e)(4). 2004(a)(1), Employee Retlmnr:.*. 
Income Security Act, 1974 (88 Stat. 913. 
029. 035, 938, 930, 052. 963. 965, 970) | 

§ 1.101(a)—11 Qualified joint and sur¬ 
vivor annuities. 

(a) In general —(1) General rule A 
trust, which la a part of a plan providing 
for the payment of benefits In any form 
of a life annuity an annuity requir¬ 
ing survival of the participant or his 
spouse as a condition for payment), shall 
not constitute a qualified trust under sec¬ 
tion 401(a) (11) and this section unless 
such plan provides that these benefits 
must be paid In a form having the effect 
of a qualified Joint and survivor annuity. 
Therefore, any benefits which may be 
paid in any form of a life annuity must 
be paid In a form having the effect of a 
qualified Joint and survivor annuity un¬ 
less the participant makes the election, 
described in paragraph (c) of this sec¬ 
tion. not to receive benefits in this form 
A plan will not fall to meet the require¬ 
ments of section 401(a) (11) and this 
section merely because it provides that 
the spouse of a deceased participant may 
elect to have benefits paid in a form 
other than a qualified joint and survivor 
annuity. Section 401(a) (11) and this 
section shall apply only in the case of & 
plan to which section 411 (relating to 
minimum vesting standards) applies 
without regard to section 411(e)(2) 
Without regard to the election provided 
under paragraph (d) (3) of this section, 
unless an election has been made under 
paragraph (c) of this section, a plan to 
which this section applies must provide 
that a survivor annuity shall be payable 
on the death of an active participant 
after normal retirement age. 

(3) Illustration* The provisions of this 
paragraph may be Illustrated by the fol¬ 
lowing example: 

Example. Tbs X Corporation Defined Con¬ 
tribution Plan was established in i960. As in 
effect on January 1, 1974, ths plan provided 
that, upon his retirement, a participant could 
elect to receive the balance of his individual 
account in the form ot (1) a lump-sum cosh 
payment. (2) a lump-sum distribution con¬ 
sisting of X Corporation stock. (3) five equsj 
annual cash payments, (4) a Ufe annuity. 

(6) a combination of options (1) thr&uif 11 
(4). The plan also provided that. If a pariic- 
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ipant did not elect another form of distribu¬ 
tion, the balance of hla Individual account 
would be distributed to him In the form of 
a lump-aura cash payment upon hla retire¬ 
ment. Ananline that section 401(a)(11) and 
this section become applicable to the plan aa 
of Its plan year beginning January 1. 1975, 
with respect to persons who were active par¬ 
ticipants in the plan on such date (see para¬ 
graph (h) of this section). Unless the X 
Corporation Defined Contribution Plan either 
dlftconunues the life annuity payment op¬ 
tion or is amended to provide that the bal¬ 
ance of a participant's Individual account 
will be paid to him In a form b&ving the ef¬ 
fect of a qualified joint and survivor annuity 
unices the participant elects another form 
at benefit payment, the trust established 
under the plan will fall to qualify under 
section 401(a). 


(b) Definitions . As used in this sec¬ 
tion—<1) Qualified joint and survivor 
annuity. The term "qualified Joint and 
survivor annuity'* means an annuity for 
the life of the participant with a survivor 
annuity for the life of his spouse which 
is neither (i> less than one-half of. nor 
(ID greater than, the amount of the 
annuity payable during the Joint lives 
of the participant and his spouse. A qual¬ 
ified joint and survivor annuity must 
be at least the actuarial equivalent of 
the normal form of annuity or any op¬ 
tional form of benefit offered under the 
plan. Equivalence may be determined, on 
the basis of consistently applied reason¬ 
able actuarial factors, for each partici¬ 
pant or for all participants or reasonable 
groupings of participants, if such de¬ 
termination does not result in discrimi¬ 
nation in favor of employees who are offi¬ 
cers, shareholders, or highly compen¬ 
sated. An annuity is not a qualified joint 
and survivor annuity If payments to the 
spouse of a deceased participant are 
terminated because of such spouse's re¬ 
marriage. 


(3) Annuity starting date . The term 
"annuity starting date" means the first 
day of the first period with respect to 
which an amount is received as an an¬ 
nuity. whether by reason of retirement 
or by reason of disability. 

(3) Earliest retirement age. The term 
"earliest retirement age" means the ear¬ 
liest date on which, under the plan, the 
participant could elect to receive retire¬ 
ment benefits. Including any benefit the 
participant Is entitled to receive on ac¬ 
count of disability. 

(4) Day. The term "clay" means a cal¬ 
endar day. 

<c) Election not to take joint and sur- 
nror annuity /orm—(1) In general A 
Plan shall not be treated as satisfying 
me requirements of this section u nless 
each participant has the right to elect 
m writing not to take a Joint and sur- 
™ or annuity during the election period, 
described in subparagraph (3) of this 
before the annuity starting 
Si! * iow '® v <*** if a Plan provides that a 
qualified joint and survivor annuity is 
me only form of benefit payable under 
me Plan, no election need be provided. 

fflecfio* ve^od. <1> The election 
Period provided by the plan shall Include 
-tniJSf* the da >* s before the annuity 

arting date. If the Information de¬ 


scribed in subparagraph (3) of this para¬ 
graph is not provided to the participant 
within the period specified in that sub- 
paragraph, the election period shall be 
extended, if necessary, to include at least 
the 90 calendar days following the date 
on which the information is given to the 
participant. 

Ui> Notwithstanding subdivision <i) of 
this subparagraph, a plan may provide 
that U the participant notifies the plan 
administrator less than 90 days before 
the annuity starting date, of his intent to 
terminate employment, the election pe¬ 
riod shall end on the later of the annuity 
starting date or the 14th day following 
the date on which such notice is given. 
However, if the information described in 
subparagraph (3) of this paragraph is 
not provided to a participant within the 
period specified in that subparagraph, 
the election period shall not end before 
the 15th day following the date on which 
the Information is given to the partici¬ 
pant. 

<ili> An election or revocation by any 
participant who does not receive the In¬ 
formation described In subparagraph <3> 
of this paragraph within the period spec¬ 
ified in that subparagraph wUl be deemed 
to have been made on the last day of 
that period for purposes of section 401 
(a) (11) <P> and this section. If such elec¬ 
tion or revocation is made after such 
period. 

(3) Information to be provided to the 
participant (l) The plan administrator 
must furnish to the participant a writ¬ 
ten notification, in nontechnical terms, 
of the availability of the election pro¬ 
vided by this paragraph, within 7 days 
after the first day of the election period. 
This notification shall also inform the 
participant of the availability of the 
information specified in subdivision <i> 
of this subparagraph. 

(11) The plan administrator must fur¬ 
nish to the participant a written expla¬ 
nation in nontechnical language of the 
terms and conditions of the Joint and 
survivor annuity and the financial effect 
upon the participant's annuity tin terms 
of dollars per annuity payment) of mak¬ 
ing an election under this paragraph. 
This explanation must be provided to the 
participant within 7 days from the date 
of the participant’s request during the 
election period. 

<4) Form of election. The election 
shall be in writing and clearly Indicate 
that the participant is electing to receive 
his benefits under the plan in a form 
other than that of a joint and survivor 
annuity. 

(5) Election Is revocable . This election 
may be revoked in writing during the 
election period described In subpara¬ 
graph (2) of this paragraph. After an 
election is revoked another election un¬ 
der this paragraph may be made during 
the election period 

(d» Plans providing for early retire¬ 
ment — i 1) Period during which Qualified 
joint and survivor annuity not required. 
Notwithstanding the provisions of para¬ 
graph (&) of this section, in the case of 
a plan which provides for the payment 


of benefits before the normal retirement 
age (as defined in section 41l<aH8>t. 
the plan is not required to provide for 
the payment of annuity benefits In a 
form having the effect of a qualified Joint 
and survivor annuity during the period 
beginning on the date on which the em¬ 
ployee enters Into the plan as a partici¬ 
pant and ending on the later of— 

<l) The dute the employee reaches the 
earliest retirement age under the plan 
(as defined in paragraph (b) (3) of this 
section). or 

(ill The first day of the 120th month 
beginning before the date on which the 
employee reaches normal retirement age. 

(2) Period during which qualified joint 
and survivor annuity required . (i) If n 
participant terminates employment and 
begins to receive retirement benefits dur¬ 
ing the period described In subparagraph 
(1) of this paragraph, he and his spouse 
mast receive, after the termination of 
such period (or after the date such 
period would have terminated if the par¬ 
ticipant had survived), benefits having 
the effect of a qualified Joint and survivor 
annuity, unless the participant has made 
an election under paragraph (c> of tins 
section 

(11) If a participant terminates em¬ 
ployment and begins to receive retire¬ 
ment benefits after the period described 
in subparagraph (1) of this paragraph, 
he and his spouse must receive benefits 
having the effect of a qualified joint and 
survivor annuity, unless the participant 
has made an election under paragraph 
(c) of this section. 

(Uli The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. A plan which provide* « benefit 
In the form of a life Annuity also provide* 
that a participant may retire before the 
normal retirement age of 65 and receive a 
benefit. If he haa completed 30 year* of 
service. A, an employee, became a participant 
at the age of 18. A retiree and begin* to rr- 
c *lve retirement benefit* at the age of 48. 
Unless A otherwise elect*, the plan must pro¬ 
vide a qualified Joint and survivor annuity 
to A and til* spouae after A reaches age 55 
(the later of the earliest retirement age (4Bi 
or 10 year* before normal retirement age 
(age 55)) or after the date A would have 
reached age 55. If he had survived. The sur¬ 
vivor annuity paid to the spouse must satisfy 
the requirement* of paragraph (b)(1) of 
this section. The plan may. but U not re¬ 
quired to. provide the survivor annuity be¬ 
fore age 56 if the participant dies between 
age 43 and age 56. 

(3 ) Election of surrivor annuity— 

In general , (A) A plan described in sub¬ 
paragraph (1) of this paragraph does 
not meet the requirements of paragraph 
<a> of this section unless, under the plan, 
a participant may elect, during the period 
described in subdivision (ill) of this sub- 
paragraph, a survivor annuity to be pay¬ 
able on his death during the period 
beginning on the date on which the pe¬ 
riod described In subparagraph (1) of 
this paragraph ends and ending on the 
date on which he reaches normal retire¬ 
ment age if he continues his employment 
during that period. Breaks in service dur¬ 
ing that period will neither invalidate 
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a previous ejection or revocation nor pre¬ 
vent an election from being made or re¬ 
voked during the election period. 

<B* If a plan provides that a survivor 
annuity is the only form of benefit pay¬ 
able under the plan, no election need be 
provided. 

(U) Example . The provisions of par¬ 
agraph id) (3) <1> of this subparagraph 
may be illustrated by the following ex¬ 
ample: 

Example. A plan which provides a life an¬ 
nuity also provide* that a participant may 
retire before the normal retirement age or 05 
and receive a benefit, if he baa completed 30 
years of service. Under this plan, an em¬ 
ployee who became a participant at the age 
of 18 will be eligible to receive retirement 
benefits at* the age of 48. This plan must 
allow a participant who continues his em¬ 
ployment to elect a survivor annuity, de¬ 
scribed In subdivision (v) of this subpara¬ 
graph. to be payable on the death of the 
participant If death occurs after age 55 (the 
later of the date the participant reaches the 
earliest retirement age (age 48) or 10 years 
before normal retirement age (age 55)) but 
before the date the participant reaches nor¬ 
mal retirement age (age 05). 

(ili) Election period. Except as pro¬ 
vided in the following sentence, a plan 
to which this paragraph applies shall 
provide for an elec ton period beginning 
not later than 90 days before the date 
on which the period described in sub- 
paragraph (1) of this paragraph ends 
and ending on the date the partici¬ 
pant terminates his employment. If such 
a plan contains a provision that any 
election made under this subparagraph 
and any revocation of any such election 
does not become effective or ceases to 
become effective If the participant dies 
within a certain period beginning on the 
date of such election or revocation, the 
length of such period shall be added to 
the minimum election period prescribed 
in the preceding sentence. For example. 
If a plan provides that an election made 
under this subparagraph does not be¬ 
come effective if the participant dies less 
than 2 years after the date of such elec¬ 
tion, the period for making an election 
under this paragraph mast begin not 
later than 2 years and 90 days before 
the date on which the period described 
in subparagraph (1) of this subpara¬ 
graph ends. If the Information, described 
in subdivision (lv) of this subparagraph, 
is not provided to a participant within 
the period specified in that subdivision, 
the election period shall be extended. If 
necessary. In order that the participant 
may have at least the 90 days following 
the date on which the Information is 
furnished to him in which to make the 
election. An election or a revocation by 
any participant who does not receive the 
information described in subdivision (iv) 
of this subparagraph within the period 
specified in that subdivision will be 
deemed to have been made on the last 
day of that period for purposes of section 
401(a) (11) (F) and this section, if such 
election or revocation is made after such 
period. 

(iv) Information to be provided bp 
plan administrator. (A) The plan ad¬ 
ministrator must furnish to the partici¬ 
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pant a written notification in nontechni¬ 
cal terms of the availability of the 
election provided by this subparagraph, 
within 7 days after the first day of the 
election period. This notification shall 
also inform the participant of the avail¬ 
ability of the information specified in 
subdivision (iv) (B) of thLs subparagraph. 

(B) During the election period, the 
plan administrator must furnish to the 
participant, within 7 days from the date 
of his request, a written explanation in 
nontechnical language of the terms and 
conditions of the survivor annuity and 
the financial effect upon the participant’s 
annuity (in terms of dollars per annuity 
payment) of an election or of a revoca¬ 
tion of an election under this subpara¬ 
graph. 

iv) Payments under the survivor an - 
nuity. In order to meet the requirements 
of this subparagraph. If an election Is 
made, the payments under the survivor 
annuity must not be less than the pay¬ 
ments which would have been made 
under the joint and survivor annuity to 
which the surviving spouse would have 
been entitled If the participant had made 
the election described in this subpara¬ 
graph immediately prior to his retire¬ 
ment and If his retirement had occured 
on the day before his death and 
within the period during which an elec¬ 
tion can be made. For example, if a par¬ 
ticipant is entitled to a single life annuity 
of $100 per month or a reduced amount 
under a qualified joint and survivor an¬ 
nuity of $80 per month, regardless of 
when he makes a valid election under 
subparagraph (2) of this paragraph, his 
spouse is entitled to a payment of at least 
$40. but not more than $80 per month, 
under the survivor annuity. 

<vl) Form of election. The election 
shall be In writing and clearly indicate 
that the participant is electing the joint 
and survivor annuity form. 

(vii) Election is revocable. An election 
under tills subparagraph may be revoked 
in writing during the election period de¬ 
scribed in subdivision (ill) of this sub- 
paragraph. After an election has been re¬ 
voked, another election under this sub- 
paragraph may be made during the elec¬ 
tion period. See paragraph (c) of this 
section, relating to the right to elect not 
to take the joint and survivor annuity 
form. 

(e) Marriage requirements . (1) A plan 
shall be treated as satisfying the require¬ 
ments of this section even though It re¬ 
quires the participant and his spouse to 
have been married to each other on the 
annuity starting date. 

(2) A plan shall be treated as satisfy¬ 
ing the requirements of this section even 
though It provides that the spouse of the 
participant Is not entitled to receive a 
survivor annuity (whether or not the 
election described in paragraph (d)(2) 
of this section has been made) unless 
the participant and his spouse have been 
married to each other throughout the 1- 
year period ending on the date of such 
participant’s death. 

(t) Effect of participant's death on an 
election or revocation of an election un¬ 


der paragraph (c) or ( d) <2) . A plan shall 
not be treated as not satisfying the re¬ 
quirements of this section merely be¬ 
cause the plan contains a provision Unit 
any election made under paragraph <c> 
or (d> (2) of this section and any revoca¬ 
tion of any such election does not become 
cffecUve or ceases to be effective if the 
participant dies within a period, not in 
excess of 2 years, beginning on the date 
of such election or revocation. A plan 
containing a provision described in the 
preceding sentence shall not satisfy the 
requirements of this section unless it also 
provides that any such election and any 
revocation of any such .election will be 
given effect in any case in which— 

(1) The participant dies from acci¬ 
dental causes, 

(2) A failure to give effect to the elec¬ 
tion or revocation would deprive the 
participation’s survivor of a survivor an¬ 
nuity, and 

(3) Such election or revocation is 
made before such accident occurred 

ig) Costs of providing joint and sur¬ 
vivor annuity form . A plan may take into 
account in any equitable manner consist¬ 
ent with generally accepted actuarial 
principles applied on a consistent ba^lu 
any increased costs resulting from pro¬ 
viding joint and survivor annuity bene¬ 
fits. 

(h) Application and effective date 
(1) section 401(a) (11) and this section 
shall apply to a plan only with respect 
to plan years to which section 411 (re¬ 
lating to minimum vesting standards U 
applicable to the plan. 

(2) Section 401(a) (11) and this sec¬ 
tion shall apply if— 

(1) The participant’s annuity starting 
date falls within a plan year beginning 
after December 31, 1975, and 

01) The participant was an active par¬ 
ticipant in the plan on or after the first 
day of the first plan year beginning af¬ 
ter December 31,1975. 

For purposes of this paragraph, the term 
•’active participant” means a participant 
for whom benefits are being accrued 
under the plan on his behalf, the em¬ 
ployer is obligated to contribute to or 
under the plan on his behalf, or the em¬ 
ployer would have been obligated to con¬ 
tribute to or under the plan on his behalf 
if any contributions were made to or un¬ 
der the plan. 

IFR Doc.75 265-15 Piled 2-30-75,4:16 pm) 


[ 26 CFR Part 1 ] 

MULTIPLE CORPORATIONS 
Notice of Proposed Rulemaking 

Notice is hereby given that the reg¬ 
ulations set forth In tentative form in 
the attached appendix arc proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of tlie 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration wdll be given 
to any comments pertaining thereto 
which arc submitted in writing (prefer¬ 
ably six copies) to the Commissioner or 
Internal Revenue. Attention: CC:LR 
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Washington. D.C. 2C224 , by November 3, 
1975. Pursuant to 26 CFR 601.601(b). 
designations of material as confidential 
or not to be disclosed, contained In such 
comments, will not be accepted. Thus, 
a person submitting written comments 
should not include therein material that 
ho considers to be confidential or inap¬ 
propriate for disclosure to the public. It 
will be presumed by the Internal Reve¬ 
nue Service that every written comment 
submitted to it in response to this notice 
of proposed rule making Is Intended by 
tiie person submitting it to be subject In 
its entirety to public Inspection and 
copytng In accordance with the proce¬ 
dures of 26 CFR 601.702(d> <9>. Any per¬ 
son submitting written comments who 
desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit hU re¬ 
quest, in writing, to the Commissioner 
by November 3, 1975. In such case, a 
public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register, unless the person or per¬ 
sons who have requested a hearing with¬ 
draw their requests for a hearing before 
notice of the hearing has been filed with 
the Office of the Federal Register. 

(SfrCA 1561 (ft) (83 BULL 509; 26 VHQ.Ci 1561 
(»)) and 7805 (68A Slat. 017; 26 UJS.C. 
7806) of ihe Internal Revenue Code of 1954.) 

Donald C. Alexander. 

Commissioner of Internal Revenue. 

Tills document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part X) In order to con¬ 
form tiie regulations under sections 1561 
and 1562 (relating to surtax exemptions 
of certain controlled groups of corpora¬ 
tions) to the provisions of section 401 <a) 
of the Tax Reform Act of 1909 <83 Stat. 
599). and sections 303(c)(1) and 304<b> 
of the Tax Reduction Act of 1975 <89 
Sut. 44. 45). 

Generally, section 401(a)(1) of the 
Tax Reform Act of 1969 amends section 
1561 to provide that for taxable years 
beginning after December 31. 1974, the 
companaol members of a controlled 
group of corporations (as defined under 
section 1563) shall be limited to one 
525.000 surtax exemption under section 
11 ul), one 8100.000 amount for purposes 
of computing the accumulated earnings 
credit under section 535(c) (2) and <3>, 
and one S25.000 amount for purposes of 
of computing the limitation on the small 
business deduction of life insurance com¬ 
panies under sections 804 <a> ( 4 ) and 809 
<dX10). 

Section 401(a)(2) of the Tax Re¬ 
form Act of 1969 repeals section 1562 for 
years beginning after December 

The Tax Reduction Act of 1975 (hcre- 
referred to as the "Act") pro¬ 
vides for an Increase in the amount of 
uie surtax exemption under section 11 
'<1 to $50,000 for taxable years ending 
u Undcr 303(c)(1) of the 

» rt H 1 * component members of a con- 
ron.vi group of corporations having tax- 
abl * ending In 1975 are limited In 


that year to one $50,000 surtax exemp¬ 
tion (In lieu of one $25,000 exemption). 
In addition, the Act provides for a change 
In the rate of normal tax for taxable 
years ending in 1975. In lieu of a single 
rate of 22 percent, the tax imposed by 
section 11 (b) (2) for taxable years end¬ 
ing in 1975 is 20 percent of the first $25.- 
000 of taxable income and 22 percent of 
the taxable income in excess of $25,000. 
Under section 303 (c) (1) of the Act. In 
applying subsection (b) (2) of section 
11, the first $25,000 of taxable income 
and the second $25,000 of taxable Income 
must be allocated among the component 
members of a controlled group in the 
same manner as the surtax exemption is 
allocated. 

Both the change in the amount of the 
surtax exemption and the change in the 
rate of normal tax for taxable years 
ending after December 31, 1974, are con¬ 
sidered changes In a rate of tax to which 
tho provisions of section 21 of the Code 
apply. In addition, when these amend¬ 
ments cease to apply for taxable years 
ending after December 31. 1975. the 
changes in the surtax exemption and in 
the rate of normal tax back to the 
amounts in effect prior to the Tax Re¬ 
duction Act of 1975 are again consid¬ 
ered changes in a rate of tax for pur¬ 
poses of section 21. Thus, for both its 
1974-1975 taxable year and Its 1975-1976 
taxable year, a fiscal year corporation 
must compute its tax liability under sec¬ 
tion 21 of the Code to take these changes 
into account. 

Under section 364(a) of the Act, the 
amount of the minimum credit for pur¬ 
poses of computing the accumulated 
earnings credit under section 535(o) (2) 
and <3) is increased from $100,000 to 
$150,000 for taxable years beginning 
after December 31, 1974. Under section 
304(b) of the Act. component members 
of a controlled group are limited to one 
$150,000 amount for such taxable years. 

Both the amendment of section 1561 
and the repeal of section 1562 were 
intended to limit the tax benefits which 
may bo derived from the surtax exemp¬ 
tion. the minimum accumulated earnings 
credit, and the limitation on the small 
business deduction for life Insurance 
companies, in the case of a large orga¬ 
nization which operates through multiple 
corporations. 

The proposed amendments provide 
that the single surtax exemption avail¬ 
able to the controlled group of corpora¬ 
tions shall be divided equally among the 
component members of the controlled 
group unless all the members of tile group 
consent to an apportionment plan which 
provide* for an unequal allocation. 

Where the taxable years of all the 
component members of the controlled 
group end In 1975. the $50,000 surtax 
exemption available for such year may 
bo divided equally among the members 
or allocated to one or more members 
pursuant to an apportionment plan. 
Where, however, a controlled group on 
December 31, 1974 (or December 31, 
1975). includes one or more members 
whose taxable years end In 1975 and one 


or more other members whose taxable 
years do not end In 1975, and if no ap¬ 
portionment plan Is effective for such 
December 31, all the component members 
on such December 31 must be taken Into 
account for purposes of equally allocat¬ 
ing the $50,000 amount among the com¬ 
ponent members whose taxable years end 
in 1975, and equally allocating the $25,000 
amount among the other remaining 
members. Thus, a component member 
whose taxable year ends in 1975 Is en¬ 
titled only to an amount equal to $50,000 
divided by the total number of compo¬ 
nent members on such December 31 (In¬ 
cluding members whose taxable years do 
not end in 1975 >. and a component mem¬ 
ber whose taxable year does not end In 
1975 is entitled to an amount equal to 
$25,000 divided by the total number of 
component members on such December 
31 (including members whose taxable 
years end In 1973 K If an apportionment 
plan Is adopted allocating both the 
$50,000 amount and the $25,000 amount 
among the component members, the 
sum of the amounts apportioned to 
members whose taxable years end in 
1975 and the sum of the amounts ap¬ 
portioned to members whose taxable 
years do not end in 1975 cannot exceed 
the sum of the amounts such members 
would be entitled to if no apportionment 
plan wns adopted. 

For purposes of determining Ihe tax 
liability of component members of a con¬ 
trolled group for taxable years ending 
in 1975. the amounts of taxable Income 
subject to the normal tax under sec¬ 
tion 11(b)(2)(A) and (B) ore allo¬ 
cated among the component members 
of tiie controlled group In the same pro¬ 
portions as the surtax exemption for 
1975 is allocated. Under the proposed 
regulations, one-half of the amount of 
the surtax exemption allocated to each 
component member for 1975 (under 
either the equal allocation method or 
under an apportionment plan) is subject 
to the tax under section 11(b) (2) <A> 
and nny excess of taxable income over 
onc-half of such amount is subject to 
the tax under section 110» (2) < B>. 

Pursuant to the authority granted 
under section 1561, as amended, the pro¬ 
posed amendments prescribe a modified 
pro rata rule for allocating Uie $150,000 
amount for purposes of computing the 
accumulated comings credit under sec¬ 
tion 636(c) (2) and (3) to the com¬ 
ponent members of the controlled group 
in order to insure the maximum utiliza¬ 
tion of such amount by such members. 
Under this rule, tho $150,000 amount 
is first divided equally among the mem¬ 
bers of the group, and then to the ex¬ 
tent that any member docs not have 
sufficient earnings and profits to utilize 
its pro rata share, the excess amount is 
allocated equally to the members of the 
group which do not have such an excess. 

The $25,000 amount for purposes of 
computing the limitation on the small 
busi n ess deduction of life insurance com¬ 
panies under sections 804 <a) (4) and 809 
(d)(10) is allocated under the proposed 
amendments in the same manner and 
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under the same statutory authority as 
the $150,000 minimum accumulated 
caminjrs credit Under the proposed 
amendments, the $25,000 amount 1 s first 
allocated equally to each component 
member which is taxable as a life In¬ 
surance company under section 502 and 
then to the extent that any such mem¬ 
ber's pro rata share exceeds 10 percent 
of Its Investment yield (as defined under 
section 804« c)), such excess is allocated 
equally to such members who do not have 
such an excess. 

Proposed amendments to the regula¬ 
tions. In order to c onfor m the Income 
Tax Regulations <26 CFR Part 1) to sec¬ 
tion 401(a) of the Tax Reform Act of 
1969 (83 Stat. 599). and sections 303 
<c) (1) and 304(b) of the Tax Reduction 
Act of 1975 (89 Stat. 44. 45). relating to 
.multiple corporations, such regulations 
are amended as follows: 

Paragraph 1. Section 1.535-3 is amend¬ 
ed by revising the second sentence in 
paragraph (b)(2) and by revising the 
last sentence In paragraph (c) to read 
as follows: 

§ 1.535—3 Arrumulntrd earning* credit. 

• • • • • 

(b) • • • 

(2) Minimum credit. • • • Except as 
otherwise provided In section 243(b) (3) 
and 4 1.243-5 (relating to effect of 100- 
percent dividends received deduction 
under section 243(b)) and sections 1561. 
1582. and 1564 (relating to limitations on 
certain multiple tax benefits in the case 
of certain controlled corporations). In 
the case of such a corporation, the min¬ 
imum credit shall In no case be less than 
the amount by which $150,000 ($100,000 
In the case of a taxable year beginning 
before January 1, 1975) exceeds the ac¬ 
cumulated earnings and profits of the 
corporation at the close of the preceding 
taxable year. • • • 

• • • • • 

(c) Holding and investment com¬ 
panies ■. • • • For the accumulated earn¬ 
ings credit of a mere holding or Invest¬ 
ment company which Is a component 
member of a controlled group of cor¬ 
porations (as defined in section 1563). see 
sections 1561, 1562. and 1564. 

• • • • • 

Par. 2. Section 1.804-2 Is amended by 
revising paragraph (d)(1) (iv) to read as 
follows: 

§ 1.804—2 Taxable investment income. 

• • • • • 

(d) Taxable investment income of a 
life insurance company —(1) Definition. 

• • • 

(Iv) The small business deduction pro¬ 
vided by section 804(a) (4). For purposes 
of part I. such small business deduction 
shall be an amount equal to 10 percent 
of the Investment yield for the taxable 
year, except that such amount shall not 
exceed $25,000. or. In the case of a com¬ 
ponent member of a controlled group of 
corporations (as defined In section 1563). 
the amount allowable under section 1561 
(for taxable years beginning after De¬ 
cember 31, 1974) or section 1564(a) (for 


taxable years beginning before January 
1.1975). 


Par. 3. Section 1.1552-1 Is amended by 
revising paragraph (a) (2) (ii) (D to read 
as follows: 

§ 1.1552—1 Earnings and profiIs. 

(a) General rule . • • • 

( 2 ) • ♦ • 

<U) • • • 

(i) For purposes of subtitle A of the 
Code, the surtax exemption of the mem¬ 
ber shall be an amount equal to $25,000 
($50,000 In the case of a taxable year 
ending In 1975). divided by the number 
of members (or such portion of $25,000 
or $50,000 which is apportioned to the 
member pursuant to a schedule attached 
to the consolidated return for the taxa¬ 
ble year). (However, if for the taxable 
year some or all of the members ore 
component members of a controlled 
group of corporations (within the mean¬ 
ing of section 1563) and If there are 
other such component members which do 
not Join in filing the consolidated re¬ 
turn for such year, the amount to be 
divided among the members filing the 
consolidated return shall be (In lieu of 
$25,000 or $50,000) the sum of the 
amounts apportioned to the component 
members which join In filing the con¬ 
solidated return (as determined for tax¬ 
able years beginning after December 31, 

1974, under 4 1.1561-2(a) (2) or 4 1.1561- 
3. whichever is applicable, and for tax¬ 
able years beginning before January 1, 

1975, under 4 1.1561-2A<&> (2) or 
4 1.1561-3A, whichever is applicable).) 

• • • • • 

Par. 4. Section 1.1561 Is amended to 
read as follows: 

g 1.1561 Si a tu lory provisions; limita¬ 
tion* on certain multiple tax benefits 
in tbe case of certain controlled cor¬ 
porations. 

Sec. 1661. Limitations on certain multiple 
tax benefits in the case of certain controlled 
corporations —(a) General rule. The com¬ 
ponent members of a controlled group of 
corporations on a December 31 shall, for tbclr 
taxable years which Include ouch Decem¬ 
ber 31, be limited for purposes of this sub¬ 
title to— 

(1) One £25,000 (150.000 In the cose of a 
taxable year ending In 19751 surtax exemp¬ 
tion under section 11 (d). 

<2t One $160,000 amount for purposes of 
computing the accumulated earnings credit 
under section 536(c) (2) and (3), and 

(3) One $25,000 amount for purposes of 
computing the limitation on the small bu/sl- 
nom deduction of life Insurance companies 
under sections 804(a)(4) and 809(d) (10). 

The amount specified In paragraph (1) shall 
be divided equally among the component 
members of such group on such December 31 
unless all of such component members con¬ 
sent (at such Ume and In such manner ns 
the Score tar) or his delegate shall by regula¬ 
tions prescribe) to an apportionment plan 
providing for on unequal allocation of such 
amount The amount* specified In paragraphs 

(2) and (8) shall be divided equally among 
the component members of such group on 
such December 31 unless the Secretary or his 
delegate prescribes regulations permitting an 
unequal allocation of such amounts. 


(b) Certain short taxable years. If a cor¬ 
poration has a short taxable year which does 
not Include a December 31 and Is a com¬ 
ponent member of a controlled group of cor¬ 
porations with respect to such taxable year 
then for purposes of this subtitle — 

(1) The surtax exemption under section 

11 ( 8 ). 

(2) The amount to be used In computing 
the accumulated earnings credit under co¬ 
tton 535 (o) (2) and (3). and 

(3) The amount to be used In oompntin- 
the limitation on the small business deduc¬ 
tion of life Insurance companies under sec¬ 
tions 604 (a) (4) and 809 (d) (10). 

of such corporation for such taxable year 
shall be the amount specified In jabMctteu 
(a)(1), (2), or (8). as the case may be. 
divided by the number of corporations which 
are component members of such group on 
the last day of such taxable year. For pur¬ 
poses of the preceding sentence, section 
1563(b) shall be applied as If such lest day 
were substituted for December 31. 

{Sec. 1661 as added by sec. 235(a). Rev, Act 
1064 (78 Slat. 116): as amended by sec 401 
(a)(1). Tax Reform Act of 1960 (63 Stat, 
599) for taxable years beginning after De¬ 
cember 31, 1074; as amended by sec. 303 
(c)(1) and sec. 304(b), Tax Reduction Act 
1075 (80 Stat. 44. 45) ] 

Par. 5. The fallowing new section Is 
added immediately after 4 1.1561: 

§1.1561-0 Effective date. 

(a) Except ax provided In paragraph 
(c) of this section, the provisions of 
44 1.1561-1 through 1.1561-3 apply only 
to taxable years beginning after Decem¬ 
ber 31. 1974. 

(b) Except as provided In paragraph 
(c> of this section, the provisions of 
44 1.1561-1A through 1.1501-3A apply 
only to taxable years beginning before 
January 1,1975. 

(c) If one or more component mem¬ 
bers of a controlled group of corpora¬ 
tions on December 31, 1974, has a tax¬ 
able year including such December 31 
that ends In 1975. the provision.* of 
f 1.1561-2 <a) and (b) shall apply to all 
component members of such controlled 
group for their taxable years which In¬ 
clude December 31. 1974. 

Par. 6. Sections 1.1561-1. 1.1561-2. and 
1.1561-3 are redesignated as 44 1.1561- 
1A. 1.1561-2A. and 1.1561-3A. respec¬ 
tively. 

Par. 7. The following new sections are 
added immediately before 4 1.1561-1 A: 

§ 1.1561—1 limitation* on certain mul* 
tiple tax benefit* in the case of cer¬ 
tain controlled corporation*. 

(a) In general. Part II (section 1561 
and following). subchap ter B. chapter o 
of the Code, provides rules relating to 
certain controlled corporations. In gen¬ 
eral, section 1501 provides that the com¬ 
ponent members of a controlled group 
of corporations on a December 31, for 
their taxable years which Include such 
December 31. shall be limited for pur¬ 
poses of subtitle A to 

(1) One $26,000 ($50,000 in the case 
of a taxable year ending In 1975) surtax 
exemption under section 11(d), 

(2) One $150,000 amount far purpose* 
of computing the accumulated earnings 
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credit under section 535(c) <2> and (3), 

and 

«3) One $25,000 amount for purposes of 
computing the limitation on the small 
business deduction of life Insurance com¬ 
panies under sections 804(a) (4) and 809 

<d>»10>. 

For certain definitions (Including the 
definition of a “controlled group of cor- 
i>orations” and a “component member”) 
and special rules for purposes of part II 
of subcliapter B. see section 1583 and the 
regulations thereunder. 

(b> Tax avoidance. The provisions of 
part II. subchapter B. chapter 6 do not 
delimit or abrogate any principle of law 
established by Judicial decision, or any 
existing provisions of the Code, such as 
sections 269 and 482, which have the ef¬ 
fect of preventing the avoidance or eva¬ 
sion of income taxes. 

<c) Special rules . fl) For purposes of 
sections 1561 and 1563 and the regula¬ 
tions thereunder, the term “corporation” 
Includes an electing small business cor¬ 
poration las defined in section 1371(b)). 
However, for the treatment of on elect¬ 
ing small business corporation as an ex¬ 
cluded member of a controlled grqup of 
corporations, see paragraph (b)<2>(ii> 
of ft 1.1563-1. 

(2) In the case of corporations elect¬ 
ing a 52-53-week taxable year under sec¬ 
tion 441(f) (1). the provisions of sections 
1561 and 1563 and the regulations there¬ 
under shall be applied in accordance with 
the special rule of section 441(f) (2) (A). 
8ee paragraph (b) (1) of ft1.441-2. 

$ 1.1561—2 Determination of amount 
of tjik benefit*. 

<a) Surtax exemption. (1) If a corpo¬ 
ration is a component member of a con¬ 
trolled group of corporations on a De¬ 
cember 31. the surtax exemption under 
section 11(d) of such corporation for the 
taxable year which Includes such De¬ 
cember 31 shall be an amount equal to— 
<i) $25,600 ($50,000 In the cose of a 
taxable year ending in 1975) divided by 
the number of corporations which are 
component members of such group on 
such December 31, or 
(ii> If an apportionment plan Is 
adopted under f 1.1561-3 which is effec¬ 
tive with respect to such taxable year, 
such portion of $25,000 (or $50,000) as is 
apportioned to such member in accord¬ 
ance with such plan. 

(2) In the case of a controlled group 
or corporations which includes com¬ 
ponent members which Join in the filing 
of a consolidated return and other com¬ 
ponent members which do not Join In 
ih« filing of such a return, and where 
«er© is no apportionment plan effective 
nnaor 11.1561-3 apportioning the $25,000 
i or $50,000) amount among the compo¬ 
nent members filing the consolidated re- 
™ the other component members 
oi the controlled group, each component 
member of the controlled group (includ- 
exponent member which Joins 
hi ♦ 5 jko consolidated return) shall 

treated as a separate corporation for 
°* c mially apportioning the 
▼25,000 (or $50,000) amount under sub¬ 


paragraph <l)(i) of this paragraph. In 
such case, the surtax exemption of the 
corporations filing the consolidated re¬ 
turn shall be the sum of the amounts 
apportioned to each component member 
which joins in filing the consolidated 
return. 

(3) The provisions of section 1561 may 
reduce the surtax exemption of any cor¬ 
poration which is a component member 
of a controlled group of corporations 
and which Is subject to the tax imposed 
by section 11, or by any other provision 
of subtitle A of the Code If the tax under 
such other provisions is computed by ref¬ 
erence to the amount of the surtax 
exemption provided by section 11. Such 
other provisions include, for example, 
sections 511(a)(1), 594. 802, 831, 852, 
857. 882, 1201. and 1378. 

(4) fi) If one or more component 
members of a controlled group of cor¬ 
porations on December 31, 1974 <or De¬ 
cember 31, 1975) has a taxable year in¬ 
cluding such December 31 that ends in 
1975, and one or more other component 
members on such December 31 has a tax¬ 
able year including such December 31 
that does not not end in 1975, and if 
there is no apportionment plan effective 
under 11.1561-3 and subdivision <il) of 
this subparagraph apportioning both the 
$50,000 amount and the $25,000 amount 
among the component members of the 
controlled group, then for purposes of 
applying subparagraph (l)(i) of this 
paragraph each component member of 
the controlled group on such Decem¬ 
ber 31 shall be taken Into account for 
purposes of equally apportioning the 
$50,000 amount among the component 
members whose taxable years end in 
1975, and equally apportioning the 
$25,000 amount among the component 
members whose taxable years do not 
end In 1975. In such case, the surtax 
exemption of each corporation whose 
taxable year ends in 1975 shall be $50,000 
divided by the number of corporations 
which are component members of the 
controlled group on such December 31. 
and the surtax exemption of each cor¬ 
poration whose taxable year docs not 
end in 1975 shall be $25,000 divided by 
the number of corporations which are 
component members on such Decem¬ 
ber 31. 

(ID In the case of a controlled group 
of corporations on December 31, 1974 
(or December 31. 1975), If an apportion¬ 
ment plan is adopted under 5 1.1561-3 
apportioning both the $50,000 amount 
among the component members whose 
taxable years end In 1975, and the $25,- 
000 amount among the component mem¬ 
bers whose taxable years de not end in 
1975, then for purposes of applying para¬ 
graph (1) (U) of this paragraph, the sum 
of the amounts apportioned among the 
component members whose taxable years 
end in 1975 shall not exceed the sum of 
the amounts which would be appor¬ 
tioned to such corporations under sub¬ 
division (1) of this paragraph If no ap¬ 
portionment plan was effective for such 
December 31. and the sum of the 
amounts apportioned among the other 


component members whose taxable years 
do not end in 1975 shall not exceed the 
sum of the amounts which would be 
apportioned to such other corporations 
under subdivision (l) of this paragraph 
if no apportionment plan was effective 
for such December 31. 

(lit) In the case of a corporation which 
is a component member of a controlled 
group on December 31. 1974 (or Decem¬ 
ber 31, 1975) whose taxable year is not a 
calendar year, the chnnge In the amount 
of the surtax exemption Is treated as a 
change in a rate of tax. See section 21 if) 
and the regulations thereunder. 

(5) Tlie application of this paragraph 
may be illustrated by the following ex¬ 
amples: 

Example (I). Corporation W. X, Y. and Z 
are component member* of a controlled group 
of corporation* on December 31, 1976. and 
each corporation Me* It* income tax return 
on the bast* of a calendar year. For their 
taxable year* ending on December 31. 1073. 
W and X each Incur* a net operating lo**; Y 
has $5,250 of taxable Income: and Z has 
$30,000 of taxable Income. If an apportion¬ 
ment plan t* not effective for such taxable 
yearn, the surtax exemption under section 
11 (d) of each corporation determined under 
subparagraph (1) (I) of thl* paragraph 1* 
$6,250 ($25,000 4 - 4). However, the four cor¬ 
porations may avoid a pro rata division of 
the $25,000 amount by filing an apportion¬ 
ment plan In accordance with the provision* 
of | 11561-3 allocating the $25,000 amount 
In any manner they deem proper. 

Example (2). Corporation A file* it* Income 
tax return on the baal* of a calendar year; 
corporation D file* 1U Income tax return on 
the basis of a fiscal year ending March 31. 
On December 31. 1076, A and B are the only 
component member* of a controlled group 
of corporation* Under subparagraph (1) (I) 
of this paragraph, the surtax exemption of 
A for 1076, and the surtax exemption of B 
for it* fiscal year ending March 31, 1977, 1* 
$12,500 ($25,000 -h 2). However, if an appor¬ 
tionment plan U filed In accordance with the 
provision* of I 1.1561-3, the surtax exemp¬ 
tion of each such corporation will be the 
amount apportioned to the corporation pur¬ 
suant to the plan. 

Example (J). Corporations R, P. and S are 
component members of a controlled group 
of corporations on December 31, 1976. P and 
8 file a consolidated return for their fiscal 
yean ending June 30, 1977. R files a separate 
return for its taxable year ending on Decem¬ 
ber 31. 1976. No apportionment plan Is effec¬ 
tive with respect to R’s, P's. and 8*s taxable 
years which Include December 31, 1976. 
Therefore. R. P. and 3 ore each apportioned 
$8,333.33 as their surtax exemption under 
section 11(d) ($25,000 + 3) for their taxable 
yean including such date. The surtax exemp¬ 
tion of the affiliated group filing a consoli¬ 
dated return <P and 8) for the year ending 
June 30. 1977, Is $16,066 65 the stun of 
the $843333 amount* apportioned to P and 
6), However, If an apportionment plan is 
filed in accordance with the provision* of 
I 1.1551-3, the surtax exemption of the cor. 
poratton* which are members of the affili¬ 
ated group filing a consolidated return and 
of each other corporation which 1* a compo¬ 
nent member of the controlled group of cor¬ 
porations will be the amount apportioned 
to such affiliated group and to each such 
other corporation pursuant to the plan. 

(b) Allocation of amounts of taxable 
income subject to normal tax. (1> In the 
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ca.se of a taxable year ending after De¬ 
cember 31. 1974. and before January 1* 
1976. If the amount of the surtax exemp¬ 
tion of a corporation Is lew than $50,000 
under paragraph (a) (1) (1) or (11) of 
this section, then for purposes of apply¬ 
ing section 11(b) (2) (relating to rate of 
normal tax) In determining such cor¬ 
poration's liability for tax for such tax¬ 
able year, the amount of taxable income 
subject to taxation under section 11(b) 

(2) (A) shall be tin lieu of the first $25,- 
000 of taxable Income) one-half of the 
amount of the surtax exemption allo¬ 
cated to such corporation under para¬ 
graph (a)(1) (1) or til) of this section 
for such year, and the amount of taxable 
Income subject to taxation under section 
11(b)(2)(B) shall be tin lieu of the 
amount of taxable income In excess of 
$25,000) so much of the taxable income 
as exceeds one-half of the amount of the 
surtax exemption allocated to such cor¬ 
poration under paragraph (aXl) (1) or 
(11) of this section for such year. 

(2) The provisions of this paragraph 
may be Illustrated by the following 
example: 

Example. Corporations P and 8 a re com¬ 
ponent mem bent of a controlled group of 
corporation* on December 31. 1975, and each 
corporation flics a separate Income tax return 
on the beat* of a calendar year. Kor the tax¬ 
able year* ending on December 31. 1975. P 
Incur* a net operating loa* and S has $35,000 
of taxable Income. If an apportionment plan 
la not effective for such taxable year*, the *ur- 
tax exemption under section 11(d) of each 
corporation (determined under paragraph 
(a)(1) (!) of this section) la $25,000 
($50,000 - 2) For purposes of applying sec¬ 
tion 11(b)(2) to determine 8*s liability for 
tax for 1975, the amount of taxable Incomo 
subject to taxation under section 11(b)(2) 
(A) (at the rate of 20 percent) U limited to 
$12300 (la., one-half of the amount of the 
surtax exemption allocated to 8 under para¬ 
graph (a)(1) (I) of thla section), and the 
amount of taxable Income subject to taxa¬ 
tion under section 11(b) (2) (B) (at the rate 
of 22 percent) is $12,500 {ic.. the amount of 
taxable Income In excess of one-half of the 
amount of the surtax exemption). 

(3) If an apportionment plan Is 
adopted under f 1.1563-3 by the compo¬ 
nent members of a controlled group of 
corporations on December 31, 1974 (or 
December 31. 1975). and If one or more 
component members on such December 
31 has a taxable year Including such De¬ 
cember 31 that ends in 1975, then (in 
addition to the Information required to 
be Included In the plan for such year 
under ( 1.1563-3(a>). the plan shaltspec¬ 
ify the amounts subject to taxation under 
section 11(b)(2) (A) and <B>. as deter¬ 
mined under this ParaGraph, for each 
component member whose taxable year 
ends in 1975. Where an existing appor¬ 
tionment plan is effective under I 1.1361- 
3(a)(3) for December 31. 1974 (or De¬ 
cember 31. 1975), the additional Infor¬ 
mation required under this subparagraph 
may be provided In an amendment of the 
existing plan as provided In f 1.1563-3 

(c). 

(c) Accumulated earnings credit . (1) 
Except as provided in subparagraph (2) 
of this paragraph, if a corporation Is a 


component member of a controlled group 
on a December 31. the amount for pur¬ 
poses of computing the accumulated 
earnings credit under section 535(c) (2) 
and (3) of such corporation shall be an 
amount equal to $150,000 divided by the 
number of corporations which are com¬ 
ponent members of such group on such 
December 31. In the case of a controlled 
group of corporations which includes 
component members which Join in the 
filing of a consolidated return and other 
component members which do not Join 
In the filing of such a return, each com¬ 
ponent member of the controlled group 
(including each component member 
which Joins In filing the consolidated re¬ 
turn) shall bo treated os a separate cor¬ 
poration for purposes of equally appor¬ 
tioning the $150,000 amount under this 
subparagraph. In such case, the amount 
for purposes of computing the accumu¬ 
lated earnings credit for the component 
members filing the consolidated return 
shall be the sum of the amounts appor¬ 
tioned to each component member which 
Joins in filing the consolidated return. 

(2) If. with respect to any component 
member of the controlled group, the 
amount determined under subparagraph 
(1) of this paragraph exceeds the sum 
of (!) such member's accumulated earn¬ 
ings and profits as of the close of the 
preceding taxable year, plus (11) such 
member’s earnings and profits for the 
taxable year which are retained (within 
the meaning of section 535(c)(1)), then 
any such excess shall be subtracted from 
the Amount determined under subpara¬ 
graph (1) of this paragraph with respect 
to such member and shall be divided 


(d) Smalt business deduction of life 
insurance companies. (1) Except as pro¬ 
vided in subparagraph (2) of this para¬ 
graph, If two or more life Insurance com¬ 
panies which are taxable under section 
802 are component members of a con¬ 
trolled group of corporations on a De¬ 
cember 31. the amount for purposes of 
computing the limitation on the small 
business deduction under sections 604 
(a) (4) and 809 (d) (10) of such cor¬ 
porations for their taxable years which 
include such December 31 shall be an 
amount equal to $25,000 divided by the 
number of life Insurance companies tax¬ 
able under section 802 which are com¬ 
ponent* members of such group on such 
December 31 

(2) If. with respect to any of the com¬ 
ponent members of the controlled group 
which are described In subparagraph (1) 
of this paragraph, the amount deter¬ 
mined under such subparagraph exceeds 
10 percent of such member's investment 


equally among those remaining compo¬ 
nent members of the controlled group 
that do not have such an excess (until 
no such excess remains to be divided 
among those remaining members that 
have not had such an excess). The ex¬ 
cess so divided among such remaining 
members shall be added to the amount 
determined under subparagraph (1) 
with respect to such members. If a con¬ 
trolled group of corporations tncludr 
component members which Join In the 
filing of a consolidated return and other 
component members which do not join 
in filing such return, the component 
members filing the consolidated return 
shall be treated as a single corporation 
for purposes of this subparagraph. 

(3) A controlled group may not adopt 
an apportionment plan, as provided In 
i 1.1561-3. with respect to the amount 
computed under the provisions of this 
paragraph. 

(4) The provisions of this paragraph 
may be illustrated by the following ex¬ 
ample: 

Example. A controlled group Is eompn I 
of four component member corporation-- W. 

X. Y. and Z. Each corporation file* a sep¬ 
arata Income tax return on the boat* of * 
calendar year. The sum of the earning* and 
profit* for the taxable year ending December 
81, 1975. which are retained plus the 

of the accumulated earning* and profit* is* 
of the close of the preceding taxable yea.') 
1* $15,000. $75,000, $37300. and $300,000 for 
W. X, Y. and Z, respectively The amount* 
determined under thla paragraph for W. X. 

Y. and Z for 1975 are $15000. $48,750. $3V 
500. and $48,750. respectively, computed ** 
follows: 


yield (as defined in section 804(c) >. 
then any such excess shall be subtracted 
from the amount determined under sub- 
paragraph (1) of this paragraph with 
respect to such member and shall be 
divided equally among those remaining 
life lasurance company members of the 
controlled group that do not have sue«i 
an excess (until no such excess remains 
to be divided among those remain in.*: 
members that have not had such an ex¬ 
cess) . The excess so divided among men 
remaining members shall be added to 
the amount determined under subpara¬ 
graph (1) with respect to such members 
(3) A controlled group may not adopt 
an apportionment plan, as provided w 
ft 1.1561-3, with respect to the amounts 
computed under the provisions of b - 
paragraph. .. 

(e) Certain short taxable years. 

If the return of a corporation is ' 1 
short period which does not include a 
December 31, and such corporation is 


Component m*j«b*f* 


W 

X 

Y 

a 

EorrJuBJi *nd profit*.—.. 

AnouTil txMopMUd under mbpwwrmph (I).-- # 

Emm*...—-— ——.——————— 

Alkmitbt) of pi*** _____...... 

$13 003 
$7,100 
23,500 

$7\000 
$7.5O* 

0 

7.500 

07. MO 
$7,500 

0 

7.500 

$$9004 

7.50) 

ffew nffM......... 



7.500. 


Reallocation qfatw «twi.. w ..-- 


X750 ... 


Amount to b* u*m! lor ptirpov* of Kcttoo 535(c) CD 
*nd (|).. 

15.000 

4*. 750 

17,500 

4S,TXI 
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component member of a controlled group 
of corporations with respect to such short 
period, then for purposes of subtitle A 
or the Code— 

(i) The surtax exemption under sec¬ 
tion 11 <d) of such corporation for such 
short period shall be an amount equal 
to $25,000 ($50,000 in the case of a tax¬ 
able year ending in 1975), divided by 
the number of corporations which are 
component members of such controlled 
group on tile last day of such short pe¬ 
riod; 

(11) The amount to be used in comput¬ 
ing the accumulated earnings credit un¬ 
der section 535(c) (2) and C3) of such 
corporation for such short period shall 
be an amount equal to $150,000 divided 
by the number of corporations which are 
members of such controlled group on the 
last day of such short period; and 

(ill) The amount to be used in com¬ 
puting the limitation on the small busi¬ 
ness deduction of life insurance com¬ 
panies under sections 804(a)(4) and 
809(d) (10) of such corporation for 
such short period shall not exceed an 
amount equal to $25,000 divided by the 
number of life insurance companies 
taxable under section 802 which are com¬ 
ponent members of the controlled group 
on the last day of such short period. 


For purposes of the preceding sentence, 
the term "short period" docs not include 
any period if the income for such period 
to required to be included in a consoli¬ 
dated return under 9 1.1502-76. The de¬ 
termination of whether a corporation is 
a component member of a controlled 
group of corporations on the last day of 
a short period is made by applying the 
definition of "component member" con¬ 
tained in section 1563(b) and 9 1.1563-1 
as If the last day of such short period 
were a December 31 occurring after De¬ 
cember 31. 1974. 

(2) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 


Example (X). On January 2. 1077, corpora¬ 
tion X transform cash to newly formed cor¬ 
relation T (which begin* business on that 
date) and receives all th* stock of Y In re¬ 
turn. X also owns all the stock of corpora¬ 
tion 2 on each day of 1076 and 1977. X uses 
the calendar year as its taxable year and Z 
**• * fl*cal year ending on August 31. Y 
Adopts a fiscal year ending on June 30 as Its 
Annual acoounUng period and. therefore, flies 
a return for the short taxable year beginning 
oa January 2. 1077. and ending on June 30. 
1977 On June 30. 1977, Y is a component 
member of a parent-subsidiary controlled 
group of corporations of which X. Y. and Z 
•re component members. Accordingly, the 
m 14 * of Y for the abort tax- 

aoie year ending on June 30. 1977. Is $8,333 33 
+ 3). On December 31. 1977, X. Y. 
rJJ® component members of a parent- 
udiary controlled group of corporations. 
Accordingly, the surtax exemption of each 
corporation tor Its taxable year Includ¬ 
es December 81. 1077 «.*„ X‘s calendar year 
•htog December 31. 1977. Z*s fiscal year end- 
ai ‘ ,978 ' and Y * mr end- 
June 80. 1970) is $6,333.33 ($25,000 + 3). 

1 i iLm 11 plan is filed under 

i .i56t-d the amount apportioned pursuant 
10 »hch plan. 

<*>* °° January 1. 1977. cor¬ 
poration p owns all the stock of corpora¬ 


tions S 1. 3-2, and S-3. P. S I. 8-2, and S-3 
file separate returns on a calendar year basis. 
On July 31. 1977, 3-1 Is liquidated and there¬ 
fore files a return for tho short taxable year 
beginning on January 1, 1977. and ending 
on July 31, 1977, On August 31. 1977. S-2 
1s liquidated and therefore files a return 
for th* short taxable year beginning on 
January 1, 1977. and ending on August 31, 
1977. On July 31, 1977, 8-1 Is a component 
member of a parent-subsidiary controlled 
group of corporations of which P. 3-1, 8-2, 
and S-3 are component members. Accord¬ 
ingly, the surtax exemption under section 
11(d) of 8-1 for the short taxable year 
ending on July 31, 1977, is *6.250 ($25,000 h 
4). On August 31. 1977. 3-2 1s a component 
member of a parent-subsidiary controlled 
group of corporations of which P. S-2. and 
8-3 are component members. Accordingly, 
the surtax exemption of 8-2 for the short 
taxable year ending on August 31. 1977. Is 
*8,333 33 <*25.000-*-3). On December 31. 1977. 
P and 3-6 are component members of a 
parent-subsidiary controlled group of cor¬ 
porations. Accordingly, the surtax exemption 
of each such corporation for the calendar 
year 1977 is *12,500 (*26,000 + 2). or. If an 
apportionment plan la filed under | 1.1561-3. 
the amount apportioned pursuant to such 
plan. 

§ 1.1561-3 Apportionment of surtax 
exemption. 

(a) In general. (1X1) In the case of 
corporations which ere component mem¬ 
bers of a controlled group of corpora¬ 
tions on a December 31. the single $25,000 
($50,000 In the case of a taxable year 
ending in 1975) surtax exemption under 
section 11 (d> may be apportioned among 
such members (for the taxable year of 
each such member which Includes such 
December 31) If all such members con¬ 
sent, in the manner provided in para¬ 
graph (b) of this section, to an appor¬ 
tionment plan with respect to such De¬ 
cember 31. Such plan shall provide for 
the apportionment of a fixed dollar 
amount to one or more of such members, 
but except as provided in 9 1.1561-2(&) 
(4) (11), in no event shall the sum of 
the amounts so apportioned exceed 
$25,000. An apportionment plan shall not 
be considered as adopted with respect to 
a particular December 31 until each com¬ 
ponent member which is required to con¬ 
sent to the plan under paragraph (b)(1) 
of this section files the original of a 
statement described In such paragraph 
(or, the original of a statement Incorpo¬ 
rating its consent la filed on its behalf). 
In the case of a return filed before a 
plan is adopted, the surtax exemption 
for purposes of such return shall be 
equally apportioned in accordance with 
the rules provided in paragraph (a)(1) 
(1) of 9 1.1561-2. (If a valfd apportion¬ 
ment plan is adopted after the return 
is filed and within the time prescribed 
by subparagraph <2) of this paragraph, 
such return should be amended (or a 
claim for refund should be made) to 
reflect the change from equal apportion¬ 
ment.) 

(11) For apportionment of surtax ex¬ 
emption for certain taxable years ending 
In 1975. see 9l.l561-3(a> (4) (U). For al¬ 
location of amounts of taxable Income 
subject to normal tax for taxable years 
ending in 1975. see 91.1561-2<b) (3). 


(2) A controlled group may adopt an 
apportionment plan with respect to a 
particular December 31 only if. at the 
time such plan is sought to be adopted, 
there is at least one year remaining in 
the statutory period (including any ex¬ 
tensions thereof) for the assessment of a 
deficiency against any corporation the 
tax liability of which would be increased 
by the adoption of such plan. If there is 
less than one year remaining with respect 
to any such corporation, the director of 
the service center with which such cor¬ 
poration files its income tax return will 
ordinarily, upon request, enter into nn 
agreement to extend such statutory pe¬ 
riod for the limited purpose of assessing 
any deficiency against such corporation 
attributable to the adoption of such ap¬ 
portionment plan. 

(3) (1) The amount apportioned to a 
component member of a controlled group 
of conx)rations in an apportionment 
plan adopted with respect to a particular 
December 31 shall constitute such mem¬ 
ber's surtax exemption for Its taxable 
year Including the particular Decem¬ 
ber 31. and for all taxable years of such 
members including succeeding Decem¬ 
ber 31’s, unless the apportionment plan 
is amended In accordance with para¬ 
graph (e) of this section or is terminated 
under subdivision (ID of this subpara¬ 
graph. Thus, the apportionment plan 
(including any amendments thereof) 
has a continuing effect and need not bo 
renewed annually. 

(11) If an apportionment plan is 
adopted with respect to a particular De¬ 
cember 31, such plan shall terminate with 
respect to a succeeding December 31. 
If— 

(a) The controlled group ceases to re¬ 
main in existence during the calendar 
year ending on such succeeding Decem¬ 
ber 31. 

(b) Any corporation which was a com¬ 
ponent member of such group on the 
particular December 31 Is not a com¬ 
ponent member of such group on such 
succeeding December 31. or 

(c) Any corporation which was not a 
component member of such group on 
the particular December 31 is a com¬ 
ponent member of such group on such 
succeeding December 31. 

An apportionment plan, once terminated 
with respect to a December 31, is no 
longer effective. Accordingly, unless a 
new apportionment plan is adopted, the 
surtax exemption of the component 
members or the controlled group for 
their taxable years which Include such 
December 31 and all December 31 # a 
thereafter will be determined In accord¬ 
ance with the rules provided In para¬ 
graph (a)(1) Cl) of 9 1.1501-2. 

(ill) For purposes of subdivision (11) 

(a) —(a) A parent-subsidiary controlled 
group of corporations shall be considered 
as remaining In existence as long as its 
common parent corporation remains as 
a common parent. 

(b) A brother-sister controlled group 
of corporations shall be considered as 
remaining in existence as long as the 
requirements of paragraph (a) (3) (1) of 
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l 1.1563-1 continue to be satisfied with 
respect to at least two corporations, 
taking into account the stock ownership 
of only those five or fewer persons whose 
stock ownership was taken into account 
at the time the apportionment plan 
adopted by the component members 
of such group first became effective. 

(c) A combined group of corporations 
shall be considered as remaining In exist¬ 
ence as long as the brother-sister con¬ 
trolled group of corporations referred to 
in paragraph (a) (4) (i) of ft 1.1563-1 
in respect of such combined group re¬ 
mains In existence (within the meaning 
of <b) of this subdivision), and at least 
one such corporation is a common parent 
of a parent-subsidiary controlled group 
of corporations referred to In such para¬ 
graph (a) (4) (1). 

(cf) If, by reason of paragraph (a) (5) 
(i) of I 1.1563-1, two or more insurance 
companies subject to taxation under sec¬ 
tion 802 are treated as an insurance 
group separate from any corporations 
which are members of a controlled group 
described In paragraph (a) (2), (3), or 
(4) of ft 1.1563-1. such Insurance group 
shall be considered as remaining in exist¬ 
ence as long as the controlled group de¬ 
scribed In paragraph (a) <2>, (3), or (4) 
of such section, as the case may be, re¬ 
mains In existence (within the meaning 
of (a), (b). or <c> of this subdivision), 
and there are at least two Insurance com¬ 
panies which satisfy the requirements of 
paragraph (a) (5) U) of such section. 

(iv) If an apportionment plan is ter¬ 
minated with respect to a particular De¬ 
cember 31 by reason of an occurrence 
described in subdivision (ii) (b) or <c) 
of this subparagraph, each corporation 
which Is a component member of the 
controlled group on such particular De¬ 
cember 31 should, on or before the date It 
flies Its Income tax return for the taxable 
year which Includes such particular De¬ 
cember 31, notify the service center with 
which it flies such return of such termi¬ 
nation. If an apportionment plan la ter¬ 
minated with respect to a particular 
December 31 by reason of an occurrence 
described In subdivision (il) (a) of this 
subparagraph, each corporation which 
was a component member of the con¬ 
trolled group on the preceding December 
31 should, on or before the date it flies 
its income tax return for the taxable year 
which includes such particular December 
31, notify the service center with which 
It flics such return of such termination. 

(b) Consents to plan . (1) (I) The con¬ 
sent of a component member (other than 
a wholly-owned subsidiary) to an appor¬ 
tionment plan with respect to a particu¬ 
lar December 31 shall be made by means 
of a statement, signed by any person who 
Is duly authorized to act on behalf of the 
consenting member, stating that such 
member consents to the apportionment 
plan with respect to such December 31. 
The statement shall set forth In name, 
address, taxpayer account number, and 
taxable year of the consenting compo¬ 
nent member, the amount apportioned to 
such member under the plan, and the 
service center where the original of the 


statement is to be filed. The consent of 
more than one component member may 
be Incorporated In a single statement. 
The original of a statement of consent 
shall be filed with the service center wrlth 
which the component member of the 
group on such December 31 which has 
the taxable year ending first on or after 
such date filed Its return for such taxable 
year. (If two or more component mem¬ 
bers have the same such taxable year, a 
statement of consent may be filed with 
the service center with which the return 
for any such taxable year is filed.) The 
original of a statement of consent shall 
have attached thereto Information (re¬ 
ferred to In this paragraph as -group 
identification 0 ) setting forth the name, 
address, taxpayer account number, and 
taxable year of each component member 
of the controlled group on such Decem¬ 
ber 31 (including wholly-owned subsidi¬ 
aries) and the amount apportioned to 
each such member under the plan. If 
more than one original statement is filed, 
a statement may. Incorporate the group 
Identification by roference to the name, 
address, taxpayer account number, and 
taxable year of a component member of 
the group which has attached such group 
Identification to the original of Its state¬ 
ment. 

(11) Each component member of the 
group on such December 31 (other than 
wholly-owned subsidiaries) should at¬ 
tach a copy of its consent (or a copy of 
the statement Incorporating Its consent) 
to the income tax return, amended re¬ 
turn, or claim for refund filed with Its 
service center for the taxable year in¬ 
cluding such date. Such copy shall either 
have attached thereto information on 
group identification or shall incorporate 
such information by reference to the 
name, address, taxpayer account num¬ 
ber, and taxable year of a component 
member of the group which has attached 
such information to its income tax re¬ 
turn. amended return, or claim for re¬ 
fund filed with the same service center 
for the taxable year Including such date. 

(2) (1) Each component member of a 
controlled group which Is a wholly-owned 
subsidiary of such group with respect to 
a December 31 shall be deemed to con¬ 
sent to an apportionment plan with re¬ 
spect to such December 31, provided each 
component member of the group which is 
not a wholly-owned subsidiary consents 
to the plan. For purposes of this section, 
a component member of a controlled 
group shall be considered to be a wholly- 
owned subsidiary of the group with re¬ 
spect to a December 31 if, on each day 
preceding such date during Its taxable 
year which Includes such date, all of Its 
stock 1$ owned directly by one or more 
corporations which arc component mem¬ 
bers of the group on such December 31. 

(ii) Each wholly-owned subsidiary of a 
controlled group with respect to a De¬ 
cember 31 should attach a statement con¬ 
taining the Information which Is required 
to be set forth in a statement of consent 
to an apportionment plan with respect to 
such December 31 to the Income tax re¬ 
turn. amended return, or claim for re¬ 


fund filed with Its service center for the 
taxable year which Includes such date. 
Such statement should either have at¬ 
tached thereto Information on group 
Identification or Incorporate such In¬ 
formation by reference to the name, ad¬ 
dress, taxpayer account number, and tax¬ 
able year of a component member of the 
group which has attached such informa¬ 
tion to Its income tax return, amended 
return, or claim for refund filed with the 
same service center for the taxable year 
including such date. 

<c) Amendment of plan . An apportion¬ 
ment plan adopted with respect to a De¬ 
cember 31 ffy a controlled group of cor¬ 
pora ttons may be amended with respect 
to such December 31, or with respect to 
any succeeding December 31 for whkh 
the plan is effective under paragraph (a> 
<3V of this section. An apportionment 
plan must be amended with respect to a 
particular December 31 and the amenti- 
ments to the plan shall be effective only 
if adopted In accordance with the rules 
prescribed In this section for the adop¬ 
tion of an original plan with respect to 
such December 31. 

(d >Component members filing consoli¬ 
dated returns. If the component mem¬ 
bers of a controlled group of corporations 
on a December 31 include corporation 
which join in the filing of a consolidated 
return, the corporations filing the con¬ 
solidated return shall be treated an a 
single component member for purpe** * 
of this section. Thus, for example, only 
one consent, executed by the cominnn 
parent, to an apportionment plan filed 
pursuant to this section Is required on 
behalf of the component members filing 
the consolidated return. 

Pax. 8. Section U562 is amended by 
revising the historical note to read a* 
follows: 

§ 1.1562 Slnlutorj pmvMnn*; privilege 
of group* to rlcet multiple 
eipniptiom. 

• • • • • 

|Sec. 1562 its Added by • re. 205(a) H r 
Act 1064 (78 8t*t. 116): as amended by nec 
401(b)(2)(A), Tax Reform Act 1969 (A* 
Btat. 602): repealed by aec. 401(a)(2). Tax 
Reform Act 1969 (83 6Cat. 600) for tax¬ 
able years beginning after December 31, 
1074) 

Par. 9. The following new section is 
added Immediately after I 1.1562. 

§1.1562-0 Effective dote. 

The provisions of II 1.1562-1 through 
1.1562-7 apply only to taxable years be¬ 
ginning before January 1, 1975. 

| PR Doc.75-26550 FUcd 10-3-76:8:45 am 1 

REGULATIONS RELATING TO MINIMUM 
PARTICIPATION STANDARDS 

Notice of Proposed Rulemaking 

Notice Is hereby given that the regu¬ 
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner ox In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate 


FEDERAL REGISTER, VOL 40, NO. 193—FRIDAY. OCTOBER 3, 1975 











PROPOSED RULES 


45839 


Prior to the final adoption of such regu¬ 
lations. consideration will be given to any 
comment* pertaining thereto which are 
.ubmltted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue. Attention: CC:LR:T. Washing¬ 
ton* D.C. 20224. by November 3. 1975. 
Pursuant to 26 CFR 601.6011b). designa¬ 
tions of material as confidential or not to 
be disclosed, contained in such com¬ 
ments. will not be accepted. Thus, per¬ 
sons submitting written comments 
should not include therein material that 
they consider to be confidential or Inap¬ 
propriate for disclosure to the public. It 
will be presumed by the Internal Reve¬ 
nue Service that every written comment 
submitted to it in response to this notice 
of proposed rule making is intended by 
the person submitting it to be subject In 
its entirety to public inspection and copy¬ 
ing in accordance with the procedures of 
26 CFR 001 702(d)(9). Any person sub¬ 
mitting written comments who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regulations 
should submit a request, in writing, to the 
Commissioner by November 3, 1975. In 
such case, a public hearing will be held, 
and notice of the time, place, and date 
will be published In a subsequent issue of 
the Federal Register, unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing be¬ 
fore notice of the hearing has been filed 
with the Office of the Federal Register. 
The proposed regulations are to be issued 
under the authority contained in sections 
410 and 7805 of the Internal Revenue 
Code of 1954 (88 Stat. 898. 68A Stat. 917; 
26 U S.C. 410, 7805). 


Donald C. Alexander. 
Commissioner of Internal Revenue. 

Tills document contains proposed 
amendme nts t o the Income Tax Regula¬ 
tions (28 CFR Part 1) In order to con¬ 
form such regulations to reflect the en¬ 
actment of section 410 of the Internal 
Revenue Code of 1954 by section 1011 of 
the Employee Retirement Income Secu¬ 
rity Act of 1974 <88 Stat. 898> (herein¬ 
after referred to as the “Act”). 

The proposed regulations contained in 
this document will also apply for pur¬ 
poses of section 202 of such Act (88 
Stat 853). 

Section 410 of the Code prescribes 
minimum participation standards which 
are 'lu.-uiflcation requirements for pen- 
*>on. stock bonus, or profit-sharing 
Plans <and their related trusts). These 
mmiMcatton requirements also apply to 
custodial accounts, annuity plans, and 
oond purchase plans described In sec¬ 
tions 401(1), 404(a)(2). and 405(a). re¬ 
spectively. of the Code. 

Proposed 11.410 (a)-l (c) provides 
that section 410 does not apply to gov¬ 
ernmental plans, certain church plans, 
?Hw. not prov, <Wng for employer con- 
inbutiona after September 2 . 1974. and 
certain plana described In section 501 (c) 
or (91 of the Code. 

Proposed 11410(a)-a provides the 
• active dates for the proposed regula- 
under section 410. In general, these 


rules apply to plans in existence on 
January 1,1974. for plan years beginning 
after December 31, 1975, and to other 
plans for plan years beginning after 
September 2,1974. 

Proposed I 1.410(a>-3 provides gen¬ 
erally that a plan Is not qualified tf the 
plan requires as a condition of plan par¬ 
ticipation that an employee complete a 
period of service extending beyond the 
later of two dates; 

(D the date the employee attains age 
25, or (2) the date the employee com¬ 
pletes 1 year of service. 

Paragraphs (b) and (c) of proposed 
ft 1.410 (a)-3 provide special rules for 
plans with 100 percent vesting after 3 
years of service and plans for employees 
of certain educational institutions. The 
proposed regulations make is clear that 
employees can be excluded for conditions 
other tlinn age and service conditions. 

Paragraph (e) of proposed 5 1.410 
(a)-3 takes the position that plan provi¬ 
sions which have the effect of requiring 
an age or service requirement will be 
treated as Imposing an age or service 
requirement even though such provisions 
do not refer to age or service. 

Proposed I 1.410 (a)-4 (a) sets forth 
another qualification requirement which 
prohibits plans from Imposing a maxi¬ 
mum age condition for participation 
This requirement is inapplicable to a de¬ 
fined benefit or a target benefit plan if 
the employee Is hired within 5 years of 
his normal retirement age. 

Proposed ft 1.410 (a)-4 (b) sets forth 
another qualification requirement for 
when plan participation must commence. 
Under this rule, once an employee has 
satisfied the plan's minimum age and 
service requirements, he must begin his 
plan participation by the earlier of (1) 
the date 6 months after the requirements 
are satisfied or (2) the beginning of the 
next plan year after the requirements are 
satisfied. 

Proposed ft 1.410 (a)-5 set forth rules 
for years of service and breaks of service 
which are used In computing an em¬ 
ployee's service under a plan. 

Proposed ft 1.410(a)-6 sets forth a 
special rule with respect to a plan's break 
In service rules. This provision places 
certain limitations on plan amendments 
to its break In service rules for the period 
between January 1. 1974, and the time 
section 410 applies to the plan. 

Proposed I 1.410(b)-1 sets forth an¬ 
other qualification requirement under 
which a plan must cover certain employ¬ 
ees. In general, this requirement Is the 
same as the pre-Act coverage require¬ 
ment under section 401 (a) (3) of the 
Code. The Act did make several changes, 
which are set forth in the proposed 
regulations. 

The most significant change is to allow 
a plan to exclude certain classes of em¬ 
ployees from consideration In applying 
the percentage or nondiscriminatory 
coverage tests. Among the excluded 
classes are certain employees covered by 
a collective bargaining agreement, per¬ 
sons not covered by an agreement in¬ 
volving certain air pilots, and certain 
nonresident aliens. 


Proposed ft 1.410(d)-1 sets forth the 
manner In which certain church plans 
may elect to have the minimum partici¬ 
pation. vesting, funding, etc., provisions 
apply to the plan. Certain regulations 
prescribed by the Secretary of Labor are 
applicable for purposes of section 410 
and the proposed regulations thereunder. 

Proposed amendments to the regula¬ 
tions. 

In order to co nform the Income Tax 
Regulations (26 CFR Part 1) to reflect 
the addition of section 410 to the Inter¬ 
nal Revenue Code, such regulations are 
amended as follows: 

Paragraph 1. The following new 
sections are added immediately after 
ft 1.405-3: 

§ 1.410 Statutory provisions; minimum 
participation Mindanbi; participa¬ 
tion. 

See. 410. Minimum participation stand¬ 
ards. 

(a) Participation —(1) Minimum age 
and service conditions —(A) General rule. 
A trust shall not constitute a qualified 
trust under section 401 (a) If the plan 
of which It is a part requires, as a con¬ 
dition of participation in the plan, that 
an employee complete a period of service 
with the employer or employer* main¬ 
taining the plan extending beyond the 
later of the following dates— 

(!) The date on which the employee 
attains the age of 25; or 

(tt) The date oc which he completes 1 
year of service. 

(B) Special rules tor certain plans . 

(I) la the case o t any plan which pro*Idee 
that after not more than 3 yearn of service 
each participant hmi a right to 100 percent 
of his aocraed benefit under the plan which 
Is nonforfeitable (within the meaning of 
section 411) at the time such benefit accrue*, 
clause (U) of subparagraph (A) shall be ap¬ 
plied by substituting s years of service* (or 
*1 year of service*. 

(II) In the case of any plan maintained 
exclusively for employee* of an educational 
institution (as defined In section 170(b)(1) 
(A) (U) by an employer which Is exempt from 
tax under section 501 (a) which provides that 
each participant having at least 1 year of 
service has a right to 100 peroent of hie ac¬ 
crued benefit under the plan which Is non¬ 
forfeitable (within the msanlng of section 
411) at the time such benefit accrues, clause 
(1) of subparagraph (A) shall be applied by 
substituting "MY toe *25*. This clause ahaU 
not apply to any plan to which clause (1) 
applies. 

(3) Afoximum age conditions. A trust shall 
not constitute a qualified trust under section 
401(a) if the plan of which It Is a part ex¬ 
cludes from participation (on the basis of 
age) employees who have attained a speci¬ 
fied age. unless— 

(A) The plan Is a— 

(1) Defined benefit plan, or 

(U) Target benefit plan (as defined under 
regulations prescribed by the Secretary or bis 
delegate ), and 

(B) Such employees begin employment 
with the employer after they have attained 
a specified age which Is not more than 5 
years before the normal retirement age under 
the plan. 

(3) Definition of year of service. 

(A) General rule. Tor purpose* of this sub¬ 
section, the term ‘year of service* means a 
12-month period during which the employee 
has not lees than 1,000 hours of service. 
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For purposes of this paragraph, computation 
of any 12-month period shall be made with 
reference to the date on which tho employee’* 
employment commenced, except that, under 
regulations prescribed by the Secretary of 
Labor, such computation may be made by 
reference to the first day of a plan year in 
the case of an employee who does not com¬ 
plete 1,000 hours of service during the 12- 
month period beginning on the date hla 
employment commenced. 

(B) Seasonal industrial. In the case of 
any seasonal industry where the customary 
period of employment is less than 1.000 hours 
during a calendar year, the term “year of 
service” shall he such period as may be de¬ 
termined under regulations prescribed by 
the Secretary of Labor. 

(C) Hours of service . For purposes of this 
subsection, the term “hour of service” means 
a time of service determined under regula¬ 
tions prescribed by the Secretary of Labor. 

(O) Maritime industries. For purposes of 
this subsection, in the case of any maritime 
Industry, 1211 days of service shall be treated 
a* 1.000 hours of service. The Secretary of 
Labor may prescribe regulations to carry out 
this subparagraph. 

(4) Time of participation . A plan shall be 
treated os not meeting the requirement* of 
paragraph (1) unless It provides that any 
employee who has satisfied the minimum 
age and service requirements specified In 
such paragraph, and who is otherwise en¬ 
titled to participate In the plan, commence* 
participation In the plan no later than the 
earlier of— 

(A) Tho first day of the first plan year be¬ 
ginning after the date on which such em¬ 
ployee satisfied such requirements, or 

(B) The date 8 months after the date on 
which he satisfied such requirements, 
unless such employee was sepsorted from 
the service before the date referred to In sub¬ 
paragraph (A) or (B), whtchever is appli¬ 
cable. 

(5) Breaks in service. 

(A) General rule. Except as otherwise pro¬ 
vided in subparagraphs (B). (C). and (D), all 
years of service with the employer or em¬ 
ployers maintaining the plan shall be taken 
Into account in computing the period of 
service for purposes of paragraph (1). 

(B) Employees under 3 -year too percent 
resting. In the case of any employee who has 
any 1-year break In service (as defined in 
section 411 (a) (A)) under a plan to which 
the service requirements of clsuao (1) of 
paragraph (1)(B) apply. If such employee 
lvaa not satisfied such requirement*, service 
before such break shall not be required to be 
taken Into account. 

(O) 1-year break in service. In computing 
an employee’s period of service for purposes 
of subsection (a)(1) in the case of any par¬ 
ticipant who has any 1 -year break In service 
(as defined in section 411(a) (6) (A)). service 
before such break shall not be required to be 
taken Into account under the plan until he 
has completed a year of service (as defined 
In paragraph (3)) after his return. 

(D) Nonvcstcd participants . In the case 
of a participant who does not have any non¬ 
forfeitable right to an accrued benefit de¬ 
rived from employer contributions, years of 
service with the employer or employers main¬ 
taining the plan before a break in service 
shall not be required to be taken Into ac¬ 
count In computing the period ci service for 
purposes of subsection (a)(1) If the num¬ 
ber of consecutive 1-year breaks In service 
equals or exceeds the aggregate number of 
such years of service before such break. Such 
aggregate number of years of service before 
such break shall be deemed not to Include 
any years of service not required to be taken 
into account under this subparagraph by 
reason of any prior break In service. 


(Section 410(a) added by sec. 1011, Employee 
Retirement Income Security Act 1974 (88 
Stat. 898) | 

§ 1.410(a)—1 Minimum participation 
standards; general rules. 

(a) In general . A plan Is not a quali¬ 
fied plan (and a trust forming a part of 
such plan is not a qualified trust) un¬ 
less the plan satisfies— 

(1) The minimum age and service 
requirements of section 410(a)(1) and 

1 1.410<a>-3. 

(2) The maximum age requirements 
of section 410(a)(2) and J 1.410(a)-4, 
and 

(3) The minimum coverage require¬ 
ments of section 410<b)(l) and 11.410 

(b)-l. 

(b) Organization of regulations re- 
lating to minimum participation stand¬ 
ards —(1) General rules. Tills section 
prescribes general rules relating to the 
minimum participation standards pro¬ 
vided by«scctlon 410. 

(2) Effective dates. Section 1.410(a)- 

2 provides rules under section 1017 of 
the Employee Retirement Income Se¬ 
curity Act of 1974 relating to effective 
dates under section 410. 

(3) Age and service conditions . Section 
1.410(a) -3 provides rules under section 
410(a) (1) relating to minimum age and 
service conditions. 

(4) Maximum age and time of par¬ 
ticipation . Section 1.410(a)-4 provides 
rules under section 410(a) (2) and (4) 
relating to maximum age and time of 
participation. 

(5) Year of service; breaks in service. 
For rules relating to years of sendee and 
breaks in service, see 29 CFR Part 2530 
(Department of Labor regulations relat¬ 
ing to minimum standards for employee 
pension benefit plans). Sec S 1.410(a) -5 
for rules under section 410(a)(3)(B) 
relating to seasonal industries and for 
certain rules under section 410(a)(5) 
relating to breaks in service. 

(6) Breaks in service. Section 1.410 
(a)-8 provides special rules under sec¬ 
tion 1017(f) of the Employee Retirement 
Income Security Act of 1974 relating to 
amendment of break In service rules. 

(7) Coverage. Section 1.410(b)-l pro¬ 
vides rules relating to the minimum cov¬ 
erage requirements provided by section 
410(b)(1). 

(8) Church election. Section 1.410 
(d>-l provides rules relating to the elec¬ 
tion by a church to have participation, 
vesting, funding, etc., provisions apply. 

(c> Application of participation stand¬ 
ards to certain plans —(1) General rule. 
Except as provided in subparagraph (2) 
of this paragraph, section 410 does not 
apply to— 

(I) A governmental plan (within the 
meaning of section 414(d) and the reg¬ 
ulations thereunder), 

(II) A church plan (within the mean¬ 
ing of section 414(e) and the regulations 
thereunder) which has not made the 
elections provided by section 410(d) and 
the regulations thereunder, 

(ill) A plan which has not provided 
for employer contributions at any time 
after September 2, 1974, and 


(iv) A plan established and main¬ 
tained by a society, order, or association 
described In section 501(c) (8> or 
if no part of the contributions to or un¬ 
der such plan arc made by employers 
of participants in such plan. 

(2) Participation requirement a 
plan described in subparagraph (1) of 
this paragraph shall, for purpose, of 
section 401(a), be treated as meeting 
the requirements of section 410 if such 
plan meets the coverage requirements re¬ 
sulting from the application of section 
401(a)(3) as in effect on September 1. 
1974. 

§ 1.110(a)—2 Effrrlivc diilw, 

(a) Plans not in existence on Janu¬ 
ary l . 1974. Under section lOWa* of 
the Employee Retirement Income Secu¬ 
rity Act of 1974, in the case of a plan 
which was not in existence on January 1. 
1974, section 410 and the regulations 
thereunder apply for plan years begin- 
ning after September 2. 1974. Sec para¬ 
graph (c) of this section for Ume plan 
Is considered In existence. 

(b) Plans in existence on January 1, 
1974. Under section 1017(b) of the Em¬ 
ployee Retirement Income Security Act 
of 1974, in the case of a plan which was 
In existence on January l, 1974, section 
410 and the regulations thereunder apply 
for plan years beginning after December 
31. 1975. See paragraph (c) of this ac¬ 
tion for time plan Is considered to be in 
existence. 

<c) Time of plan existence— (1) Gen¬ 
eral rule. For purposes of this section, 
a plan Is considered to be In existence on 
a particular day If— 

(1) The plan on or before that day was 
reduced to writing and adopted by the 
employer (including. In the case of a cor¬ 
porate employer, formal approval by the 
employer’s board of directors and, If re¬ 
quired, shareholders), even though no 
amounts had been contributed under the 
plan as of such day. and 

(11) The plan was not terminated t>n 
or before that day. 

(2) Collectively bargained plan Not¬ 
withstanding subparagraph (1) of this 
paragraph, a plan described in section 
413(a), relating to a plan maintained 
pursuant to a collective bargaining 
agreement, is considered to be in exist¬ 
ence on a particular day If— 

(I) On or before that day there is 
a legally enforceable agreement to estab¬ 
lish such a plan signed by the employer, 
and 

(II) The employer contributions *o be 
made to the plan are set forth In die 
agreement. 

(3) Special rule. If a plan Is consid¬ 

ered to be In existence on January L 
1974, under subparagraph (1) of this 
paragraph, any other plan with which 
such existing plan is merged or consoli¬ 
dated shall also be considered to be in 
existence on such date. . , 

<d) Certain existing plans mav elect 
new prorisfons—(1) In general The 
plan administrator (as defined in Mo¬ 
tion 414(g)) of a plan that was in exist¬ 
ence on January 1, 1974, may elect to 
have the provisions of the Code relates 
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to participation, vesting, funding, and 
form of benefit (as In effect from time 
to time) apply to a plan year selected 
by the plan administrator which begins 
after September 2. 1974. but before the 
otherwise Applicable effective dates de¬ 
termined under section 1017 (b) or <e> # 
1021, or 1024 of the Employee Retirement 
Income Security Act of 1974. and to all 
subsequent plan years. The provisions 
referred to are the amendments to the 
Code made by sections 1011. 1019, 1013, 
1015.1016(a) (1) through (11) and (13) 
through (27). 1021. and 1022(b) of the 
Employee Retirement Income Security 
Art of 1974. 

(2) Election is irrevocable. Any elec¬ 
tion made under this paragraph, once 
made, shall be Irrevocable. 

(3) Procedure and time for making 
election. An election under this para¬ 
graph shall be made by attaching a 
ruuement to either the annual return 
required under section 6058(a) (or on 
amended return) with respect to the 
plan which Is filed for the first plan year 
for which the election Is effective or to 
a written request for a determination 
letter relating to the qualification of the 
plan under section 401(a). 403(a). or 
405(a) of the Code and, if trusteed, the 
exempt status under section 501(a) of 
the Code of a trust constituting a part 
of the plan. If the election Is made with 
a written request for a determination 
letter, the election may be conditioned 
upon issuance of a favorable determina¬ 
tion letter and will become irrevocable 
upon issuance of such letter. The state¬ 
ment shall Indicate that the election is 
made under section 1017(d) of the Em¬ 
ployee Retirement Income Security Act 
of 1974 and the first plan year for which 
tiie election Is effective. 

(e) Examples. The rules of this sec¬ 
tion arc illustrated by the following ex¬ 
amples: 


Example (1). A plan la adopted on Janu- 
**7 2, 1974. effoettv* as of January 1, 1974. 
Tha plan la not considered to have been In 
•tf'vtenoa on January U 1974. 

ExampU i (2). A plan waa In existence on 
January 1, 1974, and was amended on No- 
Tember 1. 1974, to Increase benefits. Tho fact 
that the plan was amended Is not relevant 
snd the amended plan Is considered to be In 
erLVence on January I. 1974. 

Example (1). (!) A subsidiary business 
corporation la a member of a controlled 
°f corporations within the meaning of 
IRC section 1563(ah On November 1. 1974. 
plan of the parent corporation la amend - 
to provide coverage for employees of the 
J^k^isry corporation. This amendment of 
tha parent corporation'» plan does not affect 
Jhe effective date of section 410 with respect 
!? ” corporation’s plan. No dixttnc- 

x f n is made for this purpose between etn- 
Pjojeea of the parent corporation and em¬ 
ployees of the subsidiary corporation. 

Uti If the subsidiary adopted a separate 
p.%n on November 1, 1974. under paragraph 
(J) of this section, section 410 would ap- 
2? *° th * 1 Phm for Its first plan year be- 
V ter 2. 1974. However, 

* ^option of a different plan by the sub- 
WT>uld Dot 6ffeoC the time section 410 
■pp*iea to the plan of the parent corpora- 
rtS’ S ,Qat *** & adopting Its own sepa- 
P!*n. the subsidiary merely exocuted 


an adoption agreement under the terms of 
the parent plan providing that a subsidiary, 
upon the execution of an adoption agree¬ 
ment. win become part of the parent plan, 
the effective date of section 410 with respect 
to such plan will not be affected by the 
adoption of the plan by the subsidiary. 

fi 1.110 (b)— 3 Minimum age and service 
conditions. 

(a) General rule . Except as provided 
by paragraph (b) or (c) of this section, 
a plan Is not a qualified plan (and a trust 
forming a part of such plan Is not a 
qualified trust) if the plan requires, as 
a condition of participation in the plan, 
that an employee complete a period of 
service with the employer or employers 
maintaining the plan extending beyond 
the later of— 

(1) Age 25. The date on which the 
employee attains the age of 25: or 

(2) One year of service . The date on 
which the employee completes 1 year of 
service. 

<b> Special rule for ptan with 3 ycor- 
/00 percent vesting. A plan which pro¬ 
vides that after not more than 3 years 
of service each participant's right to his 
accrued benefit under the plan is com¬ 
pletely nonforfeitable (within the mean¬ 
ing of section 411 and the regulations 
thereunder) at the time such benefit ac¬ 
crues satisfies the requirements of para¬ 
graph (a) of this section if the period of 
service required by the plan as a condi¬ 
tion of participation does not extend be¬ 
yond the later of— 

(1) Age 25. The date on which the em¬ 
ployee attains the age of 25; or 

(2) Three years of service. The date 
on which the employee completes 3 years 
of service. 

(c> Special rule for employees of cer¬ 
tain educational institutions. A plan 
maintained exclusively for employees of 
an educational Institution (as defined in 
section 170(b)(1)(A) (ID) by an em¬ 
ployer exempt from tax under section 
501(a) which provides that after 1 year 
of service each participant's right to his 
accrued benefit under the plan Is com¬ 
pletely nonforfeitable (within the mean¬ 
ing of section 411 and the regulations 
thereunder) at the time such benefit ac¬ 
crues satisfies the requirements of para¬ 
graph (a) of this section If the period of 
service required by the plan as a condi¬ 
tion of participation does not extend be¬ 
yond the later of— 

(1) Age 30. The date on which the em¬ 
ployee attains the age of 30; or 

(2) One year of service. The date on 
which the employee completes 1 year of 
service. 

(d> Other conditions. 8ection 410(a). 
9 1.410(a)-4, and this section relate sole¬ 
ly to age and service conditions and do 
not preclude a plan from establishing 
conditions, other than conditions relating 
to age or service, which must be satisfied 
by plan participants. For example, such 
provisions would not preclude a qualified 
plan from requiring, as a condition of 
participation, that an employee be em¬ 
ployed within a specified Job classifica¬ 
tion. See section 410(b) and the regula¬ 
tions thereunder for rules with respect 


to coverage of employees under qualified 
plans. 

(e) Age and service requirements —(1) 
General rule . For purposes of applying 
the rules of this section, plan provisions 
may be treated as imposing age or service 
requirements even though such pro¬ 
visions do not specifically refer to age 
or service. Plan provisions which have 
the effect of requiring an age or service 
requirement with the employer or em¬ 
ployers maintaining the plan will be 
treated as if they Imposed an age or serv¬ 
ice requirement 

(2) Examples. The rules of this para¬ 
graph are illustrated by the following 
examples: 

Example (1). Corporation A is divided Into 
two division*. In order to work in division 2 
on employee must first have been employed 
in division X for 5 years. A plan provision 
which required division 2 employment for 
participation wUl be treated as a service re¬ 
quirement because such a provision lias the 
effect of requiring 6 years of service. 

Example (2). Plan B requires as a condi¬ 
tion of participation that each employee have 
had a driver’s license for XS years or more. 
This provision wUl bo treated as an age re¬ 
quirement because such a provision has the 
effect of requiring an employee to attain a 
specified age. 

Example (2). A plan which requires 1 year 
of service as a condition of participation also 
excludes a part-time or seasonal employee if 
his cun tomary employment is for not more 
than 30 hours per week or 6 months In any 
plan year. The plan does not qualify because 
the provision could result in the exclusion by 
reason of a minimum service requirement of 
an employee who has completed a year of 
service The plan would not qualify even 
though after excluding all such employees, 
the plan satisfied the coverage requirements 
of section 410(b). 

Example 14 ). Employer A establishes a plan 
which covers employees who have retired and 
which does not cover current employees. Tho 
plan falls to satisfy the requirements of sec* 
tlon 410(a) becauao the plan Imposes a mini¬ 
mum age and service requirement in excesj 
of that allowed by this section. 

§ 1.110(a)—l Maximum age conditions 
and time of participation. 

(a) Maximum age conditions —(1) 
General rule. A plan Is not a qualified 
plan (and a trust forming a part of such 
plan is not a qualified trust) If the plan 
excludes from participation (on the basis 
of age) an employee who has attained 
an age specified by the plan unless— 

(I) The plan Is a defined benefit plan 
or a target benefit plan, and 

(II) The employee begins employment 
with the employer after the employee has 
attained an age specified by the plan, 
which age Is not more than 5 years before 
norimU retirement age (within the mean¬ 
ing of section 411(a)(8) and f 1.411(a)- 
7). For purposes of this paragraph, a tar¬ 
get benefit plan is a defined contribution 
plan under which the amount of em¬ 
ployer contributions allocated to each 
participant is determined under a plan 
formula which does not allow employer 
discretion and on the basis of the amount 
necessary to provide a target benefit 
specified by the plan for such participant. 
Such target benefit must be the type of 
benefit which is provided by a defined 
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benefit plan and the targeted benefit 
must not discriminate In favor of em¬ 
ployees who are officers, shareholders, or 
highly compensated. For purposes of this 
paragraph, in the determination of the 
time an employee begins employment, 
any such time which is Included in a 
period of service which may be disre¬ 
garded under the break in service rules 
need not be taken Into account. 

(2) Ekamples. The rules provided by 
this paragraph are illustrated by the fol¬ 
lowing examples: 

Example [1). A defined benefit plan pro¬ 
vide* that an employee will become a 
participant upon completion of 3 yearn of 
nervlco If at such time the employee U lean 
than age 60. The normal retirement age under 
the plan la age 65. The plan alio provide* 
full and Immediate vesting for each of the 
plan's participants. Under the plan, an em¬ 
ployee hired at age 58 would be denied 
participation on account of service for the 
first 3 years and on account of maximum age 
for the remaining yean even though the 
employee was hired more than 5 years prior 
to the normal retirement date. The plan 
therefore does not satisfy section 410(a)(2). 

Example (2). A defined benefit plan pro¬ 
vides a normal retirement age of the later of 
ago 65 or completion of 10 yean of service. 
Because no employee could ever be hired 
within 5 years of his normal retirement age. 
the plan could not exclude employees for 
being over a specified age. 

Example (J). Prior to the effective date of 
section 410, a defined benefit plan with a 
normal retirement age of 65 contained a 
maximum age 55 requirement for participa¬ 
tion. Because of the maximum age require¬ 
ment, an employee hired at age 58 was ex¬ 
cluded from the plan. This employee U age 
61 at the time that section 410 first applies 
to the plan. The employee cannot be excluded 
from participation because of age. The ex¬ 
clusion under section 410(a)(2) Is not ap¬ 
plicable In this Instance because the em¬ 
ployee’s age at the time of hire. 56. was not 
within 5 years of the normal retirement age 
specified In the plan. 

Example 14). Employee A was hired at age 
50 and participated In a defined benefit plan 
until separating from service at age 55 with 
5 years of service and with no vested benefit 
At age 61. employee A was rehlred within 5 
years of the normal retirement age.of 65 after 
he Incurred 6 consecutive breaks In service. 
Because A*s consecutive number of 1-year 
breaks (A) exceeds bis years of service prior 
to such breaks (5). his service before the 
breaks may be disregarded Consequently, 
A's Initial emDloyment date falling within 
such period may be disregarded and the plan 
could exclude A on account of his age be¬ 
cause his employment commenced wlthtn 5 
years of normal retirement age. 

(b> Time of participation —(1) Gen¬ 
eral rule. A plan is not a qualified plan 
(and a trust forming a part of Mich plan 
ta not a qualified trust) unless under 
the plan any employee who has satis¬ 
fied the aooiic.nhle minimum age and 
service requirements specified In 5 1.410 
(a)-3. and who Is otherwise entitled to 
participate in the plan, commences par¬ 
ticipation In the plan no later than the 
earlier of— 

(i) The first day of the first plan year 
beginning after the date on which such 
employee first satisfied such require¬ 
ments, or 


(U) The date 6 months after the date 
on which he first satisfied such require¬ 
ments, 

unless such employee was separated from 
service and has not returned before the 
date referred to in subdivision (i) or 
(ii). whichever is applicable. If an em¬ 
ployee’s prior service is disregarded on 
account of Uie plan’s break-in-service 
rules then, for purposes of this subpara¬ 
graph. such service is also disregarded 
for purposes of determining the date on 
which such employee first satisfied the 
minimum age and sendee requirements. 

(2) Examples. The rules provided by 
this paragraph are Illustrated by the 
following examples: 

Example (f). A calendar year plan pro¬ 
vide* that an employee may enter the plan 
only on the first semi-annual entry date, 
January 1 or July 1. after he has satisfied 
the applicable minimum age and service re¬ 
quirements specified In section 410(a)(1). 
The plan satisfies the requirements of this 
paragraph because an employee la eligible to 
participate no later than the earlier of (1) 
the first day of the first plan year beginning 
after he satisfied the applicable minimum 
age and service requirements, or (2) the 
date 6 months after be satisfied such re¬ 
quirements. 

Example (2). A plan provides that an em¬ 
ployee Is not eligible to participate until 
iho first day of the first plan year beginning 
after be has satisfied the minimum age and 
service requirement* of section 410(a)(1). 
In this case, an employee who satisfies the 
**fl month" rule described In subparagraph 
(I) of this paragraph wlU not be eligible to 
participate in the plan. Therefore, the plan 
does not satisfy tho requirements of this 
paragraph. 

Example (J). A calendar year plan provides 
that an employee may enter the plan only 
on the first semi-annual entry date. Janu¬ 
ary 1 or July 1. after he has satisfied the 
applicable minimum age and service require¬ 
ment* specified In section 410(a)(1). Em¬ 
ployee A after 10 years of service separated 
from service In 1076 with a vested benefit. 
On February 1. 1900, A returns to employ¬ 
ment covered by the plan Assuming A com¬ 
plete* a year of service after his return. A 
must participate immediately on hla return. 
February l A’* prior service cannot be dis¬ 
regarded. because he had a vested benefit 
when he separated from service. Therefore, 
the plan may not postpone his participation 
until July 1. 

Example (4). Assume the same facts as In 
example (3). The plan ha* the break-in- 
service rule described In section 410(a)(5) 
(D) and I 1.410(a)-5(c) (4). Employee B. 
after he bad 6 years of service but no vested 
benefit Incurs 5 consecutive 1-year breaks. 
Because B's prior service can be disregarded, 
the plan may postpone B’s participation In 
the plan under the rule described In section 
410(a)(4) and this paragraph. 

§ 1.4 I0(jO— 5 Year of service; lirrsik in 
service. 

(a) Year of service. For the rules re¬ 
lating to years of service under subpara¬ 
graphs (A), (C). and (D) of section 410 
(a) (3). see regulations prescri bed b y the 
Secretary of Labor under 29 CFR Part 
2530. relating to minimum standards for 
employee pension benefit plans. 

Such rules which relate, respectively, to 
a general rule, hours of service, and 
maritime Industries apply for purposes of 


section 410(a) and the regulations 
thereunder. 

<b) Seasonal industries . (Reserved ] 

<c> Breaks in service—( 1) Ger^al 
rule . This paragraph provides rules with 
respect to breaks In service under sec¬ 
tion 410(a)(5). Except as provided In 
subparagraphs (2), (3). (4). and (5) of 
this paragraph, all of an employees 
years of service with the employer or em¬ 
ployers maintaining a plan are taken 
Into account In computing his period of 
service under the plan for purposes of 
section 410(a)(1) and l 1.410 <a)-3. 

(2) Employees under 3-ycar 100 per- 
cent vesting schedule —(1) General rule. 
In the case of an employee who Incurs a 
1-year break In service under a plan 
which provides that after not more than 
3 years of service, each participants 
right to his accrued benefit under the 
plan Is completely nonforfeitable within 
the meaning of section 411 and the reg¬ 
ulations thereunder) at the time such 
benefit accrues, the employee’* service 
before the break In service is not required 
to be taken Into account after the break 
In service In determining the employee* 
years of sendee under section 410(a) (1* 
and 4 1.410(a)-3 if such employee ho* 
not satisfied such service requirement. 

(ii) Example. The rules of this sub¬ 
paragraph are illustrated by the follow¬ 
ing example: 

Example. A qualified plan provide full 
and Immediate vesting. The plan can not 
require aa a condition of partlclpatk:: that 
an employee completo 3 consecutive yeari 
of service with the employer because the 
requirement as to consecutive year* is not 
permuted under section 410 (a) (5) How¬ 
ever. such a plan can require 9 yearn without 
a break In service, l.e., 3 years with no in¬ 
tervening years In which the employee falls 
to complete more than 500 hours of service 
Under a plan containing such a participation 
requirement, the following example am:- 
trates when employees would become eligible 
to participate. 


Hoar* of service eomp)rU«l 
Y«ur Employer A Employee B Bmp'* v * C 


t. 


1.000 

1,000 

1.0» 

2.. 


l.oto 

l.ono 

uo 

a. 


1,000 

700 

L(W 

4. 


l.ow. 

l.ooo 

Trt) 

S . 


1.000 

!.«■> 

j,<ro 

4. 


1.000 

1.000 

1 art 


Norm.—Employs* A will tmv* mtba*l ths plnaj 
service rMjulrvrnenl si Ihe •*#! of trv 3, EnipVoV ' n 
at the «*nd of year 4. ami Employee C at the e*ul of yr*r £ 


(3) One-year break in service—'D I n 
general. In computing the period of serv ¬ 
ice of an employee who has Incurred a 
1-year break in service, for purpose of 
section 410(a)(1) and { 1.410(a)-3. 
plan may disregard the employeeV? serv¬ 
ice before the break until the employee 
completes a year of service after such 
break In service, 

<U> Bxampla. The rules provided by 
this subparagraph arc Illustrated by the 


following examples: 

Example 11). Employee A complete* a J*[j 
of .errice under . plan for the 12 -montb 
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Period ending December 31, 1080, and in¬ 
cur* a l-year break In service for the 12- 
month period ending December 31, 1281. The 
plan does not contain the provision* per¬ 
mitted by section 410(a) (8) (B) (relating to 
3.year 100 percent vesting) and section 410 
i») (5) (D) (relating to nonveeted partici¬ 
pant*). Thereafter, he does not complete a 
yoar or service. As of January 1, 1083, in com¬ 
puting hi* period of service under the plan 
his nervloe prior to December 31, 1981, la 
not required to be taken Into account for 
purposes of section 410(a)(1) and I 1410 
i a > -3. 

Example (2). The employee In example (1) 
completes a year of service for the 12-month 
period ending December 31. 1982. Prior to 
December 31. 1982. in compuUng the em¬ 
ployee* period of service as of any date oc¬ 
curring In 1982, the employee's servJce before 
December 31, 1981. Is not required to be taken 
into account for purposes of section 410(a) 
(l) and | 11.410(a)-3. Because the employee 
completed a year of service for the 12-month 
period ending December 31. 1982. however, 
his period of service Is redetermined as of 
January l, 1982. Upon completion of a year 
of service for 1982. the employee's period of 
wnice. determined a* of any date occurring 
to 1983. includes service prior to Deocm- 
11 1981. 

f 4> Xonvestcd participants —ti) Gen¬ 
era/ rule . In the case of a participant in 
a plan who does not have any nonforfeit¬ 
able right under the plan to his employer- 
derived accrued benefit and who incurs 
a 1-year break in service, for purposes of 
section 410 (a) (1) and $1.410 (a>-3 the 
plan may disregard his years of service 
prior to such break If the number of his 
consecutive 1-year breaks in service 
equals or exceeds his aggregate number 
of years of service prior to such break. 
The plan may in computing such aggre¬ 
gate numbers of years of service prior to 
such break disregard any years of .service 
which could have been disregarded under 
tiiti subparagraph by reasons of any 
prior break In service. 

<il) Examples. The rules of this sub- 
paragraph are illustrated by the follow¬ 
ing example: 

Example. In 1980, A. who w as hired at age 
3 &. Ropaxatw from the service of X Corpora¬ 
tion after completing 4 yean of service. At 
this ara* A had no vested benefit*. In 1985. 
After Incurring 5 consecutive one-year break* 
In service, A wo* reemployed. Under section 
*N> (a) (6) (D), A*s 4 years of ftervlce may be 
disregarded because they are exceeded by the 
number of years of consecutive one-year 
breaks (5) after such service. 

(c) Special continuity rule for certain 
wans. For special rules for computing 
years of service in the case of a plan 
maintained by more than one employer, 
W 3 210 of 29 CFR Part 2530 (Depart- 
ment of Labor regulations relating to 
ttunimuro standards for employee pen¬ 
sion benefit plans). 

' * * U0(a)-4» Amendment of break in 
*ervirc rule*; TrniiMtion.il period. 

<a> fn general. Under section 1017(f) 

h* or the Employee Retirement Income 
***tinty Act of 1974, a plan is not a quali- 
■ l 'd Plan (and a trust for min g a part of 
' ucil plan is not a qualified trust) If the 
rules of the plan relating to breaks in 
sm ^ ce are amended, and— 


(1) Such amendment is effective after 
January l, 1974, and before the date on 
which section 410 becomes applicable to 
the plan, and 

(2) Under such amendment, any em¬ 
ployee's participation in the plan com¬ 
mences at any date later than the later 
of— 

<i> The date on which his participa¬ 
tion would commence under the break in 
sen-ice rules of section 410(a) (5). or 

(ii) The earliest date on which his 
participation would commence under the 
plan as In effect on or after January 1, 
1974. 

(b) Break in service rules. For pur¬ 
poses of paragraph (a), the term “break 
in service rules” means the rules pro¬ 
vided by a plan relating to circumstances 
under which a period of an employee's 
senlce or plan participation is disre¬ 
garded for purposes of determining his 
rights to participate in the plan, if under 
such rules such senlce is disregarded by 
reason of the employee's failure to com¬ 
plete a required period of senlce within 
a specified period of time. 

§ 1.110(b) Statutory provision*; mini¬ 
mum participation standard*; eligi¬ 
bility. 

Sic 1.410. Minimum participation stand¬ 
ard* • • • 

(b) Eligibility— (1) In general. A trust 
aboil not constitute a qualified trust under 
section 401(a) unless the trust, or two or 
more trust*, or the trust or trusts and an¬ 
nuity plan or plans are designated by the 
employer as constituting parts of a plan In¬ 
tended to qualify under section 401(a) which 
benefit* either— 

(A) 70 percent or more of all employees, 
or 80 percent or more of all the employees 
who are eligible to benefit under the plan If 
70 percent or more of all the employees are 
eligible to benefit under the plan, excluding 
in each case employee* who have not satis¬ 
fied the minimum age and service require¬ 
ments. if any, prescribed by the plan as a 
condition of participation, or 

(B) Such employees as qualify under a 
classification set up by the employer and 
found by the Secretary or hi* delegate not 
be discriminatory in favor of employee* whe 
are officers, shareholders, or highly com¬ 
pensated. 

(2) Exclusion of certain employeee. Por 
purposes of paragraph ( 1 ), there shall be ex¬ 
cluded from consideration— 

(A) Employee* not included in the plan 
who are Included In a unit of employee* 
covered by an agreement which the Secre¬ 
tary of Labor finds to be a collective bar¬ 
gaining agreement between employee repre¬ 
sentatives and one or more employers, if there 
Is evidence that retirement benefit* were 
the subject of good faith bargaining between 
such employee representatives and such em¬ 
ployer or employers. 

(B) In the case of a trust established or 
maintained pursuant to an agreement which 
the Secretary of Labor finds to be a collective 
bargaining agreement between air pilot* 
represented In accordance with title n of 
the Railway Labor Act and one or more em¬ 
ployer*. all employee* not covered by such 
agreement, and 

(C) Employees who are nonresident aliens 
and who receive no earned income (within 
the meaning of section 911(b)) from the em¬ 
ployer which constitutes Income from source* 
within tii* United State* (within the mean¬ 
ing of section 861(a)(3)). 


Subparagraph <8) shall not apply In the 
case of a plan which provides contributions 
or benefits for employee* whoao principal 
duties are not customarily performed aboard 
aircraft in flight 

(Section 410(b) added by *ec, 1011, Employee 
Retirement Income Security Act 1074 (88 
StAt. 898) | 

§ 1.410(b)—1 .Minimum coverage re¬ 
quirement*. 

ia» In general. A plan is not a qualified 
plan (and a trust forming a part of such 
plan is not a qualified trust» unless the 
plan satisfies the requirements of section 
410(b)(1». A plan satisfies the require¬ 
ments of section 410(b)(1) if It satisfies 
the requirements of paragraph (b)(1) 
or t2) of this section. This section does 
not apply in the case of a plan which 
provides contributions or benefits for any 
individual who Is an owner-employee < as 
defined In section 410(c)(3) and the 
regulations thereunder). 

(b> Coverage tests — (1> Percentage 
test. A plan satisfies the requirements of 
this subparagraph if it benefits— 

(1) Seventy percent or more of all 
employees, or 

(ii> Eighty percent or more of all em¬ 
ployees who are eligible to benefit under 
the plan if 70 percent or more of all the 
employees are eligible to benefit under 
the plan. 

excluding In each case employees who 
have not satisfied the minimum age and 
service requirements (if any) prescribed 
by the plan, as of the date coverage Is 
tested, as a condition of participation and 
employees permitted to be excluded un¬ 
der paragraph (c) of this section. The 
percentage requirements of this subpara¬ 
graph refer to a percentage of active em¬ 
ployees, Including employees temporarily 
on leave, such as those In the Armed 
Forces of the United States, if such em¬ 
ployees are eligible under the plan. 

(2) Classification test. A plan satisfies 
the requirements of section 410(b)(1) 
and this subparagraph if It benefits such 
employees as qualify under a classifica¬ 
tion of employees set up by the employer, 
which classification is found by the In¬ 
ternal Revenue Service not to be dis¬ 
criminatory in favor of employees who 
are officers, shareholders, or highly com¬ 
pensated. For purposes of this subpara¬ 
graph, except as provided by paragraph 
(c) of this section, all active employees 
(including employees who do not satisfy 
the minimum age or service requirements 
of the plan) are taken Into account. 

(c) Exclusion of certain employees. 
Under section 410(b)(2), for purposes 
of section 410(b)(1) and paragraph (b) 
of this section there shall be excluded 
from consideration employees described 
in subparagraphs (1). (2). and (3) of 
this paragraph. 

(1) Bargaining unit. Under section 
410(b)(2)(A) and this paragraph, there 
may be excluded from consideration em¬ 
ployees not Included In the plan who are 
Included in a unit of employees covered 
by an agreement which the Secretary of 
Labor finds to be a collective bargaining 
agreement between employee represent¬ 
atives and one or more employers, if the 
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Internal Revenue Service finds that re¬ 
tirement benefits were the subject of good 
faith bargaining between such employee 
representatives and such employer or em¬ 
ployer!* For purposes of determining 
whether such bargaining occurred. It Is 
not material that such employees are not 
covered by another plan or that the plan 
was not considered in such bargaining. 

(2) Afr pitots. Under section 410(b) 

(3) <B> and this paragraph there may be 
excluded from consideration. In the case 
of a plan established or maintained pur¬ 
suant to an agreement which the Secre¬ 
tary of Labor finds to be a collective bar¬ 
gaining agreement between air pilots 
represented In accordance with title n 
of the Railway Labor Act and one or more 
employers all employees not covered by 
such agreement Section 410(b) (2) CB) 
and this subparagraph do not apply to a 
plan if the plan provides contributions 
or benefits for employees whose prin¬ 
cipal duties arc not customarily per¬ 
formed aboard aircraft In flight. 

(3 > Nonresident aliens . Under section 
410(b)(2)(C) and this paragraph, there 
may be excluded from consideration em¬ 
ployees who are nonresident aliens and 
who receive no earned income (within 
the meaning of section 911(b) and the 
regulations thereunder) from the em¬ 
ployer which constitutes Income from 
sources within the United States (within 
the meaning of section 861(a)(3) and 
the regulations thereunder). 

(d> Special rules — (l > Highly compen¬ 
sated. The classification of an employee 
as highly compensated for purposes of 
section 410<b>ri)(B) and 5 1.410(b)-! 
(b) (2> is made on the basis of the facts 
and circumstances of each case, taking 
Into account the level of the employee’s 
compensation and the level of compen¬ 
sation paid by the employer to other 
employees, whether or not covered by the 
plan. Average compensation levels de¬ 
termined on a local, regional, or national 
basts, are not relevant for this purpose. 
Further, the classification of an em¬ 
ployee as highly compensated is not made 
solely on the basis of the number or 
percentage of employees whose compen¬ 
sation exceeds, or Is exceeded by. the 
employee's. 

(2) Discrimination. The determination 
as to whether a plan discriminates In 
favor of employees who are officers, 
shareholders, or highly compensated. Is 
made on the basis of the facts and cir¬ 
cumstances of each case, allotting a rea¬ 
sonable difference between the percent¬ 
age of such employees benefited by the 
plan to all employees benefited by the 
plan and the percentage of all such em¬ 
ployees of the employer to all employees 
of the employer. A showing that a speci¬ 
fied percentage of employees covered by 
a plan are not officers, shareholders, or 
highly compensated, without a showing 
that the difference (if any) between such 
percentage and the percentage of all em¬ 
ployees who arc not officers, sharehold¬ 
ers, or highly compensated Is reasonable. 


is not sufficient to establish that the plan 
does not discriminate in favor of em¬ 
ployees who are officers, shareholders, or 
highly compensated. 

(3) Multiple plans —(i) An employer 
may designate two or more plans as con¬ 
stituting a single plan which Is intended 
to qualify for purposes of section 410(b) 
(!) and this section, in which case all 
plans so designated shall be considered 
as a single plan in determining whether 
the requirements of such section are sat¬ 
isfied by each of the separate plans. A 
determination that the combination of 
plans so designated does not satisfy such 
requirements docs not preclude a deter¬ 
mination that one or more of such plans, 
considered separately, satisfies such re¬ 
quirements. 

(11) Notwithstanding subdivision (i) 
of this subparagraph, a plan which is 
subject to the limitations of section 401 
(a) (17) of the Code or section 301(d)(3) 
of the Tax Reduction Act of 1975 can¬ 
not be considered with any other plan 
which covers any employee covered by 
such plan. 

(4) Profit-sharing plans. Employees 
under a profit-sharing plan who receive 
the amounts allocated to their accounts 
before the expiration of a period of time 
or the occurrence of a contingency speci¬ 
fied in the plan shall not be considered 
covered by the plan. Thus, in case a plan 
permits employees to receive Immedi¬ 
ately the amounts allocated to their ac¬ 
counts. or to have such amounts paid to 
a profit-sharing plan for them, the em¬ 
ployees who receive the shares immedi¬ 
ately shall not be considered covered by 
the plan. 

(5) Certain classifications. See section 
401 (a) (5) and the regulations thereunder 
for rules relating to classifications of em¬ 
ployees which are not considered to be 
discriminatory per se for purposes of sec¬ 
tion 410(b)(1)(B) and f 1.410(b)-l(b> 
( 2 ). 

(6) Integration with Social Security 
Act. See section 401(a) (6) and the regu¬ 
lations thereunder for rules relating to 
integration of plans with the Social Se¬ 
curity Act. 

(7) Different eligibility requirements. 
A provision for different eligibility re¬ 
quirements for present and future em¬ 
ployees Is not. of itself, discriminatory 
within the purview of section 410(b)(1) 
IB). However, where employees who are 
officers, shareholders, or highly compen¬ 
sated cannot meet the eligibility require¬ 
ments for new employees at the time the 
plan Is established, the prohibited dis¬ 
crimination Is likely to arise in operation 
when new employees are added to the em¬ 
ployer's work force. 

(8) Certain controlled groups. In ap¬ 
plying the percentage test and classifica¬ 
tion test described in paragraph (b) (1) 
and (2) of this section for a year, all the 
employees of corporations or trades and 
businesses whose employees arc treated as 
employed by a single employer by reason 
of section 414 (b) or (c) must be taken 


into account. The preceding sentence 
shall apply for a plan year If, on 1 day 
In each quarter of such plan year, such 
corporations are members of a control;e ! 
group of corporations (within the mean¬ 
ing of section 414(b)) of such trader or 
businesses are under common control 
(within the moaning of section 414(c)'. 

(c) Example . The rules provided by 
this section areAliustrated by live follow* 
lng example: 

Example. An employer established a nen- 
oon tributory denned benefit plan covert^ nil 
employees or 1U ABC Division who are hired 
prior to age 00 and who are at least 25 ycarj. 
old. The normal retirement age under the 
plan Is age 05. The employer has 100 employ¬ 
ees including 20 employees who are under 
age 25 and 10 employees who were hired over 
age 00. Hie plan does not cover 15 employee* 
who are over age 25 and were hired tefore 
age 00 because they are not In the ABC 
Division. OX these 15 excluded employees. 3 
have I era than 1 year of service. In addition 
12 of the 55 employee® covered have loss than 
one year of service The plan can be shown 
not to satisfy the requirements of IRC .%cc- 
tion 410(b)(1)(A) as follows: 

(I) Number of Employees._ ioo 

(II) Number of employees excluded on 
account of minimum age and eerv- 

loe —-- jo 

(HI) (l)-(il)_ HO 

(lv) Number of employees who must 
be covered if plan Is to satisfy IRC 

«*ctlon 410(b) (1) (A). 70% of mt)_ 64 

(v) Number of employees actually 
covered____... 55 

Because the number of employees oovrmi is 
leas than the number of employees who mu*t 
be covered, the plan doee not satisfy the per¬ 
centage coverage requirements of IRC section 
410(b)(1)(A). 

§ 1.410(c) .Statutory provision*; mim- 
mum participation standards: appli¬ 
cation of participation standard* to 
certain plans. 

Sec. 410. Minimum participation stand¬ 
ards. • • • 

( 0 ) Application of participation standardJ 
to certain plans. 

(1) The provisions of this section (other 
than paragraph (2) of this subsection) shsJJ 
not apply to— 

(A) A governmental plan (within the 
meaning of section 414(d)). 

(B) A church plan (within the meaning 
of section 414(e)) with respect to which the 
election provided by subsection (d) of this 
eeotion has not been made. 

(C) A plan which has not at any time 
after the date of the enactment of the Em¬ 
ployee Retirement Income Security Act of 
1974 provided for employer contributions, 
and 

(D) A plan established and maintained by 
a society, order, or association described in 
section 601(o) (8) or (9) If no port of toe 
contributions to or under such plan are made 
by employers of participants In such plan- 

(2) A plan described In paragraph (1) 
shall bo treated as meeting the requirements 
of this section, for purposes of section 401(e). 
if such plan meets the requirements of sec¬ 
tion 401(a) (8) as In effect on the day before 
the date of the enactment of this eecticn- 

(Section 410(c) added by sec. 1011. Employee 
Retirement Income Security Act 1974 (4* 
But. 898) ] 
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§ Ml0(d) Statutory provfefoitft; tnini- 
nuint participation MantUriUi elec¬ 
tion by church to have participation, 
vesting, funding rlc M provi^ioM 
apply. 

See. 410. Minimum participation »tand- 
arcU • * • 

<d) Election by church to hove participa - 
ttm, trseing, funding etc., prorbloiu ap~ 
p;y_d) in general. If tho church or con¬ 
vention or association of churches which 
maintain* any church plan makes an elec¬ 
tion under this subsection (In such form 
and manner a* the Secretory or his delegate 
may by regulation* prescribe), then tho pro¬ 
vision* of this title relating to participation, 
vesting, funding, etc. (as in effect from time 
to time) shall apply to such church plan as 
if such provisions did not contain an exclu¬ 
sion for church plana. 

<3) Election irrevocable. An election under 
this subsection with respect to any church 
plan shall he binding with respect to such 
plan, and. once made, shall be irrevocable. 

(See. 410(d) added by *ec. 1011. Employee 
Retirement Income Security Act of 1975 (86 

8Ut. 896) | 

§ 1.110(d)—1 Elcclion by church to 
have participation, vesting, funding. 
Hr. provisions apply. 

(a) In general . If a church or conven¬ 
tion or association of churches which 
maintains any church plan, as defined in 
section 414(e), makes an election under 
this section, certain provisions of the 
Code and Title I of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
“Act*’) shall apply to such church plan 
as if such plan were not a church plan. 
The provisions of the Code referred to 
are section 410 (relating to minimum 
participation standards), section 411 
(relating to minimum vesting stand¬ 
ards), section 412 (relating to minimum 
funding standards), section 4975 (relat¬ 
ing to prohibited transactions), and 
paragraphs (11). (12). (13). (14). (15), 
and (19) of section 401(a) (relating to 
joint and survivor annuities, mergers 
and consolidations, assignment or alien¬ 
ation of benefits, time of benefit com¬ 
mencement. certain social security in¬ 
creases. and withdrawals of employee 
contributions, respectively). 

(b) Ejection is irrevocable . An election 
under this section with respect to any 
church plan shall be binding with re¬ 
spect to such plan and. once made, shall 
be Irrevocable. 

(c) Procedure for making election — 
<i) Time of election. An election under 
tills section may be made for plan years 
for which the provisions of section 410 
(d> of the Code apply to the church plan. 
By reason of section 1017(b) of the Act 
section 410(d) does not apply to a plan 
in existence on January l, 1974, for plan 
mrx beginning before January 1. 1976. 
Section 1017(d) of the Act permits a 
Plan administrator to elect to have cer¬ 
tain provisions of the Code (Including 
jetton 410(d)) apply to a plan before 
the otherwise applicable effective dates 
of such provisions. See * 1.410(a)-2(d>. 
therefore, for a plan In existence on 
January l. 1974. on election under sec¬ 
tion 410(d) of the Code may be made for 

ycar ginning before January 1. 
1976. only if an election has been made 
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under section 1017(d) of the Act with re¬ 
spect to that plan year. 

(2) By whom election is to be made. 
The election provided by this section 
may be made only by the plan admin¬ 
istrator of the church plan. 

(3) Manner of making election . The 
plan administrator may elect to have the 
provisions of the Code described in para¬ 
graph (a) of this section apply to the 
church plan as if it were not a church 
plan by attaching the statement de¬ 
scribed in subparagraph (5) of this para¬ 
graph to either (i) the annual return 
required under section 6058ta) (or an 
amended return) with respect to the 
plan which is filed for the first plan year 
for which the election is effective or (ID 
a written request for a determination let¬ 
ter relating to the qualification of the 
plan under section 401(a). 403(a), or 
405(a) of the Code and, If trusteed, the 
exempt status under section 501(a) of 
the Code of a trust constituting a part 
of the plan. 

(4) Conditional election. If on elec¬ 
tion is made with a written request for a 
determination letter, the election may be 
conditioned upon Issuance of a favorable 
determination letter and will become Ir¬ 
revocable upon Issuance of such letter. 

(5) Statement . The statement de¬ 

scribed In subparagraph (3) of this para¬ 
graph shall Indicate (i) that the elec¬ 
tion is made under section 410(d) of the 
Code and (11) the first plan year for 
which it is effective. , 

Pax. 2. Section 1.413-1 is amended by 
adding the following new paragraph im¬ 
mediately before paragraph (e) thereof: 

§ 1.413-1 Special rule* for collectively 
bargained plan*. 

(a) Participation. Section 410 and tho 
regulations thereunder shall be applied 
as if all employee* of each of the em¬ 
ployers who are parties to the collective- 
bargaining agreement and all such em¬ 
ployees who are subject to the some 
benefit computation formula under the 
plnn were employed by a single employer. 
« • • • • 

Par. 3. Section 1.413-2 1s amended by 
adding immediately before paragraph 

(d) thereof: 

§ 1.413—2 Special rule* for plan* main¬ 
tained by more than one employer. 

(a) Participation. Section 410 (a) and 
the regulations thereunder shall be ap¬ 
plied as if all employees of each of the 
employers who maintain the plan were 
employed by a single employer. 

• • • • • 

IFR Doe 75-26551 Piled 9-30-75;5:05 pm) 


[ 26 CFR Parts 1. 301 ] 

CREDIT FOR PURCHASE OF NEW 
PRINCIPAL RESIDENCE 

Public Hearing on Proposed Regulations 

Proposed regulations under sections 
44. 6014. and 6096 of the Internal Reve¬ 
nue Code of 1954, relating to credit for 
purchase of new principal residence, ap¬ 
pear In the Federal Reglster for July 16, 
1975 (40 FR 29874). 
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A public hearing on the provisions of 
such proposed regulations will be held 
on October 20, 1975 beginning at 10 a.m. 
e.d.s.t. in the George 8. Boutwcll Audi¬ 
torium. Seventh Floor, 7400 Corridor, 
Internal Revenue Building, 1111 Con¬ 
stitution Avenue. NW., Washington. D C. 
20224. 

The rules of {601.601(a)(3) of the 
"Statement of Procedural Rules" (26 
CFR Part 601) shall apply with respect 
to such public hearing. Copies of these 
rules may be obtained by a request di¬ 
rected to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash¬ 
ington. D.C. 20224, or by telephoning 
(Washington. D.C.) 202-964-3935. Under 
such { 601.601(a)(3) persons who have 
submitted written comments or sugges¬ 
tions within the time prescribed in the 
notice of proposed rulemaking and who 
desire to present oral comments at the 
hearing on such proposed regulations, 
should submit an outline of the com¬ 
ments to be presented at the hearing and 
the time they wish to devote to each 
subject by October 16.1975. Such outline 
should be submitted to the Commissioner 
of Internal Revenue. Attention: 
CC:LR:T. Washington. D.C. 20224. Un¬ 
der { 601.601(a)(3) (26 CFR Part 601) 
each speaker will be limited to 10 minutes 
for an oral presentation exclusive of time 
consumed by questions from the panel 
for the Government and answers thereto. 

Persons who desire a copy of such 
written comments or suggestions or out¬ 
lines and who desire to be assured of 
their availability on or before the begin¬ 
ning of such hearing should notify the 
Commissioner, in writing, at the above 
address by October 16. 1975. In such a 
case, unless time and circumstances per¬ 
mit otherwise, the desired copies are de¬ 
liverable only at the above address. The 
charge for copies is ten cents ($0.10) per 
page. 

An agenda showring the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of this agenda will be available free of 
charge at the hearing, and Information 
with respect to its contents may be ob¬ 
tained on October 17, 1975. by telephon¬ 
ing (Washington. D.C.) 202-964-3935. 

Robert A. Bley. 

Assistant Director , 

Legislation and Regulations Division. 

(FR Doc.75-26758 Plied 10-2-75:10:04 am) 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 ] 

SEQUOIA AND KINGS CANYON NATIONAL 
PARKS, CALIFORNIA 

Camper Food Storage 

Notice Is hereby given that pursuant 
to the authority contained in the Act of 
August 25. 1916 (39 Stat. 535. as 

amended; 16 UB.C. 13). the Act of 
June 2, 1920 (41 8tat. 731 as amended; 
16 USC. {{ 80. et. seq.). 245 DM. 1 (34 
March 4. 1940 (54 Stat. 44. as amended; 
16 U8.C. {§80. et seq.). 245 DM. 1 (34 
FJ3. 13879) as amended. National Par)c 
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Service Order No. 77 (38 F.H. 7478), as 
amended, and Regional Director. West¬ 
ern Region Order No. 7 (37 RR. 6326>, It 
is proposed to amend I 7.8 of Title 38 of 
the Code of Federal Regulations as set 
forth below. 

Black bears arc an Important wildlife 
resource widely distributed over these 
Parks. Bears. In developed areas, with a 
large appetite for a variety of foods, oc¬ 
casionally come Into conflict with man. 
In the vicinity of developed areas, avail¬ 
ability of human food has permitted un¬ 
natural habitats to develop in wild bear 
populations and some bears raid garbage 
cans and enter or damage tents and 
dwellings searching for food. It Is the 
objective of these Parks to perpetuate 
black bears In a natural environment and 
to protect Park visitors from harmful 
depredations by bears. The most im¬ 
portant management effort must be di¬ 
rected at impwing food storage pro¬ 
cedures. 

It Is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to par¬ 
ticipate In the rule making process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed regulation 
to the Superintendent, Sequoia and 
Kings Canyon National Porks, Three 
Rivers, California 93271, within 30 days 
of the publication of this notice in the 
"Federal Register." 

Section 7.8 is amended to add para¬ 
graph (e) (l) to read as follows: 

£7*8 Sequoia and King* Canyon Na¬ 
tional Park*. 


<e) Campirtv. (1) All food or similar 
organic material, must be kept com¬ 
pletely sealed In a vehicle or camping 
unit that Is constructed of solid, non- 
pliable material, or must be suspended 
at least 10 feet above the ground and 
4 feet horizontally from any post or tree 
trunk. This restriction does not apply to 
food that Is being eaten or Is being pre¬ 
pared for eating. 

Hejtry O. Schmidt, 
Superintendent , Sequoia and 
Kings Canyon Motional Parks . 
|FB Doc.78-26500 Filed 10-2-75;8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71] 

[Airspace Docket No. 78-Wfc-27| 
DESIGNATION OF CONTROL ZONE 
Proposd Rufe Making 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would establish a new control zone at 
the North Los Vegas Air Terminal, North 
Las Vegas. Nevada. 

A new Air Traffic Control Tower wUl 
be commissioned at the North Las Vegas 
Air Terminal on or about January 15, 


1876. The new control zone is required to 
provide the necessary controlled airspace 
protection for the provision of air traffic 
control services. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Airspace and Procedures Branch. 
Federal Aviation Administration, 15000 
Aviation Boulevard. Lawndale, California 
90261. All communications received on or 
before November 3. 1975 will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment No public hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing In accordance with this notice 
in order to become port of the record for 
consideration. The proposal contained in 
this notice may be changed in the light of 
comments received. 

A public docket will be available for 
examination by Interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. 15000 Aviation 
Boulevard. Lawndale, California 90261. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In S 71.171 (40 FR 354) the following 
control zone Is added: 

Host n Las Vegab. Nevada 

Within a 3-mlle radius of the North Las 
VegM Air Terminal (latitude 80*12*45* # N.. 
longitude 115*11*46" W.). This control aone 
will be effective during the specific dates and 
times eatabllahed In advance by a Notice to 
Airmen. The effective date and time win 
thereafter be continuously established In the 
Airman's Information Manual. 

<8ec. 307(a) of the Federal Aviation Act of 
1958, as amended (40 TL8.C. 1348(a)), and of 
eec. 6(c) of the Department of Transporta¬ 
tion Art (48 TJJS.C. 1685(c) )) 

Issued in Los Angeles. California on 
September 24.1975. 

Lynn L. Hink, 

Acting Director , 
Western Region. 

[FR Doc.75-26443 Filed 10-2-75;fl:43 am] 


£ 14 CFR Part 71 ] 

(Airspace Docket No. 78-OD-61) 

DESIGNATION OF TRANSITION AREA 
Proposed Rule Making 

The Federal Aviation Administration 
to considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Kewanee, 
Illinois. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief, 


Air Traffic: Division, Federal Aviation Ad¬ 
ministration. 2300 East Devon, De« 
Plaines. Illinois 60018. All communica¬ 
tions received on or before November 3, 
1975 will be considered before action is 
taken on the proposed amendment. No 
public hearing to contemplated at this 
time, but arrangements for informal con - 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact- 
ing the Regional Air Traffic Division 
Chief. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted In writing in accorda: 
with this notice In order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived- 

A public docket will be available for 
examination by interested person.* In the 
Office of the Regional Counsel. Federal 
Aviation Administration, 2300 Ear-t 
Devon. Des Plaines. Illinois 60018. 

An Instrument approach procedure lu: 
been developed for the Kewanee Mu¬ 
nicipal Airport, Kewanee. Illinois Con¬ 
trolled airspace to required to protect 
this procedure. 

In consideration of the foregoing the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In I 71.181 (40 FR 441). the follow? 
transition area is added: 

Kxwankk, Illinois 

That airspace extending upward from TOO 
feet above the surface within a flve-mU* 
radius of the Kewanee Airport (UtiUHi* 
41* 13*06" N„ loagttude 00*6T4a" W.); an t 
within three miles each aide of the 2!8 % 
bearing from the airport, extending from 
the five-mile radius area to eight miles south¬ 
west. 

(flee. 307(a) of the Federal Aviation Act of 
1958 (40 US.C. 1348). and of 8ectlon 6(0 
of the Department of Transportation Act 149 
US.C. 1655(0)1) 

Issued in Des Plaines. Illinois, on Sep¬ 
tember 10. 1975. 


R. O. ZXKGLER, 
Acting Director. 
Great Lakes Retfon. 
|PR Doc.75 20442 Filed 10-2-75.8:45 am j 


[14 CFR Part 71] 
l Airspace Docket No. 76~RM-2(! J 

REVOCATION AND REALIGNMENT OF 
FEDERAL AIRWAY SEGMENTS 


Proposed Rule Making 
The Federal Aviation Admintotrrrin 
FAA) to considering an amendment to 
>art 71 of the Federal Aviation Reg¬ 
ions that would revoke the east •«£**'* 
cement of VOR Federal Airway No « 
ind the south alternate segment of vow 
'edaral Airway No. 108. This dock 
could also realign VOR Federal Aim > 
»o. 83 between Colorado 8prtng*. com 
ind Pueblo. Colo. ■ . 1n 

Interested persons may Participate/” 
he proposed rule making by submit- 
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such written data, views or arguments ai> 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director. 
Rocky Mountain Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. Pork Hill 8tation, 
P.O. Box 7213. Denver, Colo. 80207. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action Is taken on the proposed 
amendment. The proposal contained in 
tins notice may be changed in the light 
of comments received. 

An official docket will be available for 
ex.uninaUon by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, AGC—24. 800 Independence Ave¬ 
nue. S.W.. Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The proposed amendment would delete 
V-19E from Kiowa VORTAC to Pueblo 
VORTAC. delete V-108S from Hugo 
VORTAC to Colorado Springs VORTAC 
and realign V~83 between Colorado 
Springs, Colo., and Pueblo, Colo., via the 
Colorado Springs 14<TM (153 T> and 
Pueblo 351*M (004-T) radiate. 

Federal Airways V-19E and V-108S do 
not generate enough IFR traffic to war¬ 
rant retention. Preferential routings will 
be provided between Pueblo and Colorado 
Springs, Colo., with the realignment of 
V-83. 

iSec. 307(a) of the Federal Aviation Act of 
19M (49 U S C. 1348(a)) and sec 8(c) of the 
Dep-irtment of Transportation Act (49 U-8.C 

l$Wic))) 

Issued in Washington. D.C., on Sep¬ 
tember 29. 1975. 

Edward J. Malo, 

Acting Chit/. Airspace and 
Air Traffic Rules Division. 

[FR Doc 75-26441 Filed 10-2-75:8:45 ami 

Materials Transportation Bureau 
[ 49 CFR Part 177 J 

(Docket No. HM 110; Reference Notice 75-5] 

REPAIRS TO VEHICLES IN CLOSED 
BUILDINGS 

Withdrawal of Notice of Proposed 
Rulemaking 

Correction 

In FR Doc. 75-26244, in the issue for 
Tuesday, September 30. 1975, appearing 

page 44842, in the last line of the third 
paragraph a page number was omitted. 
*“ e document referred to appeared on 
Page 44821. 


National Highway Traffic Safety 
Administration 


I Docket No, 75-28; Notice 11 

149 CFR Part* 567. 568. 571 ] 

MOTOR VEHICLE SAFETY 
REGULATIONS 


Vehicle* Manufactured in Two or More 
Stages 

o'7q Propose* the amendment 

CFR Pan 567. Certification, to add 


a labeling requirement for chassis-cab 
manufacturers and modify the labeling 
requirements for final-stage manufac¬ 
turers, in accordance with the decision 
in Rex Chainbelt . Inc. v. Brinegar . 511 
P. 2d 1215 (7th Cir. 1975>. 

The scheme for allocation of responsi¬ 
bility for conformity to the standards, 
and certification, with respect to vehicles 
manufactured in two or more stages is 
contained in Parts 567 and 568 of Title 
49, Code of Federal Regulations, as pub¬ 
lished on April 14. 1971 (36FR7054). 

The problems dealt with In these regu¬ 
lations is that the safety standards, to 
perform their function of protecting the 
public that uses motor vehicles, must 
regulate the performance of the vehicles 
as they are completed and actually used, 
while many vehicles, especially trucks, 
buses, and recreational vehicles, are built 
in two or more stages whereby the basic 
motive and structural components are 
delivered in Incomplete form as a 
••chassis" to be completed by a totally 
different company that adds a "body." In 
a given set of circumstances it might be 
possible to allocate responsibility for 
some of the applicable standards to the 
Incomplete vehicle manufacturer, and for 
others to the final-stage manufacturer. 
Such a simple allocation scheme cannot 
suffice, however, as a general method of 
regulation of multistage vehicles, for sev¬ 
eral reasons. 

First and most important is the fact 
that conformity to certain standards, of 
which the most prominent current ex¬ 
amples are those for braking perform¬ 
ance, depends entirely on the work of 
both the incomplete and the final stages 
of manufacture. The braking system it¬ 
self is installed by the chassis manufac¬ 
turer. Yet the performance of those 
brakes in stopping the vehicle is a func¬ 
tion of the weight of the loaded vehicle 
and the placement of that weight, which 
is primarily determined by the final - 
stage manufacturer who adds the load- 
bearing or cargo-carrying components. 
Thus, conformity to a braking standard 
depends on the combining of a chassis 
and final-stage structure that are suited 
for each other, and neither manufac¬ 
turer can bear the sole responsibility. 

Another complicating factor is the 
variability in the degree of completion 
by the incomplete vehicle manufacturer. 
While some multistage vehicles arc de¬ 
livered as •'chassis-cabs," with completed 
occupant compartments, others have no 
cab structure ("stripped chassis"), and 
still others have a partial cab ("chassis- 
cowls";. Furthermore, some final-stage 
or intermediate manufacturers find it 
desirable to modify the chassis (c.g., add¬ 
ing new axles, lengthening or sliorten- 
ing) in such a manner that the chassis 
manufacturer does not wish to take re¬ 
sponsibility for the final result. Finally, 
the extent to which the different manu¬ 
facturers of a multistage vehicle are 
willing to take responsibility for the var¬ 
ious applicable standards varies widely. 
In some cases, the final-stage manufac¬ 
turer wants an Incomplete vehicle to be 
delivered with some normally included 
components left off. so that it can com¬ 
plete the vehicle in its own way for a spe¬ 
cial application. 


For all these reasons, it is impracti¬ 
cable for the NHT8A to determine in ad¬ 
vance which manufacturer—Incomplete, 
intermediate, or final-stage—must take 
responsibility for which standards. Obvi¬ 
ously, the aim of the regulatory scheme 
must be to allow multistage manufac¬ 
turers the maximum degree of freedom 
in determining who should take respon¬ 
sibility for the different ports of a vehicle, 
as long as In the end the vehicle con¬ 
forms, or in the case of a nonconformity 
the responsible entity can be objectively 
determined. Thus, the standards are not 
applied to incomplete vehicles as such, 
since to do so would be to destroy, to that 
degree, this freedom of the manufac¬ 
turers to allocate responsibility between 
themselves. 

Parts 567 and 568 resolve the problem 
by requiring the incomplete vehicle man¬ 
ufacturer to provide information to sub¬ 
sequent manufacturers as to the con¬ 
formity status of the incomplete vehicle, 
with respect to each standard that will be 
applicable to the vehicle when completed 
as one of the types for which it is in¬ 
tended. The document furnished must 
also include weight rating Information, 
since this is a critical safety factor 
throughout the life of the vehicle. With 
reference to each standard, the incom¬ 
plete vehicle manufacturer must state 
either <1) that the incomplete vehicle 
will conform to the standard when com¬ 
pleted If no alterations are made to 
named components. (2* that It will con¬ 
form if certain positive conditions (e g . 
location of center of gravity) are ful¬ 
filled. or <3 * that conformity of the com¬ 
pleted vehicle Is not substantially deter¬ 
mined by the design of the incomplete 
vehicle and therefore the incomplete ve¬ 
hicle manufacturer makes no represen¬ 
tations as to conformity. It should be 
noted that the third statement include* 
a factual element, so that it may not be 
made in a case, such as a braking stand¬ 
ard. where the chassis design is in fact 
an Important determinant of perform¬ 
ance. 

On the basts of this document, the 
final-stage manufacturer is required 
under the existing scheme (Part 567) to 
affix a label to the vehicle that provides 
both its name and that of the Incom¬ 
plete vehicle manufacturer, along with 
other information such as relevant 
dates of completion and weight ratings, 
and a statement that the vehicle as 
completed conforms to applicable stand¬ 
ards. It is the Intent of this agency, and 
the policy followed in its enforcement 
of the standards, that the statement on 
the label reflects the joint responsibility 
of the incomplete vehicle and the final- 
stage manufacturers, since the names of 
both are placed on the label The Part 
568 document Is designed to indicate, 
when compared to the facts of a non¬ 
conformity case including whether Uie 
final-stage manufacturer followed the 
Instructions of the incomplete vehicle 
manufacturer, which manufacturer h 
ultimately responsible for. and should 
bear the cost of, the nonconformity. 

In the first appeal in the Rex Chain - 
belt case, in which the petitioner at¬ 
tacked the validity of this scheme os it 
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applied to a company mounting cement 
mixers on chassis-cabs, the U.3. Court 
of Appeals for the Seventh Circuit inter¬ 
preted the regulation as requiring the 
final-stage manufacturer to make the 
“sole certification of compliance of the 
entire vehicle/* and declared it invalid 
on that basis. Rex Chainbclt. Inc. v. 
Volpe. 486 F.2d 757. 76U62 (7th Cir. 
1973). 


On remand, the district court restated 
the judgment as invalidating the regu¬ 
lation in that it required the final-stage 
manufacturer to “certify the compliance 
of the chassis-cab and Its components to 
motor vehicle safety standards/’ The 
agency appealed from that order, on the 
ground that it was broader than the 
Court of Appeals decision, which had 
disapproved only of requiring the final- 
stage manufacturer to make the “sole” 
certification. In its decision on that ap¬ 
peal. the Court of Appeals restated its 
holding **to mean that the Act requires 
that in Instances where the customer 
purchases a chassis-cab from its manu¬ 
facturer and thereafter the mixer from 
the mixer manufacturer, the ‘entire ve¬ 
hicle* must be certified via two certifi¬ 
cations. with the chassis-cab manufac¬ 
turer certifying its chassis-cab, and with 
the mixer manufacturer certifying Its 
mixer and the effect of the mounting, if 
any. to thus obtain effective certification 
of the entire vehicle.' ” Hex Chainbelt. 
Inc. v. Brineoar, 511 F.2d 1215. 1216 (7th 
Clr. 1975). 

This proposal is intended to modify 
the certification scheme for multistage 
vehicles to conform to that decision. It 
should be noted that the Court of Ap¬ 
peals included the phrase, ‘the effect of 
the mounting.” in its description of the 
permissible scope of a regulation. The 
effect of the mounting, or. to generalise, 
the effect of the work performed by the 
final-stage manufacturer, is the crux of 
the responsibility problem that the mul¬ 
tistage vehicle regulations are designed 
to solve. It should also be noted that 
both courts limited their holdings to fact 
situations involving chassis-cabs. This 
limitation appears to be well-founded, 
since in the case of an incomplete vehicle 
that does not include a passenger com¬ 
partment there will be few if any stand¬ 
ards to which the incomplete vehicle can 
be certified to “conform” in any sense. 

The basic change in Part 567 hereby 


proposed to conform to the decision Is to 
require the manufacturer of a chassis- 
cab to affix a certification label to the ve¬ 
hicle, certifying in substantially the 
same terms as it docs in the Part 568 
document the conformity status of the 
chassis-cab with respect to each stand¬ 
ard that would be applicable to the ve¬ 
hicle as completed. The final-stage 
manufacturer using the chassis-cab 
would make a three-part certification 
statement (to the extent that the three 
parts were applicable) corresponding to 
the statements made by the incomplete 
vehicle manufacturer. 

More specifically, in the first category 
on Its label, the chassis-cab manufac¬ 
turer would state, “This chassis-cab con¬ 
forms to Federal Motor Vehicle Safety 


Standard Nos. . ” listing the 

numbers of the standards for which the 
statement was correct. In the corre¬ 
sponding first category on its label, the 
final-stage manufacturer would state. 

• Conformity of the chassis-cab to Fed¬ 
eral Motor Vehicle Safety Standard Nos. 

_ has not been affected by final- 

stage manufacture.** This couplet would 
conform precisely to the mandate of the 
Court that the chassLs-cab manufacturer 
certify its chassis-cab. and the final- 
stage manufacturer certify as to the “ef¬ 
fect” of its work. It would not be neces¬ 
sary for tiie final-stage manufacturer to 
include all the standards in its first 
statement that the chassis-cab manufac¬ 
turer did. since the former should be 
Irpe to “affect” conformity, for example 
by removing and replacing mirrors or 
lights, as long as it ultimately certifies 
conformity in,its third, final statement. 
In the extreme case, if it wished to ex¬ 
clude all of the standards from this cate¬ 
gory. the final-stage manufacturer could 
omit this statement altogether. 

The second category of standards, 
those that are necessarily strongly af¬ 
fected by what both the chassis-cab and 
final-stage manufacturers do. are the 
main target of the regulatory scheme. In 
its second statement under this proposal, 
the chassis-cab manufacturer would cer¬ 
tify. “This vehicle will conform to Stand¬ 
ard Nos. __ if it is completed in ac¬ 

cordance with the Instructions contained 
in the incomplete vehicle document fur¬ 
nished pursuant to 49 CFR Part 568/* 
The final-stage manufacturer’s corre¬ 
sponding statement would be. “With re¬ 
spect to Standard Nos . the vehi¬ 

cle has been completed in accordance 
with the chassis-cab manufacturer’s in¬ 
structions.” This statement also con¬ 
forms to the Court’s opinion, although 
the treatment of this category cannot be 
as simple. The final-stage manufacturer, 
in considering a standard such as the one 
on air brakes that its work must cru¬ 
cially “affect,” thus has a choice. Itfmay 
conform its completion work to the in¬ 
structions of the chassis-cab manufac¬ 
turer, in which case it need only make a 
statement to that effect, thereby throw¬ 
ing the burden of conformity onto the 
chassis-cab manufacturer. Or. it may 
deviate from those instructions, in which 
case the second statement would be in¬ 
applicable as far as that standard was 
concerned, and the standard would be 
included in the residual third statement 
Thus, the final-stage manufacturer 
would describe the “effect of its mount¬ 
ing. If any” either by saying It had re¬ 
mained within the chassis-cab manu¬ 
facturer’s limits, thereby actuating its 
certification, or by making an original 
certification of conformity. Again, if the 
final-stage manufacturer chose to omit 
all standards from this second category, 
the second statement could be omitted. 

The third statement by the chassis-cab 
manufacturer would be. “Conformity to 
tlie other safety standards applicable to 
this vehicle when completed is not sub¬ 
stantially determined by the design of 
the chassis-cab.** The third statement 
by the final-stage manufacturer would 


be. “This vehicle conforms to all other 
applicable Federal Motor Vehicle Safety 
Standards in effect in f month. year)/* 
Obviously, conformity to standards as 
to which the chassis-cab manufacturer 
made no representation whatever, or to 
those where the final-stage manufac¬ 
turer chose not to follow the chassis-cab 
manufacturer's instructions, would have 
to be assumed by the final-stage manu¬ 
facturer. The regulation would provide 
that where the first two statements were 
omitted, the word “other” would be 
omitted from the third statement In 
this form it would cover both the cases 
where the final-stage manufacturer 
chose not to follow the chassis-rab 
manufacturer s instructions as to any 
standards, and the cases involving in¬ 
complete vehicles other than chassis- 
cabs to which the dual-certification 
scheme would be inapplicable. Finally. it 
would cover the cases where the final- 
stage manufacturers consider the pres¬ 
ent scheme, using the simple conform¬ 
ity statement, adequately to represent 
their rights and duties. 

On tiie last point, it should be noted 
that the NHTSA does not consider this 
proposed elaboration of the certification 
scheme to represent a change in the legal 
status of the multistage vehicle certifica¬ 
tion scheme as the agency has intended 
and enforced It. nor to necessitate a 
change in the practices of the final-stage 
manufacturers who prefer to make a 
simple conformity statement. The new 
first and second statements must neces¬ 
sarily be used only if and when the final- 
stage manufacturer considers them to 
represent the factual situation, and the 
third statement, that the vehicle con¬ 
forms to all applicable standards, will 
still suffice. 

Several ancillary changes would be 
made In Parts 567 and 568. Section 568 6 
(b). which presently reads, “Each final- 
stage manufacturer shall certify that the 
entire vehicle conforms to all applicable 
standards. In accordance with section 
567.5, . . /% would be revised to read, 
“Each final-stage manufacturer shall affix 
a label to the completed vehicle in ac¬ 
cordance with § 567.5 of this chapter ” 
This change would eliminate any impli¬ 
cation that the final-stage manufacturer 
would have to take responsibility for con¬ 
formity in areas that are unaffected by 
its own work on the vehicle. 

A new definition of chassis-cab would 
be added: “an Incomplete vehicle, with 
a completed occupant compartment, that 
requires only the addition of cargo- 
carry. work-performing, or load-bearing 
components to perform its Intended func¬ 
tion/* This definition is needed to indi¬ 
cate what types of incomplete vehicles 
must be permanently labeled by their 
manufacturers under the new proposed 
regulations. 

The new requirements for the labeling 
of chassis-cabs would be inserted os » 
new paragraph (a) in i 567.5, and the 
succeeding paragraphs would be redesig¬ 
nated accordingly. 

In light of the foregoing. It is proposed 
that the following amendments be made 
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in Chapter V of Title 49. Code of Fed¬ 
eral Regulations. 

1. In Part 571. Motor Vehicle Bafety 
standards, a new definition would be 
added to I 571,3. Definitions, in the ap¬ 
propriate alphabetical sequence: 

Chassis-cab" means an Incomplete 
vehicle, with a completed occupant com¬ 
partment, that requires only the addi¬ 
tion of cargo-carrying, work-performing 
or load-bearing components to perform 
its intended functions. 

2. In Part 558. Vehicles Manufactured 
in Two or More Stages, the reference in 
$ 568.7(b) to M § 567.5(C) " would be 
changed to *•§ 567.5(d) M . and ? 568.6 b> 
would be revised to read: 

§ "><*8.6 Rrquiri-mcnl* for final-'ingr 
man u fart urcr*. 


(b) Each final-stage manufacturer 
shall affix a label to the completed vehicle 
In accordance with 9 567.5 of this chap¬ 
ter. 

3 In Part 567, Certification. $ 567 5 
would be revised to read: 


§ 567.5 Requirement* for numufurtur- 

rm of vrhidci manufactured in two 
or more Mage*. 


(a) Except as provided in paragraph 
<d> of this section, each manufacturer 
of a chassis-cab shall affix a label to each 
chassis-cab. in the location and form 
specified in I 567.4. that contains the fol¬ 
lowing statements, to the extent that 
they are applicable. 

(1) 'This chassis-cab conforms to 
Federal Motor Vehicle Safety Standard 

Noa,- » The statement shall be 

completed by Inserting the numbers of 
the safety standards <e. 0 .« 101 . 207> to 
which the chassis-cab conforms, 

<2) “This vehicle will conform to 

Standard Nos.If it is completed 

in accordance with the instructions con¬ 
tained in the incomplete vehicle docu¬ 
ment furnished pursuant to 49 CFR Part 
568.'• The statement shall be completed 
by inserting the numbers of the safety 
standard* conformity to which is sub¬ 
stantially determined both by the design 
of the chassis-cab and the manner In 
which the vehicle Is completed (Le.. the 
standards listed under category (li> In 
paragraph 568.4(a)(7) of this chapter). 

<3) “Conformity to the other safety 
standard* applicable to this vehicle when 
completed is not substantially deter¬ 
mined by the design of the chassis-cab." 

i4) Name of chassis-cab manufac¬ 
turer. 


<5) Month and year of manufacture 
of chassis-cab. 

Except as provided in paragraph* 
( Q) and (e) of this section, each final- 
•^ manufacturer, as defined tn 1568.3 
of Title 49 of the Code of Federal Regula¬ 
tions, of a vehicle manufactured in two 
stages shall affix to each vehicle 
* a* °* *FPe and In the manner 
form described in f 567.4 of this 
ii .7: contalr ^ n ® Lhe fallowing state- 


°* manufacturer, 

precede by the words “MANUFACT¬ 
URED BY" or “MFD BY." 


(2) Month and year in which final- 
stage manufacture Is completed This 
may be spelled out. as “JUNE 1970." or 
expressed In numeral*, as "6/70.“ No 
preface Is required. 

<3> Name of original manufacturer 
of the Incomplete vehicle, preceded by 
the words “INCOMPLETE VEHICLE 
MANUFACTURED BY" br "INC VEH 
MFD BY." This item and item <4> may 
be omitted in cases where the incomplete 
vehicle was a chassis-cab 

<4> Month and year in which the orig¬ 
inal manufacturer of the incomplete 
vehicle performed his last manufactur¬ 
ing operation on the incomplete vehicle, 
in the same form as (2) above. 

(5) "GROSS VEHICLE WEIGHT 
RATING" or “GVWR" followed by the 
appropriate value in pounds, which shall 
not be less than the sum of the unloaded 
vehicle weight, rated cargo load, and 150 
pounds times the vehicle’s designated 
seating capacity. However, for school 
buses the minimum occupant weight al¬ 
lowance shall be 120 pounds. 

(6) "GROSS AXLE WEIGHT RAT¬ 
ING" or "OAWR," followed by the ap¬ 
propriate value In pounds for each axle, 
identified In order from front to rear 
<e.g., front, first intermediate, second 
intermediate, rear). 

(7) The following statements, as ap¬ 
propriate. Statements <i> and iii> shall 
be made only for vehicles that were ori¬ 
ginally delivered by an incomplete vehi¬ 
cle manufacturer as a chassis-cab. 

tl> "Conformity of the chassis-cab to 
Federal Motor Vehicle Safety' Standard 

Nos. _ has not been affected by 

final-stage manufacture." The statement 
shall be completed by inserting the num¬ 
bers of all or less than all of the stand¬ 
ards. and only those standards, to which 
the chassis-cab manufacturer has certi¬ 
fied the vehicle under paragraph (a) (1) 
of this section. This statement may be 
omitted at the discretion of the final - 
stage manufacturer. 

<il) "With respect to Standard Nos. 

_ the vehicle has been completed 

in accordance with the chassis-cab 
manufacturer’s Instructions." The state¬ 
ment shall be completed by inserting the 
numbers of all or less than all of the 
standards, and only those standards, to 
which the chassis-cab manufacturer has 
made the conditional statement under 
paragraph (a)(2) of this section. This 
statement may be omitted at the discre¬ 
tion of the final-stage manufacturer. 

(Ill) “This vehicle conforms to all 
other applicable Federal Motor Vehicle 
Safety Standards in effect in (month, 
yearl” The date shown shall be no earli¬ 
er than the manufacturing date of the 
incomplete vehicle, and no later than 
the date of completion of final-stage 
manufacture. This statement may be 
omitted only if all standards applicable 
to the completed vehicle have been listed 
in the preceding two statements. If the 
first two statements are both omitted, 
the word "other" shall be omitted from 
this statement. 

(8) Vehicle identification number 

<9> The type classification of the 

vehicle as defined in 5 571.3 of Title 49 


of the Code of Federal Regulations ie.o .. 
truck. MPV. bus. trailer). 

(c> More than one set of figures for 
GVWR and GAWR. and one or more 
tire sizes, may be listed In satisfaction of 
the requirements of paragraphs <b) (5) 
and <6> of this section, os provided in 
1 567.4(h). 

(d> If on incomplete vehicle manu¬ 
facturer assumes legal responsibility for 
all duties and liabilities imposed by the 
Act. with respect to the vehicle as finally 
manufactured, the Incomplete vehicle 
manufacturer shall ensure that a label 
is affixed to the final vehicle In con¬ 
formity with paragraph (b) of this sec¬ 
tion. except that the name of the incom¬ 
plete vehicle manufacturer shall appear 
instead of the name of the final-stage 
manufacturer after the words “MANU¬ 
FACTURER BY" or “MFD BY" required 
by subparagraph (b)(1) of this section, 
the additional manufacturer s name re¬ 
quired by subparagraph (b)(3) of this 
section shall be omitted, and the date re¬ 
quired by subparagraph (b)(4) of this 
section shall be preceded by the words 
“INCOMPLETE VEHICLE MANUFAC¬ 
TURED" or "INC VEH MFD." 

(e> If an intermediate manufacturer 
of a vehicle assumes legal responsibility 
for all duties and liabilities imposed on 
manufacturers by the Act, with respect 
to the vehicle as finally manufactured, 
the intermediate manufacturer shall en¬ 
sure that a label is affixed to the final 
vehicle in conformity with paragraph <b • 
of this section, except that the name of 
the intermediate manufacturer shall ap¬ 
pear instead of the name of the final- 
stage manufacturer after the words 
"MANUFACTURED BY" or "MFD BY 
required by subparagraph (b)(1) of this 
section. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section. 
National Highway Traffic Safety Admin¬ 
istration. Room 5108, 400 Seventh 8trect. 
SW.. Washington. D.C. 20590. It is re¬ 
quested but not required that 10 copies be 
submitted. 

Ail comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to file relevant material as it be¬ 
comes available in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
tiie docket for new material. 

Comment closing date: December 2. 
1975. 

Proposed effective date: 4 months after 
publication of final rule. 
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(Sec. 103. 108. 112. 114. 110. Pub. L. 80 563. 
80 SUt 718 (15 U.S.C. 1392. 1307. 1401. 1403. 
14071; delegations of authority at 49 CPU 
151 and 49 CFR 501.8) 

Issued on September 29. 1975. 

Andrew G. Detrick. 

Acting Associate Administrator. 

Motor Vehicle Programs. 
|KR Doc.75-26470 Filed 10-2-75:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

| Docket No 20576: RM-2467. RM-24G3J 

FM BROADCAST STATIONS 

Tabic of Assignments, N.H. and VL; 

Extension of Time 

In the matter of amendment of sec¬ 
tion 73.202(b), Table of Assignments, FM 
Broadcast Stations. • (Franklin and 
Keene. New Hampshire, and Bennington 
and Brattleboro, Vermont); Docket No. 
20576. RM-2467. RM-2468. 

1. On August 6, 1975. the Commission 
adopted a Notice of Proposed Rule Mak¬ 
ing and Order to Show Cause In the 
above-entitled proceeding. Publication 
was made in the Federal Register on Au¬ 
gust 15. 1975. 40 Fed. Reg. 34393. The 
dates for filing comments and reply 
comments are presently October 6 and 
October 28.1975, respectively. 

2. On September 23. 1975, Northeast 
Communications Corporation < North¬ 
east >, by counsel, requested that the time 
for filing comments and reply comments 
be extended to and including October 20 
and November 11. 1975, respectively. 
Counsel states that Northeast’s engineer¬ 
ing consultant Is currently in the process 
of preparing engineering data requested 
by the Commission; however, a brief ad¬ 
ditional period of time will be necessary 
in order to complete the preparation of 
such material. 

3. We are of the view Uiat the public 
interest would be served by extending 
the time in this proceeding. Accordingly. 
IT IS ORDERED, that the dates for fil¬ 
in g co mments and reply comments ARE 
EXTENDED to and including October 20, 
and November 11. 1975. respectively. 

4. Tills action is taken pursuant to au¬ 
thority found in Sections 4(i>, 5<dMI>, 
and 303<ri of the Communications Act 
of 1934. as amended, and Section 0.281 
of the Commission's Rules. 

Adopted: September 24. 1975. 

Released: September 26,1975. 

Federal Communications 
Commission, 

I seal! Wallace E. Johnson, 

Chief. Broadcast Bureau. 

[FR Doc.75-26491 Filed 10-2-75;8 45 ami 


[ 47 CFR Part 83 ] 

(Docket No 20603; FOC 76!084| 

MARITIME MOBILE-SATELLITE SERVICE 
Proposed Rulemaking 

In the matter of amendment of Part 
83 of the Commission's rules to conform 


to the extent practicable, with Geneva 
Radio Regulations pertaining to the 
Maritime Mobile-Satellite Service, as re¬ 
vised by the Space WARC. Geneva, 1971, 
and the Maritime WARC. Geneva. 1974. 

1. As a result of the 1971 World Ad¬ 
ministrative Radio Conference for Space 
Telecommunications (WARC-ST), con¬ 
vened by the International Telecom¬ 
munication Union (ITU), frequencies 
were allocated for space radio services 
and radio astronomy. Among other 
things, allocations by the WARC-ST 
provided for exclusive and shared use of 
frequencies in the band 1535-1660 MHz 
by the maritime mobile-satellite service. 

2. Since the WARC-ST. interest in 
maritime mobile-satellite communica¬ 
tions has accelerated. In 1972. the Inter¬ 
governmental Maritime Consultative 
Organization • IMCO» formed a Panel of 
Experts on Maritime Satellites, which It 
charged to prepare a report intended to 
serve as a basis for consideration, at a 
1975 IMCO convened meeting of Govern¬ 
ments. for the establishment of an In¬ 
ternational Maritime Satellite System. 
In 1974. the World Maritime Administra¬ 
tive Radio Conference < WMARC) which 
was convened to consider and revise as 
necessary the Radio Regulations used for* * 
maritime purposes, revised a number of 
provisions relating to administration and 
operations, to provide the flexibility 
needed to Introduce the maritime mobile- 
satellite service in an orderly manner. 
Moreover, the US. Marisat System 1 is 
scheduled to provide commercial service 
In the next several months. 

3. This proceeding is initiated to amend 
Part 83 of the Commission's rules to con¬ 
form to the extent practicable, with the 
results of the 1971 WARC-ST and the 
1974 WMARC: and to provide eligibility 
and technical requirements as well as 
frequencies for licensing ship earth sta¬ 
tions.* Part 83 will be revised to make 
available frequencies in the bands 1636.5 
to 1644 MHz and 1644 to 1645 MHz for 
transmissions from ship earth stations to 
space stations. 

4. The International Radio Regula¬ 
tions • 352E and 352H) also provide for 
the use of the frequency bands 1535 to 
1542.5 MHz and 1636.5-1644 MHz for di¬ 
rect terrestrial transmissions between 
coast stations and ship earth stations or 
between ship earth stations when such 
transmissions are used to extend or sup¬ 
plement the links between satellite and 
ships. At present, the Commission is un¬ 
aware of any existing operational re¬ 
quirements which would use the bands 


* MARZSAT U a maritime mobile-satellite 
system under development by Comsat Gen¬ 
eral Corporation in conjunction with ITT 
World Communications. Inc.. RCA Global 
Communications. Inc., and Western Union 
International. Inc. Atlantic and Pacific Ocean 
service is scheduled to begin in the near fu¬ 
ture About 80** or the satellite capacity 
will be used by the US. Navy on an Interim 
basis and the remainder will be available to 
the commercial maritime Industry. 

* A ship earth station Is defined by the 

1974 WMARC as "mobile earth station In 
the maritime mobile-satellite service located 
on board ship." 


in the manner described above, thus, we 
propose no rules for their use at this time 

5. In licensing ship earth stations, the 
Commission proposes to restrict such au¬ 
thorization to the owner or operator of a 
ship. This proposal is consistent with our 
May 5. 1975, finding in the Marisat or¬ 
der that the shipboard terminal is under 
the control and for the exclusive use of 
the ship operator; and with our proposal 
in Docket 20212 which provides for re¬ 
stricting ship station authorizations in 
the terrestrial maritime services to ship 
owners or operators. 

6. At this time, the Commission does 
not propose to impose type approval or 
type acceptance requirements on equip¬ 
ment authorized to operate in the Man- 
sat system in the frequency bands avail¬ 
able under these rules. Rather, we be¬ 
lieve Uiat full scope of development 
ought to be encouraged. However, in 
order to minimize Intersystem and intra- 
system interference in the frequency 
bands to be authorized herein, we are 
proposing certain minimum technical re¬ 
quirements for ship earth stations. Fur¬ 
ther, beginning July 1, 1977, measure¬ 
ments of certain technical parameters 
shall be recorded semiannually, pre¬ 
served. and made available on request to 
the Commission. 

7. Proposed technical requirements as 
to authorized frequency • tolerance, 
classes of emUslon. emission limitations, 
transmitter power, antenna performanc e 
standards, etc., are included in this no¬ 
tice. For example, the Commission pro¬ 
poses that the maximum Equivalent Iso¬ 
tropic Radiated Power (EIRP» by a ship 
earth station shall not exceed 40 dbw in 
any 4 kHz band except upon a satisfac¬ 
tory showing of need for greater power 
in which case a maximum of 55 dbw may 
be authorized. In addition, in setting 
forth antenna performance* standards, 
we note Uiat operaUon of ship earth sta¬ 
tion antennas at angles of elevation irss 
than 10* may result In degraded service 
from multipath interference. Comments 
are requested on these proposed techni¬ 
cal requirements and in parUcular on the 
quality of service which a user may ex¬ 
pect at angles of elevation less than 10*. 

8. Applicants must file FCC Form 501 
for authorizaUon to use frequencies 
available under these rules. In addition, 
the Commission proposes to require sup¬ 
plemental information to include a de¬ 
tailed technical description as well as 
reliability and maintainability predic* 
Uons of ship earth staUon equipment 
ALso. operators of ship earth stations 
shall hold a first or second class radio¬ 
telegraph or first or second class radio¬ 
telephone operator license. 

9. The Commission recognizes the com¬ 
munications needs of off-shore fixed 
platforms. The Commission is studying 
the subject and will treat the matter sep¬ 
arately. 

10. The proposed amendments to tiie 
Commission’s rules, as set forth below, 
are issued pursuant to authority con¬ 
tained In SecUon 4<1> and 303 (b). <c. 
id), (h). and (r) of the Communication* 
Act of 1934. as amended. 
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11. Pursuant to applicable procedures 
set forth In Section 1.415 of the Commis¬ 
sion’s rules, interested persons may flic 
comments on or before October 30, 1975, 
and reply comments on or before Novem¬ 
ber 10,1975. All relevant and timely com¬ 
ments *nd reply comments will be con¬ 
sidered by the Commission before final 
action is taken in this proceeding. In 
reaching its decision In this proceeding, 
the Commission may also take into ac¬ 
count other relevant information before 
it. in addition to the specific comments 
invited by tills Notice. 

12. In accordance with the provisions 
ol Section 1.419 of the Commission’s 
rides, an original and 14 copies of all 
statements* briefs or comments filed 
shall be furnished the Commission. Re¬ 
sponses will be available for public in¬ 
spection during regular business hours 
In the Commission’s Broadcast and 
Ducket Reference Room at its Head¬ 
quarters in Washington. D.C. 

Adopted: September 24, 1975. 

Released: September 29.1975. 

Federal Communications 
Commission. 

seal I Vincent J. Mullins, 

Secretary. 

Part 83 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 

•a follows: 

1 Paragraphs (b>, (w), (x), <y). and 
<z) of | 83.2 are revised as follows: 

§ 81.2 General. 

• • • • • 

'b> International Radio Regulations. 
The Radio Regulations in force annexed 
to the International Telecommunication 
Convention, Montroaux. 1965, as between 
the Government of the United 8tates and 
other contracting Governments; and 
such preceding international radio reg¬ 
ulations as remain In force between the 
Government of the United States and 
other contracting Governments. 

• • • • • 

<*) Space Radiocommunication. Any 
nuiiocommunJcation involving the use of 
one or more space stations or the use of 
one or more passive satellites or other ob¬ 
jects in space. 

(1) Terrestriat Radiocommunication. 
Any radiocommunication other than 
space mdiocommunication or radio as¬ 
tronomy . 

<y) Terrestrial Station. A station ef¬ 
fecting terrestrial radiocommunication. 

<*) Telecommunication. Any transmis¬ 
sion. emission or reception of signs, slg- 
jhus. w riting, images and sounds or intel- 
hKence of any nature by wire, radio, vis¬ 
ual or other electromagnetic systems. 

• • • 

2. Paragraphs <t>. <u>. <v). and <w> of 
' #3.4 are revised as follows: 

'' Maritime Uu.ImxI. i. rniin.tion 

Vn ire, 

• • • • 

Ui- Radiodeterminal ion-satellite serv- 
*nu,A ratMocommunicaUon service in- 
use of radlodcterminatlon 
na 010 use of one or more space stations. 


<u) Radionavigation-satellite service. 
A radiodetermlnation-satellite service 
used for the same purposes as the radio- 
navigation service; in certain cases this 
service includes transmission or retrans¬ 
mission of supplementary information 
necessary for the operation of the radio- 
navigation systems. 

(v) Maritime radiona legation -satellite 
sendee. A radionavigation-satellUe serv¬ 
ice in which mobile earth stations are 
located on board ships. 

(w) Space tracking. Determination of 
the orbit, velocity or instantaneous posi¬ 
tion of an object in space by means of 
radiodetermtnation. excluding primary 
radar, for the purpose of following the 
movement of the object. 


3. Add a new $ 83.8 as follows: 

§ 83.8 Maritime mobilc-**lrllit«- Mrr\icr. 

(a) Afo5i/e-safe2Zife service A radio- 
communication service: 

<1> Between mobile earth stations and 
one or more space stations; or between 
space stations used by this service; or 
<2) Between mobile earth stations by 
means of one or more space stations; and 
f$) If the system so requires, for con¬ 
nection between these space stations and 
one or more earth stations at specified 
fixed points. 

<bi Maritime mobile-satellite service. 
A mobile-satellite service in which mo¬ 
bile earth stations ore located on board 
ships. Survival craft stations and emer¬ 
gency position indicating radiobeacon 
stations may also participate in this 
service. 

fc> Space system. Any group of coop¬ 
erating earth and/or space stations em¬ 
ploying space radiocommunication for 
specific purposes. 

<d) Satellite system. A space system 
using one or more artificial earth satel¬ 
lites. 

<e> Space station. A station located 
on an object which is beyond, U Intended 
to go beyond, or has been beyond, the 
major portion of the earth's atmosphere. 

<f) Earth station. A station located 
either on the earth's surface or within 
the major portion of the earth’s at¬ 
mosphere intended for communication: 

<l) With one or more space stations; 
or 

<2) With one or more stations of the 
same kind by means of one or more pas¬ 
sive satellites or other objects in space. 

<g) Mobile earth station. An earth 
station Intended to be used while in mo¬ 
tion or during halts at unspecified points. 

<h) Ship earth station. A mobile earth 
station in the maritime mobile-satellite 
service located on board ship. 

4. Section 83.22<i> is revised to read as 
follows: 

§ 83.22 AdminiMralhr rlnsMlimtion of 
Mutton*. 

• • • • • 

<i> Stations in the maritime mobile- 
satellite service subject to this part are 
licensed as ship earth stations and may 
be authorized as part of ship station 
licenses. 


5. In Section 83.36 paragraph (a) is 
revised as follows: 

§ 83.36 Application form* for Malum 

milliori/alum*. 

<a> FCC Form 502 shall be used for 
filing formal applications for new or 
modified ship radiotelephone and/or 
radionavigation station licenses, except 
for radiotelephone stations required by 
Title ITT, Part II of the Communications 
Act of 1934, os amended, or the Safety 
of Life at Sea Convention; or except 
where the applicant is also applying for 
radiotelegraph equipment aboard the 
vessel; or except where the applicant Is 
applying for use of frequencies in the 
maritime satellite services. In the case of 
the exceptions listed in the preceding 
sentence, application for a new or modi¬ 
fied ship station license or ship earth 
station license shall be filed on FCC Form 
501. Application for a new or modified 
ship radiotelegraph station license only 
Khali be filed on FCC Form 501. Applica¬ 
tions for renewal of radiotelephone sta¬ 
tions required by Title HI, Part II of the 
Communications Act of 1934. ns 
amended, or the Safety of Life at 8cn 
Convention, and for renewal of all ship 
licenses which are solely for radiotele¬ 
graph or include radiotelegraph shall be 
filed on FCC Form 405-A. An application 
for renewal of ship radiotelephone sta¬ 
tion license (other than those listed m 
the preceding sentence) and/or ship 
radionavigation station license shall be 
filed on FCC Form 405-B. 


6. Add a new Section 83.51 as follows: 

§83.51 Supplemental informal ion for 
Maritime Sparc SyMctn*, Service* 
and Station*. 

<a) Each application for a ship earth 
station shall include the following os 
supplemental information: 

(1) Communications services to be 
used (C-g.. telephony, telegraphy, facsim¬ 
ile. high speed data). 

(2) Technical characteristics of ship 
earth station<s> as follow**: 

(I) Antenna Facilities. (A> Type an¬ 
tenna. 

<B> Antenna diameter, meters 

<C) Transmit gain, dBi. 

(D) Receive gain. dBi. 

<E) Beamwidth (transmit and re¬ 
ceive). 

(F) Antenna pointing accuracy, de¬ 
grees. 

(G) Antenna patterns for each polar¬ 
ization. 

(H) Polarization, circular or linear. 

(I) O/T ratio, dB/*K. 

(J) Axial ratio (for circular polariza¬ 
tion dB. 

(ii) Transmit and Receive Facilities. 
(A) Specific carrier frequencies, MHz 

(B> Transmit saturated power, total 
and per channel, dBW. 

<C) Transmit operating power, total 
and per channel. dBW. 

(D) Level of lntermodulation product. 
dB. 

(E> Modulation (types, encoding, spe¬ 
cial features). 
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(F) Modulation Index <for FM). 

iO) Prc-emphasis/de-cmphasis char¬ 
acteristics. 

iH» Bandwidth of emission. kHz. 

CI) Frequency tolerance, % 

(J) Level of spurious emission outside 
the band. dB. 

(K) Oscillator frequency stability, 
short and long term, ppm. 

<L> Measured or calculated power 
spectral density (normalized to unity). 

(M) Access scheme. 

(N> Noise temperature (receiver and 
system). *K. 

tO> Transmit-receive translational 
frequency. 

(3) Reliability and maintainability 
predictions for ship earth stations In¬ 
cluding the basis for such predictions. 

7. Section 83.131(g) Is revised to read 
as follows: 

§ 83.131 Authorised f r eq u ency totminrr. 
• • • • • 

(g) Authorized frequency tolerances 
for ship earth stations in the maritime 
mobile-satellite service: 

Tolerance - 


Frequency range. porta 

Earth station*: tn 10* 

1636 5 to 1644 MHz . 5 

1644 to 1643 MHz .. 5 


8. Section 83.132(a)(5) is revised to 
read as follows: 

§ 83.132 Authorized c)a«* of rinift*ion. 
(a) • • • 

(5) 8hip earth stations. 

1636.3-1644 MHz—F3, F9. PO. P9 
1644-1643 MHjb —F3. F9. PO. P» 

9. Section 83.133(d) is revised to read 
as follows:. 

§83.133 Authorized bandvridth. 

• • • • • 

(d) Tiie authorized bandwidth for ship 
earth station transmitters shall be the 
maximum width of the band of frequen¬ 
cies as specified in the authorization. 
This shall be the occupied or necessary 
bandwidth, whichever is greater. 

10. In section 83.134 a new paragraph 
(j) is added as follows: 

§ 83.134 Traiuunitter power* 

• • • • • 

(j) Within the frequency bands 1636.5- 
1844 MHz the maximum Equivalent Iso¬ 
tropic Radiated Power (EIRP) by a ship 
earth station in any direction in the 
horizontal plane or in the direction of 
the space station shall not exceed 4*40 
dBW in any 4 kHz band in the main 
beam, except upon a satisfactory show¬ 
ing of need for greater power, in which 
case a maximum of 4-55 dBW may be 
authorized. <EIRP. dBW/4 kHz, refers to 
the equivalent radiated power In watts 
relative to an isotropic radiator per 4 
kHz bandwidth.) 

11. In 8ection 83.136 paragraph (a) is 
revised and new paragraphs (d), (e) and 
(f) added as follows: 

§ 83.136 Kmhiftion limitation*. 

• • • • • 

(a) Except as otherwise provided In 
paragraphs (b), (c). <d>, and <c) of 


this section, the mean power of emissions 
originating in transmitters authorized 
under this part (except radiotelegraph 
survival craft transmitters and trans¬ 
mitters authorized solely for developmen¬ 
tal stations) shall be attenuated below 
the mean power of the transmitter in 
accordance with the following schedule: 
• • • • • 

(d) For transmitters operating in the 
bands 1636.5-1644 MHz the mean power 
of emissions shall be attenuated below 
the mean output power of the transmit¬ 
ter. in any 4 kHz band, as follows: 

i 1 > 25 dB where the center frequency 
is removed from the assigned frequency 
by more than 50 percent up to and in¬ 
cluding 100 percent of the authorized 
band; 

(2) 35 dB where the center frequency 
Is removed from the assigned frequency 
by more than 100 percent up to 250 per¬ 
cent of the authorized bandwidth: 

(3) An amount equal to 43 dB plus 10 
times the logarithm (to the base 10) of 
the transmitter power in watts where the 
center frequency is removed from the as¬ 
signed frequency by more than 250 per¬ 
cent of the authorized bandwidth; 

<e) For transmitters operating in the 
band 1636.5 to 1644 MHz the peak power 
of spurious emissions and noise at the 
input to the transmit antenna shall be 
attenuated below the peak output power 
of the transmitter. In any 4 kHz band 
as follows: 

(1) At 1535 MHz. 128 dB increasing 
linearly to 93 dB at 1622.5 MHz; 

(2) 93 dB at 1622.5 MHz increasing 
linearly to 63 dB at 1636.5 MHz; 

(3> 63 dB from 1636.5 MHz to 1645 
MHz; 

(4) 63 dB at 1645 MHz decreasing 
linearly to 95 dB at 1660 MHz; 

(5) 95 dB at 1660 MHz decreasing 
linearly to 128 dB at 1750 MHz; 

(6) 128 dB outside above range, ex¬ 
cept for harmonics which shall comply 
with paragraph 83.136(a) (3). 

(f) In any event, when an emission 
outside of authorized bandwidth causes 
harmful Interference, the Commission 
may. at Us discretion require greater 
attenuation than specified in paragraphs 
(d) and <e) of this paragraph. 

12. In Section 83.139 paragraph (a) is 
revised and paragraph (h) Is added as 
follows: 

§83.139 Acceptability of transmitter* 
for I terming. 

• • • • • 

<a> Except as provided by paragraphs 
<c> . <d> . <f) , and <h> of this section, each 
radiotelephone transmitter authorized in 
a ship station or marine-utility station 
(other than transmitters authorized sole¬ 
ly for developmental stations) must be 
type accepted by the Commission. 

• • • • • 

(hi Pending the establishment of ad¬ 
ditional technical standards, type ac¬ 
ceptance is not required for transmitters 
operating in the Marisat system in the 
band 1636.5-1644 MHz, provided that, 
such equipment shall comply with all the 
technical standards contained in this 


subpart; and that. Information required 
in paragraph 83.51 of Subpart B is sub- 
mi tied with the application for license 

13. New § 83.147 is added to read os 
follows: 

§ 83.147 Antenna performance aland 
nrd. 

Any antenna to be employed on a ship 
earth station in the maritime mobile - 
satellite service shall conform to the fol¬ 
lowing standard: the gain of the antenna 
shall lie within the envelope defined by: 

6 am. ur<#< ar 
«cm puif-joj] dm, 45 * 

QdBf, iarZaZiatf 

* hrrr # 1 * IlMi an*’*' in clrcrnat from Uan min of the in un 
lob**, and dBl refrrs to dR retail r* to on taotmtiir radbftcr. 

Scnr : Operation of ah Ip earth station an¬ 
tenna* at angle* of elevation leas than 10* 
measured from the horizontal plane to the 
central axis of the main lobe may result in 
degraded service from multipath Interference 

14. New f 83.148 Is added to read as 
follows: 

§ 83.148 Receiver noise temperatun 

The noise temperature of receivers op¬ 
erating in the maritime mobile-satellite 
service shall not exceed 240 K for ship 
earth stations operating in the band 1535 
to 1542.5 MHz. 

15. New S 83.149 is added to read at 
follows: 

§ 83.149 Antenna axial ratio. 

The axial ratio of circularly polarized 
antennas for ship earth stations operat¬ 
ing in the band 1636.5 to 1644 MHz shall 
not exceed 1.0 dB. 

16. In 9 83.152 paragraph (a) Is revised 
to read as follows: 

§ 83.152 Operator required. 

• • • • • 

(a) Except as otherwise provided In 
S 83.164, the actual operation of trans¬ 
mitting apparatus In any radio station m 
the maritime mobile, maritime mobile- 
satellite or maritime radlodeterminaUvn 
services on board a ship of the United 
States shall be performed only by a per¬ 
son holding a commercial radio operator 
license or permit of the required do.**. 
The minimum class of radio operator au¬ 
thorization required for operation of each 
specific classification of station is set 
forth in this subpart; subject, however, 
to the provisions of if 83.160, 83.161. and 
83.162. 

• • • • • 

17. Section 83,159 is amended as 
follows: 

§ 83.159 Operator requirement* (or 
nonrompulnory station*. 

Minimum 

operator 

Description of jf of ion: uuthoruatio a 

• • • • * 
Ship earth station- ? 2 

18. Add a new 5 83.185 as follows: 

§83.185 Station* In the maritime nio- 
bilc-uttrllitc service. 

The provisions of S 83.171. 83.173, 83 - 
174. 83.175. 83.176. 83.177. 83.178<*». 
83.180. 83.181(a), 83.182. 83.183 
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83-184 shall apply to the operation ol 
ship earth stations In the maritime 
mobile-satellite service. 

19. Add a new § 83.253 as follows: 

jj 83.253 Station* in the maritime mo* 
bilr-fraldlitc Knirf. 

The provisions of S 83.231. 83.232. 
83 235(c). 83.242(a). 83.247 (a) and (d). 
and 83.252(a) shall apply to the opera¬ 
tions of ship earth stations In the mari¬ 
time mobile-satellite service. 

20. Section 83.433<b) is amended as 
follows: 

§ 83.433 Assignable frequencies. 


»b> • • • 

2450 to 2500 MHz 
0425 to 0675 MHr 
11700 to 12200 MHz 
17700 to 19700 MHf 
27600 to 29500 Mils 


§83.133 l Removed] 

21 . Delete Section 83.433(d) in its 

entirety. 

22 . Add a new Subpart AB as follows: 

Subpsrt AB—Maritime Mobile-Sstslllts Service 

See 

S3 $40 Supplemental eligibility require¬ 
ment*. 

$3 841 Scope of communication* 

83 842 Frequencies available. 

$3,643 Station records. 

Subpart AB—Maritime Mobile-Satellite 
Service 

§ 83.840 Supplemental eligibility re¬ 
quirements. 

A station license for a ship earth sta¬ 
tion In the maritime mobile-satellite 
service may be Issued to the owner or 
operator of a ship. 

§ 83.8 11 Scope of romtntinicalkm*. 

Ship earth stations shall be used for 
telecommunications related to the oper¬ 
ation of ships and for public corre¬ 
spondence of persons on board. 

§ 83.8*12 Frequen t if« available. 

(a) The frequency bands listed In the 
following table may be authorized to ship 
earth stations In the maritime mobile- 
satellite service. The conditions of use 
applicable to the respective bands are set 
forth In paragraph <b) of this section. 
Pend {MHz): Condition* of u*t 


1630.8 to 1044__1,2.3 

1844 to 1046.. 2. 3.4. 6 


•b> Authorization to operate in the 
frequency bands designated in paragraph 
(a> of this section shall be subject to the 
express limitations and conditions set 
forth In this paragraph. 

< l > The use of the band 1636.5-1644 
is limited to transmissions from 
ship earth stations in the maritime 
mobile-satellite service to space stations 
Jor communication and/or radiodctcr- 
mlnation purposes. 

l 2» Shared by Government and non¬ 
government. 

'3) Available for space telecommand 
mictions performed In conjunction with 


maritime mobile-satellite systems oper¬ 
ating in these bands. 

( 4 ) Authorized for developmental op¬ 
erations only. 

(5) The use of the band 1644-1645 
MHz 'is limited to transmissions from 
earth to space stations in the aeronauti¬ 
cal mobile-satellite (R) and maritime 
mobile-satellite services for communica¬ 
tion and/or radiodetermination pur¬ 
poses. The use of this band Is subject to 
prior operational coordination between 
the two services. 

§ 83.843 Station Record*. 

Beginning July 1. 1977, measurements 
of the technical parameters of Sections 
83.134. 83.136, 83.146. 83.147, 83.148 and 
83.149, shall be recorded semiannually. 
Such records shall be preserved for a 
period of three years from date of re¬ 
cording and shall be made available, on 
request to the Commission. 

|PR Doc.75-26492 Filed 10-2 76:8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

(Rcl No. 34-11656; Pile No 67-673) 

APPLICATION OF NET CAPITAL REQUIRE¬ 
MENTS TO MUNICIPAL SECURITIES 

DEALERS AND SPECIALISTS 

Extension of Comment Period 

Correction 

In FR Doc. 75-25282 appearing at page 
43743 in the Federal Register of Septem¬ 
ber 23,1975, the FR citation in the second 
line is corrected to read 40 FR 33747 and 
34422. 

September 25. 1975. 

1 seal 1 George A. Fitzsimmons. 

Secretary. 

(FR Doc 75 20467 Filed 10-2-76;8:46 am) 

VETERANS ADMINISTRATION 
[ 38 CFR Part 3 ] 

VETERANS BENEFITS 
Eligibility for Educational Benefits 

The Administrator of Veterans* Affairs 
proposes a regulatory change to Part 3 
of Title 38. Code of Federal Regulations, 
to Incorporate an additional provision 
relating to eligibility for educational ben¬ 
efits under chapter 35 of title 38, United 
States Code. 

Section 1701 of title 38. United States 
Code, sets forth the basic eligibility re¬ 
quirements for benefits under chapter 35. 
Regulatory provisions relating to basic 
eligibility for such benefits are contained 
in l 3.807 of Title 38, Code of Federal 
Regulations. Public Law 91-584 <84 Stat. 
1575) amends section 1701 to extend 
basic eligibility to the child or wile (hus¬ 
band) of a member of the Armed Forces 
on active duty who, for more than 90 
days, has been listed as (1) missing in 
action. <2> captured by hostile forces, or 
(3) forcibly detained or Interned by a 
foreign government or power It Is pro¬ 


posed to amend 5 3.807 to incorporate 
this provision In the regulations Minor 
editorial changes are made in §5 3.805 
and 3.806 to reflect these provisions apply 
to male and female veterans and bene¬ 
ficiaries. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans’ Affairs 
(271 A), Veterans Administration. 810 
Vermont Avenue, NW., Washington, D.C. 
20420. All relevant material received be¬ 
fore November 3.1975. will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours of 
8 am. and 4:30 p.m. Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any field 
station will be Informed that the records 
are available for inspection only In Cen¬ 
tral Office and furnished the address and 
the above room number. 

Notice Is given that the change to 
5 3.807 would be effective December 24, 
1970, the effective date of Public Law 
91-584. The editorial changes in 15 3.805 
and 3.806 would be effective the date of 
final approval. 

1. In 5 3.805, paragraphs (d>. <e>. <f> 
and the cross reference are revised to 
read as follows: 

§ 3.803 I Oiin fuaranty for rcr* 

lifirulion. 


<d> The widow (widower) meets the 
requirements of the term “widow” 
(• widower”) as outlined In 13.60; and 

(e) The veteran’s widow (widower) 
is unmarried; and 

(f) The applicant is not herself (him¬ 
self > an eligible veteran. 

Cross References: Wife, widow or 
spouse. Sec I 3.50(b). Terminated mari¬ 
tal relationships. See 5 3.55. 

2. In l 3.806 the portion of paragraph 
(a) preceding subparagraph <D is re¬ 
vised to read as follows: 

6 3.806 Dralli gratuity; rerti lir.it ioti. 

(a» Where a veteran dies on or after 
January 1. 1957, and during the 120- 
day period which begins on the day 
following the date of his or her dis¬ 
charge or release from active duty, ac¬ 
tive duty for training, or inactive train¬ 
ing duty, the Veterans Administration 
will certify that fact to the Secretary 
concerned if the Veterans Administra¬ 
tion determines on the basis of a claim 
filed with it that: 


3. In { 3.807, the Introductory portion 
preceding paragraph (a) and para¬ 
graphs (a> and (b) are revised to read 
as follows: 

§ 3.807 DriM-ndmi** rduratimtal 

uncc; certification. 

For the purposes of dependents’ edu¬ 
cational assistance under 38 U.8.C. ch. 
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35 (see 5 21.3020 of this chapter), the 
child, wife (husband) or widow (wid¬ 
ower) of a veteran or serviceman (serv¬ 
icewoman) will have basic eligibility If 
the following conditions are met: 

<a> General. Basic eligibility exists if 
the veteran: 

(1) Was discharged from sendee under 
conditions other than dishonorable, or 
died in service; and 

(2) Has a permanent total service- 
connected disability; or 

(3) A permanent total service-con¬ 
nected disability was in existence at the 
date of the veteran’s death; or 

(4) Died as a result of service-con¬ 
nected disability; or (If a serviceman or 
servicewoman) 

(5) Is on active duty as a member of 
the Armed Forces and now is, and. for a 
period of more than 90 days, has been 
listed by the Secretary concerned as miss¬ 
ing in action, captured in line of duty by 
a hostile force, or forcibly detained or in¬ 
terned In line of duty by a foreign Gov¬ 
ernment or power. 

(b) Service. Service-connected dis¬ 
ability or death must have been the re¬ 
sult of active military, naval, or Air serv¬ 
ice on or after April 21, 1898. (Pub. L. 
89-358; 80 Slat. 12) Effective September 
30. 1968, educational assistance for a 
child (but not for a wife (husband) or 
widow (widower)) may be authorized 
based on service in the Philippine Com¬ 
monwealth Army or as a Philippine Scout 
as defined In 5 3.8 <b). (c>, or (d). 38 
UJS.C. 1765) 

• • • • • 

Approved: September 29, 1975. 

By direction of the Administrator. 

[seal! Odell W. Vauchn. 

Deputy Administrator. 

I Fit Doc.76-28530 Filed 10-2-75:8:45 mm) 


[38CFRPart3] 

VETERANS BENEFITS 
Disability Rating Determinations 

The Administrator of Veterans* Af¬ 
fairs proposes changes to provisions in 
Part 3 of Title 38. Code of Federal Reg¬ 
ulations. relating to disability rating de¬ 
terminations. 

Section 3.314 of Title 38 pertains to 
basic determinations in pension cases. 
Editorial changes are made in this sec¬ 
tion to delete a reference to Indian War 
veterans and clarify the provision relat¬ 
ing to combinations of non-service-con¬ 
nected and service-connected disabilities 
in pension cases. 

Section 3.315 of Title 38 prescribes 
basic eligibility determinations to be 
made for dependents, loans, and vet¬ 
erans* educational assistance. Para¬ 
graphs <b) and (c) are amended to re¬ 
flect that service in the armed force# 
after May 7, 1975, is peacetime sendee. 
This change results from Presidential 
Proclamation 4373 <40 F.R. 20257) which 
designated May 7. 1975, as the last day 
of the Vietnam era. 

Section 3.326 of Title 38 specifics con¬ 
ditions under which physical examina¬ 


tions of claimants by the Veterans Ad¬ 
ministration may be authorized or will 
not be required. Paragraphs (a) and (d) 
are amended to specifically Include 
widowers' and parents* claims for aid and 
attendance allowance and children’s 
claims based on permanent incapability 
of self-support. Pursuant to the amend¬ 
ment of 13.326(d), 5 3.157(b)(2) Is 

amended to except private physicians* 
statements meeting the provisions of 
that paragraph from the requirement 
for verification by Veterans Administra¬ 
tion examination. 

Interested persons arc Invited to sub¬ 
mit written comments, suggestions, or ob¬ 
jections regarding the proposal to the 
Administrator of Veterans* Affairs, Vet¬ 
erans Administration. 810 Vermont Ave¬ 
nue, NW„ Washington, DC. 20420. All 
relevant material received before Novem¬ 
ber 3,1975, will be considered. All written 
comments received will be available for 
public inspection at the above address 
only between the hours of 8 a m. and 
4:30 p.m. Monday through Friday (ex¬ 
cept holidays), during the mentioned 30- 
day period and for 10 days thereafter. 
Any person visiting Central Office for the 
purpose of inspecting any such comments 
will be received by the Central Office Vet¬ 
erans Assistance Unit in room 132. Such 
visitors to any field station w’ill be In¬ 
formed that the records are available for 
inspection only in Central Office and fur¬ 
nished the address and the above room 
number. 

Notice is given that the amendments 
to 55 3.157. 3.314 and 3.326 would be ef¬ 
fective the date of Anal approval. The 
change to $ 3,315 would be effective May 
7, 1975. 

1. In 5 3.157, paragraph (b) (2) and (3) 
is revised to read as follows: 

§3.157 Rn>ort of examination or hos¬ 
pitalization n* a claim for increase 
or to reopen. 


(b) • * • 

<2> Evidence from a private physician 
or layman. The date of receipt of such 
evidence will be accepted when the evi¬ 
dence furnished by or in behalf of the 
claimant is within the competence of the 
physician or lay person and shows the 
reasonable probability of entitlement to 
benefits. Except where the statement of 
a private physician meets the require¬ 
ments of 5 3.326(d). the evidence must 
be verified by official examination prior 
to granting benefits. 

(3) State and other institutions. When 
submitted by or on behalf of the veteran 
and entitlement Is shown, date of re¬ 
ceipt by the Veterans Administration of 
examination reports, clinical records, 
and transcripts of records will be ac¬ 
cepted as the date of receipt of a claim 
if received from State, county, munici¬ 
pal. recognized private institutions, or 
other Government hospitals (except 
those described In paragraph (b)(1) of 
this section). These records must be au¬ 
thenticated by an appropriate official of 
the institution. Benefits will be granted 
If the records are adequate for rating 
purposes; otherwise findings will be veri¬ 


fied by official examination. Reports re¬ 
ceived from private institutions not 
listed by the American Hospital Associa¬ 
tion must be certified by the Chief Medi¬ 
cal Officer of the Veterans Administra¬ 
tion or physician designee. 

2. In 5 3.314. paragraphs (a)(2) and 
<b> (1) and (2> ore revised to read as 
follows: 

§ 3.314 ^ prnMon dc|« nui nation*. 


(2) Veterans entitled to pension on the 
basis of service in the Spanish -American 
War may be entitled to an Increased rate 
of pension If rated as being in need of 
regular old and attendance. Veterans 
who have elected pension under Public 
Law 86-211 (73 Slat. 432) who arc not 
rated as being in need of regular aid and 
attendance may be entitled to Increased 
pension based on 100 percent permanent 
disability together with Independent dis¬ 
ability of 60 percent or more or by reason 
of being permanently housebound as pro¬ 
vided in 5 3.351(d). (38 U.S.C. 502 b'. 
(c).512). 

(b) Mexican border period and later 
tear periods. Non-service-conneeted dis¬ 
ability and death pension may be paid 
based on service In the Mexican border 
period. World War I. World War II. the 
Korean conflict and the Vietnam era 
Rating determinations In such claims 
will be required in the following situa¬ 
tions: 

(1) Claims based on service of less than 
90 days may require a determination as 
to whether the veteran was discharged 
or released from service for a service- 
connected disability or had at the time 
of separation from service a service-con¬ 
nected disability, shown by official sendee 
records, which in medical Judgment 
would have warranted a discharge for 
disability. Eligibility in such cases re¬ 
quires a finding that the disability was 
incurred in or aggravated by service la 
line of duty without benefit of presump¬ 
tive provisions of law or Veterans Ad¬ 
ministration regulations (38 U.S.C. 521 
(g)(2)) unless, in the case of death pen¬ 
sion. the veteran was. at the time of 
death, receiving (or entitled to receive* 
compensation or retirement pay based 
upon a wartime service-connected dis¬ 
ability. (38 U.S.C. 541 (a) and 542<a>> 
(2> Determinations of permanent total 
disability for pension purposes will be 
based on non-service-connected disabil¬ 
ity or combined non-servlce-connccted 
and service-connected disabilities not the 
result of willful misconduct or vicious 
habits. However, for pension under Pub¬ 
lic Law 86-211 (73 8tat. 432 ). permanent 
and total disability will be presumed 
where the veteran has attained age &>. 
(38 U.S.C. 502(a), 523(a)). 

• • • • • 

3. In 5 3.315. paragraphs <b) and (c) 
are revised to read as follows: 

§ 3.313 lU.lc eligibility deU rmlnaiioa^ 

dependent*, loan*, rduration. 

• • • • • 

(b) Loans. Where a World War n vet¬ 
eran or a Korean conflict veteran no< 
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less than 90 days* service, or a veteran 
, v ho served on or alter February 1, 1955. 
had less than 181 days' service on active 
duty as defined In 55 36.4301 (gg) and 
36 4501 <o> of this chapter, eligibility of 
the veterans lor a loan under 38 UJ5.C. 
c h 37 requires a determination that the 
veteran was discharged or released be¬ 
cause of a service-connected disability 
or that the official service department 
records show that he or she had at the 
time ol separation from service a service- 
ronnecied disability which in medical 
judgment would have warranted a dis¬ 
charge for disability. These determina¬ 
tions are subject to the presumption of 
:recurrence under 5 3.304(b). Determina¬ 
tions based on World War II, Korean 
conflict and Vietnam era service are also 
subject to the presumption of aggrava¬ 
tion under i 3.306(b> while determina¬ 
tions based on service on or after Feb¬ 
ruary 1. 1955. and before August 5. 1964. 
or after May 7. 1975. arc subject to the 
j; resumption of aggravation under 5 3.306 

and (c). The provisions of this para¬ 
graph are aiso applicable, regardless of 
length of service, in determining eligibil¬ 
ity to the maximum period of entitlement 
based on discharge or release for a serv¬ 
ice-connected disability. 

<3fl U SC. 1802. 1818) 

(c> Veterans' educational assistance . 
Where a veteran who served on or after 
February 1. 1955. had less than 181 days’ 
MUTice on active duty, as defined in 
121.1040 of this chapter, eligibility for 
educational assistance under 38 U.8.C. 
ch. 34 requires a determination that the 
veteran was discharged or released be¬ 
cause of a service-connected disability or 
that the official service department rec¬ 
ords show that he or she had at the time 
of reparation from service a service-con¬ 
nected disability which in medical Judg¬ 
ment would have warranted a discharge 
for disability. These determinations are 
subject to the presumptions of incur¬ 
rence under 5 3.304(b) and aggravation 
under } 3.306 (a) and (c), based on serv¬ 
ice rendered on or after February 1.1955 
and before August 5.1964. or after May 7, 
1975. and under I 3.306(b) based on serv¬ 
ice rendered during the Vietnam era. 
use issa**)) i 

4 Section 3.324 is revised to read as 

follows: 

§ 3.324 Multiple m>nr«intp<*n«al»lr «rn. 
»• ‘'-connected <li-.aliiliti«*. 

Whenever a veteran is suffering from 
two or more separate permanent service- 
connected disabilities of such character 

clearly to Interfere with normal em¬ 
ployability. even though none of the dis¬ 
arm Ues may be of compensable degree 
JSjJS *** 1945 Schedule for Rating Dis¬ 
abilities the rating agency is authorized 
10 apply a 10-percent rating, but not in 
combination with any other rating 

5 In 5 3.326, paragraphs <at and (d> 
*re revised to read as follows: 

" I-naiii illation*. 

YfP*** the reasonable probability 

* ; *)lid claim is indicated in any claim 
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for disability compensation or pension, 
whether as an original claim, a reopened 
claim, or a claim for increase. Including 
claims for benefits under the situations 
set forth In $ 3.351 (d> and (e) and for 
benefits based on the need of a veteran, 
widow, widower, or parent for regular aid 
and attendance and for benefits based on 
a child's incapability of self-support, a 
Veterans Administration examination 
will be authorized. 


<d) A statement from a private physi¬ 
cian may be accepted for rating the pen¬ 
sion claim of a veteran, widow, or wid¬ 
ower. a claim for aid and attendance 
allowance by a widow, widower, or par¬ 
ent. or a claim by a child based on per¬ 
manent incapability of self-support, 
without further examination where it In¬ 
cludes clinical manifestations and sub¬ 
stantiation of diagnosis by findings of 
diagnostic techniques generally accepted 
by medical authorities, such as patho¬ 
logical studies. X-rays and laboratory 
tests as appropriate, and Is otherwise 
adequate for rating purposes. 

Approved: September 25.1975. 

By direction of the Administrator. 

(sr-ALl Odell W. Vauchw, 

Deputy Administrator. 

|PR Doc7S 26629 Filed 10-2-75.8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

t 29 CFR Part 1952 ] 

SOUTH CAROLINA 

Proposed Supplement to Approved Plan 

1. Background . Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
<29 U.S.C. 667) (hereinafter called the 
Act) for the review of changes and prog¬ 
ress in the development and Implemen¬ 
tation of State plans which have been 
approved in accordance with section 18 
<c) of the Act and 29 CFR Part 1902. On 
December 6. 1972. a notice was published 
in the Federal Register (37 FR 25932) 
on the approval of the South Carolina 
plan and adoption of Subpart C of Part 
1952 containing the decision and de¬ 
scribing the plan. On July 10. 1975, the 
State of South Carolina submitted a sup¬ 
plement to the plan Involving a develop¬ 
mental change to the Atlanta Regional 
Office of the Occupational Safety and 
Health Administration. Following re¬ 
gional review, the supplement was for¬ 
warded to the Assistant Secretary of La¬ 
bor for Occupation Safety and Health 
(hereinafter called the Assistant Secre¬ 
tary) for his determination as to whether 
it should be approved. The supplement is 
described below. 

2. Description of the supplement. In 
accordance with the commitment in 29 
CFR 1952.103(0 South Carolina has 
completed development of a management 
information system designed to provide 
the data required by the Assistant Sec¬ 
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rotary in monitoring the State program 
and information necessary for internal 
management of resources and evaluation 
of program performance. The system has 
both automated and manual components 
and is fully described in the supplement 
which replaces section 11.07 of the plan 
narrative. 

3. Location of the plan and Us supple¬ 
ment lor inspection and copying . A copy 
of the plan and its supplement may be 
inspected and copied during normal 
working hours at the following locations: 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs, Occupa¬ 
tional Safety and Health Administra¬ 
tion. Room N-3112, 200 Constitution 
Avenue, N.W., Washington. DC. 20210; 
Regional Office, Occupational Safety and 
Health Administration. Suite 587, 1375 
Peachtree Street, N.E., Atlanta, Georgia 
30309; and the South Carolina Depart¬ 
ment of Labor. 3600 Forest Drive. Colum¬ 
bia. 8outh Carolina 29211. 

4. Public participation. Interested per¬ 
sons are hereby given until November 3. 
1975 In which to submit written data, 
views, and arguments concerning 
whether the supplement should be ap¬ 
proved. Such submissions are to be ad¬ 
dressed to the Associate Assistant Sec¬ 
retary for Regional Programs at his ad¬ 
dress as set forth above where they will 
be available for inspection and copying. 

Any Interested person may request an 
informal hearing concerning the pro¬ 
posed supplement by filing particularized 
written objections with respect thereto 
within the time allowed for comments 
with the Associate Assistant Secretary 
for Regional Programs. If. in the opinion 
of the Assistant Secretary substantial ob¬ 
jections are filed which warrant further 
public discussion, a formal or informal 
hearing on the subjects and issues in¬ 
volved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval of 
the supplement, make appropriate 
amendments to Subpart C of 1952. and 
Initiate further proceedings, if necessary. 

Signed at Washington, DC. this 29th 
day of September 1975. 

John T. Dunlop, 
Secretary of Labor. 

(FR Doc 75-26467 Filed 10-2-76:8:45 ami 

[ 29 CFR Part 1952 ] 
WASHINGTON 

Proposed Supplements to Approved Plan 

1. Background . Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under Section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.8.C. 667) (hereinafter called the 
Act) for the review of changes and prog¬ 
ress in State plans which have been ap¬ 
proved in accordance with Section 18(c) 
of the Act and 29 CFR Part 1902. On 
January 26, 1973, notice wras published 
In the Federal Register (38 FR 2421) of 
the approval of the Washington Plan and 
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PROPOSED RULES 


the adoption of Subpart P to Part 1952 
containing this decision. On July 1, 1974. 
September 20, 1974, November 14, 1974, 
and November 15. 1974, the 8tate of 
Washington submitted supplements to 
the plan involving developmental 
changes and State initiated changes to 
the Seattle Regional omce of the Occu¬ 
pational Safety and Health Administra¬ 
tion Following regional review, the sup¬ 
plements were forwarded to the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health (hereinafter referred 
to as the Assistant Secretary) for his de¬ 
termination as to whether they should be 
approved. These supplements are de¬ 
scribed below. 

2. Description of the supplements, (a) 
Compliance Manual. The State has sub¬ 
mitted a Compliance Operations Manual 
which is modeled after the Federal Field 
Operations Manual. 

(b> Regulations for Administrative 
Review (Washington Administrative 
Code Chapter 296-14). The concept of 
Reassumption of Jurisdiction was em¬ 
bodied In the Washington Industrial 
Safety and Health Act, Title 49. Chapter 
17 (hereinafter referred to as WISHA) 
which was approved as a completion of 
a developmental step July 10. 1974 <39 
FR 25325). The re assumption of juris¬ 
diction by the Director of the Depart¬ 
ment of Labor and Industries (herein¬ 
after referred to as the Director) over 
all or any part of a Notice of Appeal is 
to afford an opportunity to those parties 
who are authorized to present facts, 
opinions and other relevant information 
to do so in support of or in opposition to. 
the subject matter of the appeal. This 
supplement describes the purpose, pro¬ 
cedures, posting requirements, documen¬ 
tation of evidence, time requirements, 
criteria for reassumption. conduct of in¬ 
formal conferences, and method of final 
determination or rede termination. 

(c) Regulations for Recording and Re¬ 
porting Occupational Injuries and Ill¬ 


nesses and Posting of Notices (WAC 
Chapter 296-27). The regulations pro¬ 
vide for rules for recordkeeping and re¬ 
porting of injuries and Illnesses by all 
employers covered under WISHA; for 
developing information regarding the 
causes and prevention of such injuries 
and illnesses; and for maintaining a pro¬ 
gram of collection, compilation, and 
analysis of Industrial safety and health 
statistics. This supplement describes 
maintenance of an occupational injuries 
and illnesses log and period covered by 
the log; supplementary record of in¬ 
juries and illnesses; annual summary; 
retention of records; responsibilities of 
employers with employees not in fixed 
establishments; employee access to rec¬ 
ords; employer reporting of fatality or 
multiple hospitalization accidents; 
penalties for falsification of or failure 
to keep records; petitions for recordkeep¬ 
ing exceptions; description of the Wash¬ 
ington Industrial Safety and Health Ad¬ 
ministration statistical program and 
duties of employers regarding this pro¬ 
gram ; and regulations for employer post¬ 
ing of notices, availability of the Act and 
applicable standards. 

<d> Interagency Agreement. An agree¬ 
ment. dated November 15, 1974, between 
the Washington Industrial Safety and 
Health Administration and the Wash¬ 
ington Department of Social and Health 
Services, under which Department per¬ 
sonnel will make Inspections, applying 
WISHA standards, in the area of ionizing 
radiation has also been submitted. 

3. Location of the plan and its supple¬ 
ments for inspection and copying. A copy 
of the plan and its supplements may be 
Inspected and copied during normal busi¬ 
ness hours at the following locations: 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs. Occupa¬ 
tional Safety and Health Administration, 
Room N-3112, 290 Constitution Avenue. 
N.W.. Washington, D.C. 20210; Office of 


the Assistant Regional Director, Occupa¬ 
tional Safety and Health Administration, 
Room 6048, 909 First Avenue. Seattle. 
Washington 98174; and the Department 
of Labor and Industries, General Admin¬ 
istrative Building. Olympia, Washington 
98504. 

4. Public participation. Interested per¬ 
sons are hereby given until November 3. 
1975 in which to submit written data, 
views, and arguments concerning 
whether the supplements should be 
approved. Such submissions arc to be 
addressed to the Associate Assistant 
Secretary for Regional Programs, Occu¬ 
pational Safety and Health Administra¬ 
tion. Room N-3112. 200 Constitution 
Avenue. N.W.. Washington. D.C- 20210, 
where they will be available for inspec¬ 
tion and coping. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements by filing particu¬ 
larized written objections with respect 
thereto within the time allowed for com¬ 
ments with Uie Associate Assistant Sec¬ 
retary for Regional Programs. If in the 
opinion of tiie Assistant Secretary, sub¬ 
stantial objections are filed which war¬ 
rant further public discussion, a formal 
or informal hearing on the subjects and 
Issues involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments, and 
requests submitted In accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval oi 
the supplements, make appropriate 
amendments to Subpart F of Part 1952, 
and initiate further proceedings, if 
necessary. 

Signed at Washington. D.C. this 29th 
day of September 1975. 

John T. Dunlop, 
Secretary of Labor . 

|PR Doc.75-26468 Plied iO-2-7$;8:45 ami 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

LAKEVIEW DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Notice of Meeting 

Notice is hereby given that the Multi¬ 
ple Use Advisory Board for the Lakeview 
District Bureau of Land Management, 
will meelxm November 4 and 5. 1975. 

The meeting will begin at 9 a.m . No¬ 
vember 4. 1975. at the Lakeview District 
Office, 357 North L. Street, Lakeview. 
Oregon. The meeting will continue on 
November 5, 1975, at the same location 
if necessary for completion of the Boards 
agenda. 

The agenda for the meeting will in¬ 
clude a discussion of the Boards charter 
and responsibilities, organization of the 
Board and election of officers, a summary 
presentation of on-going Bureau Pro¬ 
grams and responsibilities, a status re¬ 
port on each resource program in the 
District, a discussion of items the Board 
may want to bring before the Oregon 
State Multiple Use Advisory Board and 
Presentation of the Boards recommenda¬ 
tions and advice to the District Manager 
concerning any of the resource programs 
ol the District. 

The meeting is open to the public with 
seating provided for approximately 20 
people. Time will be made available for 
a limited number of brief statements by 
members of the public. Those wisliing to 
make an oral statement should so inform 
the District Manager prior to the meet¬ 
ing. Written statements may be filed for 
the Boards consideration by submitting 
them at the meeting or mailing in ad¬ 
vance to the Bureau of Land Manage¬ 
ment at the address listed below. 

Further information concerning the 
meeting may be obtained from Marvin 
leNoue, District Manager. Lakeview 
District, 357 North L. Street, Lakeview. 
Oregon 97630. Telephone: '503) 947- 
2177. 

Minutes of the meeting will be avail¬ 
able at the Lakeview District Office for 
public inspection and copying thirty days 
the meeting. 

Marvin LeNouc, 
District Manager. 

SiFr£M8ER25.1975. 

|FR 000.75-26511 Filed 10 2 75.B -15 am| 


0UT J* CONTINENTAL shelf research 
management advisory board 

Notice and Agenda for Meeting 

"nils Notice Is Issued In accordance 
ul, h the provisions of the Federal Ad- 
'’“wy Committee Act. Public Law No. 92- 
643 5 U.8.C. App. I and the Office of 


Management and Budget’s Circular No. 
A-63, Revised. 

The Outer Continental 8helf Research 
Management Advisory Board will meet 
during the period 9:30 am., October 23 
to 4 pm. October 24, in Rooms 7000 A 
and B. Department of the Interior. 18th 
aud E 8treets NW.. Washington, D.C. 

The meeting will cover the following 
principal subjects: 

1. Baste OCS program — 

Review of the OCS leasing schedule— 
progress in Implementing June 1975 
schedule; problems encountered and re¬ 
visions made. 

The OCS leasing system—criteria for 
area designation and selection or exclu¬ 
sion of tracts. 

Standards and regulation for OCS oil 
aud gas operations—platforms and other 
systems. 

Rationale for total OCS environmental 
program—information sought, relation 
to OCS operations, and interrelation 
among program elements. 

2. Status summary of environmental 
work in progress—bench mark, monitor¬ 
ing and special studies. 

3. OCS environmental work in plan¬ 
ning—South Atlantic, North Atlantic, 
and South Texas. 

4. Committee reports — 

Ad hoc committee on MAFLA program. 

Ad lioc committee on guidelines for 
OCS data gathering. 

Ad hoc committee on nearshore and 
coastal studies. 

5. Special reports — 

Work in progress in National Ocean 
Policy Study—OCS research and Its re¬ 
lation to coastal zone management. 

Pending legislation which relates to 
OCS research and development. 

Geologic research on the Atlantic OCS. 

Status of coastal zone management 
program. 

BLM seminar on trace metals and hy¬ 
drocarbons. 

6. General bustness — 

Restructuring of the Board. 

Action on Board recommendations. 

Other matters for Board consideration. 

The meeting is open to the public and 

written or oral statements concerning 
the agenda items are welcome. Those who 
expect to attend should make this known 
not later than October 17 to the Board's 
chairman: 

Prank E. Clarke, Senior Scientist. UJ3. 

Geological Survey. Room 4443, Interior 

Building, Washington. D C. 20240. 

Written statements also should be sub¬ 
mitted to the Chairman not later than 
October 31. 

George L. Tuecorr, 
Associate Director . 

Bureau of Land Management . 


StrTEMBr* 29,1975. 

Jack Horton. 
Assistant Secretary 

of the Interior. 

Dated: September 29. 1975. 

[FR Doe 75-26503 riled 10-2-75;B:45 am | 


Bureau of Outdoor Recreation 

inrr des 75-541 

PROPOSED NEW RIVER GORGE NATIONAL 
WILD AND SCENIC RIVER 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 103<2MC> of the 
National Environmental Policy Act, the 
Bureau of Outdoor Recreation has pre¬ 
pared a draft environmental statement 
for the proposed New River Gorge Na¬ 
tional Wild aud Scenic River In West 
Virginia. 

The environmental statement con¬ 
siders the probable Impact of establishing 
the New River Gorge as a component of 
the National Wild and Scenic Rivers 
System. 

Comments arc invited and should be 
submitted to the Regional Director, Bu¬ 
reau of Outdoor Recreation, 600 Arch 
Street, Philadelphia, Pennsy lvania 19106. 
within 45 days. Copies of the draft state¬ 
ment are available for inspection at the 
following locations: 

Office of Communication*. Department of the 
Interior, Room 7200. Washington. DO. 
20240. Telephone: (202 ) 343-1662 
Office of Information. Bureau of Outdoor Rec¬ 
reation. Room 4427, Department of the 
Interior. Washington. D.C. 20240. Tele¬ 
phone: (202) 343-5720. 

Office of Regional Director. Bvireau of Out¬ 
door Recreation, 600 Arch 8treet. Philadel¬ 
phia. Pennsylvania 101 OH. Telephone: <215) 
507-7991. 

State Clearinghouse. Grant Information De¬ 
partment. Office of Federal State Relation*. 
Room W-140. State Capitol Building. 
Charleston. West Virginia 25306. 

Areawide Clearinghouse. Region I Planning 
and Development Council. 201 Bair Build¬ 
ing. Berkley. West Virginia 26003 
Area wide Clearinghouse, Region IV Planning 
and Development Council. Box 505. Sum¬ 
merville, Weat Virginia 28651. 

Single copies arc available to the pub¬ 
lic and may be obtained by writing to the 
Regional Director. Bureau of Outdoor 
Recreation, 600 Arch Street, Philadel¬ 
phia, Pennsylvania 19106. Please refer to 
the statement number shown above. 

Date: September 29, 1975. 

Stanley D. Dor emus. 

Deputy Assistant 
Secretary of the Interior 
I PR Doc75-26515 Filed l0-2-75;8:46 ami 
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NOTICES 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 


of the Endangered Species Act of 1973 
<PX. 93-205). 

Applicant: 

New Jersey Division of Pish. Game and Shell- 
fisherlea, Department or Environmental 
Protection, Poet Office Box 1809, Trenton, 
New Jersey 08625. 

Mr. Russell A. Cook Ingham. Director. 

Mr. Paul D McLain. Project Leader, Endan¬ 
gered & Nongame Species Project. 


ftfmifSMT Of THE INTERIOR 

•.ansa m 1 x 01111 tuna 

FEDERAL FISH AM) MIOIIFE 
yjTj UCENSf/PtRiflT APPLICATION 


: — .i A -• 


A (A.*,, , 

fcatwwM. m * 

Paul D. McLain 
Project Loader 

Midangerod A Zonrzzc Species Project 
K. J. Bivioion of Fish & Case 
P. 0. Box 1809, Trenton, NJ 08625 
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1. The purpose of this permit application 
lx to allow the State of New Jersey, Division 
of Pish. Onme and Shellfisherles to temporar¬ 
ily possess, transport and hold certain species 
o( federally endangered and threatened wild¬ 
life during the division's routine enforce¬ 
ment. salvage and management activities. 

Presently the division Is engaged In a co¬ 
operative peregrine falcon program with Cor¬ 
nell University. In addition we are frequently 
called on to assist with the Identification 
and disposition of whales which wash up on 
the coastal beaches. Occasionally, twice last 
year, dead bald eagles are reported or brought 
Into the division office. Our fishery people 
occasionally salvage dead or Injured short¬ 
nosed sturgeon. 


This division Is also responsible for super¬ 
vision and licensing of two of the largest 
drive through boos in the world and also a 
number of smaller boos. Endangered species 
are brought in and out of these zoos and 
close supervision Is required. 

This permit will allow the Division of Fish. 
Oanie and Shellfisheries to cooperate to a 
greater extent with the UA Fish and Wild¬ 
life Service where endangered and threatened 
wildlife is concerned. Close coordination 
and contact will be maintained with the 
office of Mr. Jack Downs, Agent In Charge, 
Kennedy International Airport prior to and 
following any activities involving species of 
wildlife on tho federal endangered and 
threatened list. 


2. The following endangered species might 
be among those encountered and should be 
included under this permit: 

Shortnoae Sturgeon —Acipenser brevtroM- 
rum 

Atlantic Rtdley Turtle —Lepidochelyi tem¬ 
pi* 

Hawks bill Turtle —Erctmochelys Imbn^jra 
Leatherback Turtle —Drrmochclyf eerier,^ 
American Alligator —Alligator 

iia 

Nile Crocodile —CrocodyluM fiHoficui 

Southern Bald Eagle —Haliacctus leuroct- 
phaluM leucocephaltx .1 
American Peregrine Falcon —Falco prrr - 
prints ana turn 

Indiana Bat —MyotU sodatU 
Blue Whale— Hat^cnoptrra muscului 
Finback Whale —Balacnoptcra phytalu* 
Humpback Whale— Mrpaptera notaran* 
gliac 

Right Whale —Kubalawna xpp 
Sel Whale —Balaicnoptera borealis 

Caxxivous 

Tiger Cat—Fel<# tigrina 

Cheetah —Acinonyx fubatus 

Cougar, Eastern —Felit eoncvlor cougar 

Jaguar—Panfhcra onra 

Leopard —Panthera pardus 

Margay —Fells wiedii 

Ocelot—Fe«# pardalis 

Tiger —Panthera tigris 

Eastern Umber wolf—Cant# upus tycoon 

3. The effect of this permit will as#i#t m 
the enforcement and management of endan¬ 
gered species regulation and hopefully, re¬ 
duce the drain on exotic wildlife coming 
from foreign countries. 

4. The research conducted on the peregrine 
falcon and possible the bald eagle could be 
instrumental in re-establishing the wild 
populations In New Jersey. All endangered 
species possessed will be housed In sulUbte 
zoological conditions under supervision of 
this Division and the appropriate office of the 
Fish and Wildlife Service will be notified No 
importation or exportation of endangered 
species will be made without specific permis¬ 
sion of the U 3. Fish and Wildlife Service 

Enclosed is a copy of a contract with Cor¬ 
nell University relative to the peregrine fal¬ 
con research. 

CoemucT 

THIS CONTRACT, entered Into between 
the State of New Jersey, Department of En¬ 
vironmental Protection, Division of Fish. 
Oatne and Shell fisheries and Cornell Univer¬ 
sity, Laboratory of Ornithology, the "Pere¬ 
grine Fund." and Dr. Thomsa Cade, Professor 
of Ornithology, Cornell University. Jthsea. 
New York, hereafter referred to os Cornell 
University and the Peregrine Fund, mutual¬ 
ly agree as follows: 

DcscanmoN or Woaic 
Project Title 

An Investigation Into the possibilities of 
establishing the Peregrine Falcon (Falco 
peregrinvs) Into nesting and habitat site# 
in the State of New Jersey. To research the 
literature and locate former Peregrine Falcon 
nesting areas. 


Perspective and Scope 

Reasons fat Undertaking the WcekjThr 
Peregrine Falcon which formerly bred t» 
limited sections of New Jersey la preaem.y 
on the Federal and State Endangered Spe¬ 
cies lists. The plight of the Peregrine Falcon 
has attracted national attention and con¬ 
cern due to Its rapid demise naUonwide sn 
the fact tliat this raptor may soon become 
extinct unless Immediate action Is taken 
There presently exists a dire need in¬ 
vestigate the range requirements of the 
grlne Faioon and to evaluate inonagem** J 
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technique* which may be successful in allow - 
mg for an Introduction of thl* falcon into 
new ranges and habitat conditions. 

Based on present information, the 
Peregrine Falcon is not known to have re¬ 
produced In the wild In New Jersey, or any 
other state east of the Mississippi River for 
the past 20 years. However, recent research 
conducted by Cornell University through the 
Peregrine Fund supervised by Dr. Thomas 
cade has resulted in the first successful 
major breeding of Peregrine Falcons In 
captivity. Due to this research and the 
availability of fertile-egg* and young falcons, 
it may be possible to re-establish this falcon 
in a number of states in the eastern part of 
the United States. 

As a result of a field trip to Now Jersey on 
March I, 1975, Dr. Thomas Cade agreed that 
the coastal wetlands of New Jersey might 
provide the essential nesting and feeding sites 
which would bo essential In establishing the 
Peregrine Falcon. Working with Research 
Investigator Robert Berry, it was agreed that 
New Jersey might enter into a contract with 
Cornell University and the Peregrine Fund in 
tii effort to gather information relative to 
locating suitable nesting and rearing areas 
arid the possible introduction of young 
falcons on an experimental basis. 

objectives: The primary objective of this 
rr earch will be to review the available 
literature, locate and map the historical nett¬ 
ing sites of the Peregrine Falcon, and 
s2so to locate possible new nesting and rear¬ 
ing habitat on both state-owned and private 
2 and*. 

To conduct the research necessary to es- 
tubUah young peregrine falcons on carefully 
selected and managed habitat types on state- 

owned lands. 

Procedures: A Graduate Student in the 
Cornell Laboratory of Ornithology will re¬ 
quire about seven day* to review the litera¬ 
ture and conduct on the ground investigation 
of previously known peregrine nesting areas 
in New Jersey. He will also evaluate other 
habitat types where falcons might be success¬ 
fully introduced. 

If the Laboratory or Ornithology and the 
P*regime Fund ore successful In producing 
nufflclent young falcons during the spring of 
1075. it may be possible to experimentally 
introduce four young falcons into pole type 
<*prcy nests on state-owned lands during 
April and May. It will be necessary for a 
Kraduate student to live with and feed these 
nestlings dally until they fledge and begin 
fo hunt on their own. Each bird will be 
funded and also equipped with a radio 
transmitter to make It possible to locate and 
follow them after they leave the nest. The 
time between the Introduction of the young 
oirdi into the nest and fledging may be 6 to 
8 a ecks. 

Justification: Due to tho fact that the 
Peregrine Faloon was once a nesting bird in 
1 'to'aey and it la presently designated 
na an Endangered Species on both the state 
*nd federal lists, this species requires Im¬ 
mediate attention at the state and federal 


The Peregrine Fund, a nonprofit organism 
function of Cornell University, U 
‘rcogniaed as the leading research agency 
h ! Wor,d for Falcon research 

by working closely with Dr. Thoms 
rfZ* Cornell University Laboratory 

Ornithology, It may be possible to re 
eH^ablish the Peregrine Falcon as a nesting 
r** , . New Jersey and possibly reston 
P pulallon level* of this Endangered Species 
in* research and Investigation will !> 
®j»P*maed by Dr. Thomas Cade of Cornel 
diversity the Peregrine Fund, and hi 
*11 be assisted by Mr. Robert Berry. Researcl 
Investigator, 


The field work will be carried out in New 
Jersey during the period of April to October. 
1976 and any introductions of Peregrine 
Falcons will be made in cooperation with 
the New Jersey Division of Fish, Gome and 
Bhellfisherles and the UJ3. Fish and Wildlife 
8ervloe. Personnel from the Division's En¬ 
dangered and Nongame Species Project will 
directly participate in this investigation. 

Stats or Niw Jersey 

Department op 
Environmental Protection. 

August 1$. 2975. 

Ms. C. R- Bavin. 

Chit), Division of Law Enforcement, US. 
Deportment of the Interior, US. Fish 
and Wildlife Service . Washington. DC. 
20240 . 

Deas Mr. Bavin: Thank you [or your letter 
of June 30. 1975 enclosing the application for 
the endangered species permit. Enclosed 
please find the application filled out to the 
extent that we felt was applicable. However, 
there appears to be many questions on the 
application which do not relate exactly to 
our situation. Basically, what we are apply¬ 
ing for is a permit for this division to 
possess, transport, and temporarily bold 
species of wildlife on the federal endangered 
species list 

As you may be aware, we now have an 
active peregrine falcon project for the state’ 
and it is necasary to band and handle these 
birds at various times during research. In 
addition, we have ocelots in our custody 
pending a court case for illegal possession. 
In addition, we may have to confiscate 
leopards and possibly timber wolves to be 
held on a temporary basis. 

Last week, we were called upon from the 
Sandy Hook Fork to pick up a weak and 
disabled immature bald eagle. Also last week 
we were called upon to recover a Hawksblil 
turtle washed up on shore. We have also 
had complaints of Green Sea turtles being 
•old in pet shops in South Jersey. 

It would be highly desirable for this divi¬ 
sion to have a permit to temporarily trans¬ 
port, possess these and other endangered 
species. I have listed in the application these 
species from the standpoint of convenience 
and also legality. 

We have worked closely with Jack Downs 
of Kennedy Airport and he la most coopera¬ 
tive. However. In as much as we are dealing 
directly with this resource, we feel it is our 
feeling that a permit would be highly desir¬ 
able for this type of activity. I would ap¬ 
preciate your reviewing this permit. Should 
you need additional Information, please ad¬ 
vise us and rest assured, we will cooperate 
In every manner possible with your oOJce. 

Very truly yoxirs. 

Paul D. McLain. 

Project Leader. 

State or New Jersey. 

Department or 
Environmental Protection. 

August If. 1975. 

Mr, C. R. Bavin. 

Chief, Division of Law Enforcement. US. 

Department of the Interior. Fish and 

Wildlife Service. Washington, DjC . 20240. 

Dear Mr. Bavin: The following informa¬ 
tion is submitted to be considered for pub¬ 
lication in the Federal Register in applying 
for a federal endangered species permit as 
required by Public Law 02-205 (Endangered 
Specie* Act of 1973). 

This application is a request for a permit 
to band peregrine falcons (Falco peregrin us) 
and to salvage for the purpose of donating to 
public scientific or educational Institutions 
any peregrines found dead as a result of 


banding or some other cause. This permit 
should be issued In the name of Russell A. 
Oooklugham. Director of the New Jersey Di¬ 
vision or Fish. Game and Shelifishezics. P.O. 
Box 1809, Trenton. New Jersey. Permit No. 
6460 with Paul D. McLain. Permit No. 6460B. 
as Field Agent. The permit should also in¬ 
clude other employees under the supervision 
of Director Cooklngham and personnel under 
contract to the State of New Jersey for pere¬ 
grine falcon research. 

Peregrine falcon banding will be conducted 
throughout New Jersey's Endangered and 
Nongame Species Project in cooperation with 
Dr. F. Prescott Ward, Chief, Environmental 
Research Office and Dr. Thomas Cade. Cornell 
University. Research would Include the sur¬ 
veillance of barrier beaches In New Jersey 
to locate spring and fall migration night* and 
the banding of peregrine falcons on these 
borrter beaches. 

Initially, banding will be confined to Island 
Beach State Park in Ocean County. New 
Jersey and Little Beach In Atlantic County, 
New Jersey. Banding will be done with stand¬ 
ard FL«h and Wildlife Service metaJ hands 
and plastic identification bands coordinated 
with the bird banding office and Dr. Ward. 
This banding project will be part of an over¬ 
all New Jersey peregrine falcon project which 
will be in cooperation with Dr. Thomas Cade, 
Cornell University where young peregrine 
falcons will be hacked Into tower* In New 
Jersey. 

Planned cooperators would be under the 
supervision of Russell A. Cooklngham. Di¬ 
rector of the Division of Fish. Game and 
Shellfish ©lies. Paul D. McLain. Field Agent 
and selected employees of the Division and 
Individuals under contract to the 8tate of 
New Jersey for peregrine falcon research. 

The desired effective date of this permit is 
15 November 1975; the duration needed is 
five years, at which time results will be 
evaluated and a new application will be sub¬ 
mitted if necessary. 

I hereby certify that I have read and am 
familiar with the regulations contained in 
Title 50. Part 13. of the Code of Federal 
Regulations and the other applicable ports 
in 8ubchapter B of Chapter I of Title 50. 
and I further certify that the information 
submitted in this application for a permit 
is complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 UJS.C. 1001. 

Very truly yours. 

Russell A. Co© kino ham. 

Director. 

Documents and other information 
submitted In connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office In Suite 600, 1612 K 
Street, N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
UJS. Fish and Wildlife Service, Post Of¬ 
fice Box 19183. Washington. D.C. 20036. 
All relevant comments received on or 
before November 3. 1975. will be con¬ 
sidered. 

Dated: September 30. 1975. 

C. R. Bavin. 

Chief , Division of Law Enforce¬ 
ment. U.S. Fish and Wildlife 
Service. 

|FR Doc.75-26563 Filed 10-2-75:8:45 amj 
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NOTICES 


Geological Survey 

DOUBLE HOT SPRINGS, NEVADA 
Known Geothermal Resources Area 

Pursuant to the authority vested in the 
Secretary of the Interior by Sec. 21<a> 
of the Geothermal Steam Act of 1970 <84 
Stat. 1506,1572. 30 U.S.C. 1020). and del¬ 
egations of authority in 220 Departmen¬ 
tal Manual 4.1 H, Geological Survey 
Manual 220.2.3. and Conservation Divi¬ 
sion Supplement (Geological Survey 
Manual) 220.2.1 G. the following de¬ 
scribed lands are hereby defined as an 
addition to the Double Hot Springs 
Known Geothermal Resources Area, ef¬ 
fective March 1, 1974: 

(28) Nkvada 

DOCB1E HOT SPRINGS KNOWN CIOTHUMAI. U- 
ROUACES AKU. MT. DIA1LLO MULIDlAN. NEVADA 

Unsurveyed T. 3ft}£ N.. R. 26 E. 

Urotractlon Diagram No. 18 
Protracted Sec. 2ft: All 
Protracted Sec. 26: All 
Protracted Sec. 33: All 
Protracted Sec. 34: All 
Protracted Sec. 3ft: All 
Protracted Sec. 36: AU 
T. 36 N.. R. 26 E. 

Sec. 6: All 
Sec. 7: AU 
Sec. 17: AU 
Sec. 18: AU 
Sec. 20: All 
Sec 28: AU 
Sec. 29: AU 
Sec 32: All 
Sec. 33^ A11 

Partially Surveyed T. 37 N_ R 26 E. 
Protraction Diagram No. 261 

Sec. 4: AH 
Sec. 9; AU 
Sec. 10: AU 
Sec. 1ft: AU 
Sec. 16: AU 
Sec. 20: AU 
Sec. 21: All 
Sec. 22: All 
Sec. 28: All 
Sec. 29: All 
Sec. 30: AU 
Sec. 31: All 

Unsurveyed T. 3ft^ N.. R. 27 E. 

Protraction Diagram No. 18 
Protracted Sec. 30: AU 
Protracted Sec. 31: AU 

Containing 18,510.16 acres, more or less. 
Date: August 19,1975. 

Willard C. Gere, 
Conservation Manager . 

Western Region. 

|FR Doc.75-26513 Filed 10-2-75;8:45 ami 


RYE PATCH; PERSHING CO., NEVADA 
Known Geothermal Resources Area 

Pursuant to the authority vested in the 
Secretary of the Interior by Sec. 21(a) 
of the Oeothermal Steam Act of 1970 
(84 Stat. 1566, 1572; 30 U.8.C. 1020), the 
delegations of authority in 220 Depart¬ 
mental Manual 4.1 H. Geological Survey 
Manual 220.2.3, and Conservation Divi¬ 
sion Supplement (Geological Survey 
Manual) 220.2.1 O. the following de¬ 
scribed lands arc hereby defined as the 


Rye Patch known geothermal resources 
area, effective Aprtl 1,1974. 

(28) Nevada 

an PATCH KNOWN CCOTHIERMAt. RESOURCES 
AREA. TOSHINO COUNTY, NET ADA, MT. OIARLO 
MERIDIAN 

Unsurveyed T. 31 N.. R. 33 K. 

Protracted Diagram S307 
Protracted See. 4: NW»4 
T. 32 N.. R. 33 E. 

Sec. 32: AU 

The above area aggregates 800.81 acres 
(320.3 hectares), more or less. 

Date: August 12, 1975. 

Willard C. Gere, 
Conservation Manager . 

Western Region . 

1PR Doc.75-20512 Filed 10-2-75;8:45 am] 


GOLDEN SPIKE NATIONAL HISTORIC SITE 
Notice of Public Meeting 

Notice is hereby given that a public 
meeting wUl be held beginning at 7 pm., 
November 20, 1975, in the Community 
Center, 24 North 3rd West Street, Brig¬ 
ham City, Utah, for the purpose of re¬ 
ceiving comments and suggestions on an 
environmental assessment for planning 
and implementation of management and 
development policies for Golden Spike 
National Historic Site. 

An environmental assessment is a dis¬ 
cussion of management and development 
alternatives. It wUl consider the social, 
economic, historic, cultural, and other 
resource values at Golden Spike National 
Historic Site, as well as development re¬ 
quirements, objectives and commitments 
for the area. 

A copy of the assessment may be ob¬ 
tained from the Superintendent, Golden 
Spike National Historic Site, Promontory 
Star Route, Corinne. Utah 84307: from 
the Assistant to the Regional Director, 
Utah. 125 S. State Street. Room 2207. 
Salt Lake City. Utah 84111: or from the 
Regional Director. Rocky Mountain Re¬ 
gion, 655 Parfet Street, Past Office Box 
25287, Denver, Colorado 80225. 

Interested Individuals, representatives 
of organizations and public officials are 
Invited to express their views in person 
at the above public meeting. They should 
notify the Superintendent, Golden Spike 
National Historic Site. Promontory Star 
Route, Corinne, Utah 84307, by Novem¬ 
ber 19, 1975, of their desire to appear. 
Those not wishing to appear in person 
may submit written statements on the 
assessment to the Superintendent for 
inclusion in the official record, which will 
be open until December 20. 1975. Oral 
or written comments received will be 
considered in an environmental review 
prior to preparation by the National Park 
Service of the area Oeneral Management 
Plan. 

Time limitations may make It neces¬ 
sary to limit the length of oral presenta¬ 
tions and to restrict to one person the 
presentation made in behalf of an orga¬ 
nization. An oral statement may. how¬ 
ever. be supplemented by a more com¬ 
plete written statement which may be 


submitted to the Superintendent at the 
time of presentation of the oral state¬ 
ment However, all materials presented 
at the meeting shall be subject to deter¬ 
minations that they arc appropriate for 
inclusion in the record. To the extent 
that time is available after presentation 
of oral statements by those who haw 
given the required advance notice, the 
Superintendent will give others present 
an opportunity to be heard. 

After an explanation of the proposal 
by a representative of the National Park 
Service, the Meeting Facilitator. Insofar 
as possible, will adhere to the following 
order in calling for the presentation of 
oral statements: 

(1) Governor of the State or his repre¬ 
sentative; 

(2) Members of Congress; 

(3> Members of the State Legislature; 

(4) Official representative of the coun¬ 
ties in which the area is located; 

(5) Officials of other Federal Agencies 
or public bodies: 

(6) Organizations in alphabetical 
order; 

(7) Individuals In alphabetical order; 
and 

(8> Others not giving advance notice, 
to the extent there is remaining time 

Dated: August 28, 1975. 

Lynn H. Thompson, 
Regional Director. 

Rocky Mountain Region 

| PR Doc.75-26501 Filed 10-2-75:8:46 Rin| 


PICTURED ROCKS NATIONAL LAKESHORE 
ADVISORY COMMISSION 

Meeting 

Notice is herby given in accordance 
with Public Law 92-463 that a meeting 
of the Pictured Rocks National Lakeshore 
Advisory Commission will be held Octo¬ 
ber 30. 1975, at 3 p.m. <EST> in head¬ 
quarters building of Pictured Rock* 
National Lakeshore, Sand Point, Mur is - 
lng, Michigan. 

The Commission was established by 
Public Law 89-668 to meet and consult 
with the Secretary of the Interior on 
general policies and specific matters re¬ 
lated to the administration and develop¬ 
ment of Pictured Rocks National 
Lakeshore. 

Members of the Commission are: Mr 
Edward N. Locke (Chairman*: Mr 
Glenn C. Gregg: Mr. David G West; Mr 
James Becker; Mr. Leo Gariepy. 

Matters to be discussed at this meeting 
include: 

1. Proposal for lamprey dam on Miners 
River. 

2. Beaver Basin deer herd. 

3. Current construction program at 
the Lakeshore. 

4. Progress on Lakeshore mainte¬ 
nance projects. . 

5. Priority on construction of propose* 
campground at Orand Sable Lake* 

The meeting is open to the public it 
Is expected that 25 persons will be able 
to attend the'session In addition to tn« 
commission members. Interested persbb- 
may file written statements with tn« 
official listed below prior to the meeting 
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Further Information concerning this 
meeting may be obtained from Robert L. 
Burns, Superintendent. Pictured Rocks 
National Lnkeshore, P.O. Box 40. Muni¬ 
sing. Michigan 49862, telephone 906 387- 
2607. Minutes of the meeting will be 
available for public inspection two weeks 
after the meeting at Pictured Rocks Na¬ 
tional Lakeshore Headquarters at 8and 
Point, four miles east of Munising, Mich¬ 
igan. 

Date: September 26.1975. 

Merrill D. Beal. 

Regional Director . 

Midwest Region. 

|PR Doc.75-26502 Plied 10-2-75;8:45 ami 


Office of the Secretary 

IINT PE8 75 831 

PROPOSED BACK BAY WILDERNESS 
AREA 

Notice of Availability of Final 
Environmental Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969. Public Law 91-190, the Department 
of the Interior has prepared a final en¬ 
vironmental statement for the Proposed 
Back Bay Wilderness Area, Virginia 
Bench. Virginia. 

The proposal recommends that 2.165 
acres of the Back Bay National Wildlife 
Refuge, located In the city of Virginia 
Beach. Virginia, be Included In the Na¬ 
tional Wilderness Preservation System. 

Copies qf the final statement are avail¬ 
able for inspection at the following 
locations: 

H^tonal Director, U8. Fiah and Wildlife 

Service, US. Poet Office and Courthouse. 

Bofttoo.. Massachusetts 02109. 

RMuge Manager, Back Bay National Wildlife 

R*fuge. Suite 218, 287 Pembrook Office 

Park, Virginia Beach, Virginia 23462. 

OS puh and Wildlife Service. Division of 

Wildlife Refuges, Room 2280, 18th ii C 

Street* NW. f Washington. D C. 20240. 

Single copies may be obtained by writ¬ 
ing the Environmental Impact State¬ 
ment Coordinator, Division of Wildlife 
Refuges, UB. Pish and Wildlife Service, 
Department of the Interior. Washington, 
D C 20240. 

Dated: September 29. 1975. 

Stanley D. Dor emus. 

Deputy Assistant 
Secretary o/ the Interior . 

iPR Doc. 75-26514 Piled 10-2-75:8:45 am| 

department of agriculture 

Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 
Public Meetings 

Pursuant to the provisions of section 
J0»an2i of the Federal Advisory' Com¬ 
mittee Act (86 Slat. 770). notice Is hereby 
R ven of meetings of the Shippers Ad- 
UMjry Committee established under 
Marketing Order No. 905 (7 CFR Part 
905). This order regulates the handling 


of oranges, grapefruit, tangerines, and 
tangelos grown In Florida and is effec¬ 
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 UB.C. 601-674). 
The committee will hold meetings on 
October 21 and October 28,1975, at 10:30 
aun. in the A. B. Michael Auditorium of 
the Florida Citrus Mutual Building. 302 
South Massachusetts Avenue. Lakeland, 
Florida. 

The meetings will be open to the public 
and a brief period will be set aside at each 
meeting for public comments and ques¬ 
tions. The agenda of each meeting In¬ 
cludes analysis of current information 
concerning market supply and demand 
factors, and consideration of recom¬ 
mendations for regulation of shipments 
of the named fruits. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to each meeting may be obtained 
from Frank D. Trovillion, Manager, 
Growers Administrative Committee. P.O. 
Box R. Lakeland. Florida 33802: tele¬ 
phone 813—682*^3103. 

Dated: September26,1975. 

Donald E. Wilkinson. 

Administrator. 

|PR Doc.75 26473 Plied 10-2-75:8:48 ami 


Federal Crop Insurance Corporation 
(Notice No. 991 
CALIFORNIA ORANGES 

Closing Date Extension for Filing of 
Applications for the 1975 Crop Year 

Pursuant to the authority contained in 
j 406.3 of Title 7 of the Code of Federal 
Regulations, the time for filing applica¬ 
tions for California Orange crop insur¬ 
ance in the California counties listed 
below Is hereby extended until the close 
of business on October 17,1975. 

Such applications received during this 
period will be accepted only after It is 
determined that no adverse selectivity 
will result. 

CAUVOONtA 

Freano Tulare 

Kern 

[seal I M. R. Peterson, 

Manager , Federal Crop 
Insurance Corporation 

[PR Doc.76 26647 Piled 10-2-75:8:46 ami 


Soil Conservation Service 

AOWA CREEK WATERSHED PROJECT, 
NEBRASKA 

Notice of Availability of Negative 
Declaration 

Pursuant to Section 102*2) (C) of the 
National Environmental Policy Act of 
1969: part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1.1973; and part 650.8 
(b) (3) of the Soil Conservation Service. 
Guidelines (39 FR 196551) June 3. 1974; 
the Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental Impact statement 


is not being prepared for the Aowa Creek 
Watershed Project, Dixon County, Ne¬ 
braska. 

The environmental assessment of this 
federal action Indicated that the proj¬ 
ect will not create significant adverse lo¬ 
cal. regional, or national Impacts on the 
environment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. Wilson 
J. Parker. State ConservaUonalist. Soil 
Conservation Service, USDA, Federal 
Bullding-UB. Courthouse. Room 345. 
Lincoln. Nebraska 68508. has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project. 

The project concerns a plan for water¬ 
shed protection, flood prevention, recrea¬ 
tion and fish and wildlife management 
The remaining planned works of Im¬ 
provement as described in the negative 
declaration include conservation land 
treatment supplemented by seven single 
purpose flood water retarding structures, 
forty-four grade stabilization structures, 
and two multiple purpose structures. 

The environmental assessment file Is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service, Federal Building, 

U8. Courthouse. Room 345. Lincoln, Ne¬ 
braska 68508. 

Single copy requests for the negative 
declaration should be sent to the above 
address. 

No administrative action on Imple¬ 
mentation of the proposal w ill be taken 
until October 20, 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10904. National Archives Reference 
Service.) 

Date: September 11,1975. 

Joseph W. Haas. 

Deputy Administrator for Water 
Resources . Soil Conservation 
Sendee. 

|FR Doc.75-26507 Piled 10-2 75.8:45 am| 


Soil Conservation Service 
EQUIPMENT GRANT 

Notice of Equipment Grant Eligibility 
Determination 

Notice is hereby given, in accordance 
with 7 CFR 662.2(c), of a determination 
that the McCormick Soil and Water Con¬ 
servation District, P.O. Box 126, McCor¬ 
mick. S.C. 29835, is eligible for a grant of 
the following items of equipment (or ma¬ 
terials) to carry out soil and water con¬ 
servation work: 

Motorgroder 
Bulldo—r 

The grant is subject to the availability 
of the equipment from federal excess 
property sources, and may be made after 
November 3,1975. 

O. E. Huey, 

State Conservationist , 240 

Stoneridge Drive . Columbia , 
S.C. 29210. 

[FR Doc.75 96509 Filed 10-2-75;8:45 am| 
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NOTICES 


EQUIPMENT GRANT 

Notice of Equipment Grant Eligibility 
Determination 

Notice is hereby given, in accordance 
with 7 CFR 662.2(c), of a determination 
that the Abbeville County Soil and 
Water Conservation District. P.O. Box 
249, Abbeville, ac 29620, is eligible for 
a grant of the following items of equip¬ 
ment (or materials) to carry out soil 
and water conservation work: 

Uotorgrudcr 

The grant is subject to the availability of 
the equipment from federal excess prop¬ 
erty sources, and may be made after 
thirty days from the date of this publi¬ 
cation. 

O. E. Hurr. 

State Conservationist, 240 
Stoneridge Drive, Columbia, 
S.C. 29210 

(FB Doc.73-26510 Filed 10-2-75.8:46 am] 


W1LLCOX WATER BASED RECREATION 
AREA. RESOURCE CONSERVATION AND 
DEVELOPMENT (RC&D) MEASURE, ARI¬ 
ZONA 

Notice of Availability of Negative 
Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969: part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1, 1973; and part 
650.8(bM3> of the Soil Conservation 
Service Guidelines (39 FR 19651) June 3, 
1974; the Soil Conservation 8cnice, U.8. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Wtllcox 
Water-Based Recreation Area R CUD 
Measure, Cochise County. Arizona. 

The environmental assessment of this 
federal action indicates that the measure 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the measure. 
As a result of these findings. Mr. George 
C. Marks. State Conservationist. Soil 
Conservation Service. USDA, 6029 Fed¬ 
eral Building, 330 North First Avenue, 
Phoenix. Arizona 85025. has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this measure. 

This measure is a plan for a water- 
based recreation area as part of the Will- 
cox Community Park, A 6.73-acre lake 
with associated recreation facilities will 
be constructed. 

The environmental assessment file Is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service, USDA. 6029 Fed¬ 
eral Building, 230 North First Avenue, 
Phoenix. Arizona 65025. 

The Negative Declaration la available 
for single copy requests at the above 
location. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until October 20.1975. 

Date: September 10,1975. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901. National Archives Reference 
Services.) 

Victor H. Barrt. 
Deputy Administrator /or Field 
Services, Soil Conservation 
Service . 

|FR Doc.75-26506 Plied 10-2-75;8:45 am] 


DEPARTMENT OF COMMERCE 

National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 

STANDARDS TASK GROUP 15 COM¬ 
PUTER SYSTEMS SECURITY 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act. 5 UwS.C. App. 1 (Supp. m. 
1973). notice Is hereby given that the 
Federal Information Processing Stand¬ 
ards Task Group 15 (FIPS TG-15). 
'‘Computer Systems Security.” will hold 
a meeting from 9 a.m. to 4 p.m. on Tues¬ 
day, December 9. 1975, and Wednesday. 
December 10. 1975. in Room B-163, 
Building 222, of the National Bureau of 
Standards at Gaithersburg. Maryland. 

The purpose of this meeting is to con¬ 
tinue drafting guidelines in five areas 
of computer systems security: Informa¬ 
tion management; internal controls; 
teleprocessing and network control; re¬ 
quirements; and risk analysis and meth¬ 
odology. 

The public will be permitted to attend, 
to file written statements, and. to the 
extent that time permits, to present oral 
statements. Persons planning to attend 
should notify Dr. Dennis K. Brans tad. 
Institute for Computer Sciences and 
Technology. National Bureau of Stand¬ 
ards, Washington, D.C. 20234 (Phone 
301-921-3861). 

John Hoffman, 
Acting Director. 

SrrTFMBCR 29.1975. 

(FR Doc.75-26444 Filed 10-2-75.8:45 am] 


National Oceanic and Atmospheric 
Administration 

ATLANTIC TUNA 
Meeting 

A meeting open to individuals inter¬ 
ested in Atlantic tuna will be held at 9 
a.m., on Thursday, October 30. 1975. In 
the Penthouse Conference Room. Page 
One Building, 2001 Wisconsin Avenue 
NW., Washington. D.C, 

The purpose of the meeting is to re¬ 
view U.S. preparations for the Third 
Regular Meeting of the International 
ComniLssion for the Conservation of At¬ 
lantic Tunas to be convened November 
19-25 in Madrid, Spain. The Washington. 
D.C., discussions will concentrate on the 
possible conservation needs of Atlantic 
tuna and tuna-like species. 

The public will be admitted to the ex¬ 
tent of seating available on a first come, 
first served basis. 

Jack W. Gehhincm, 
Deputy Director . 

National Marine Fisheries Service. 

September 30.1975. 

(FR Doc.75-26406 FUed 10-2-75;8:45 wn| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

(Docket No. 75F-0255] 

ROUSSEL CORP. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 Stat. 1786 (21 U.S.C. 348<b» 
<5))), notice is given that a petition 
(FAP 5H3108) has been filed by the Cen¬ 
ter for Regulatory Services, 2347 Paddock 
Lane, Reston, VA 22091, on behalf of 
Roussel Corp., 155 East 44th St. New 
York. NY 10017. proposing that f 121- 
2505 Slimictdes (21 CFR 121.2505) be 
amended to provide for the safe use of 
2 - (p - hydroxyphenyDglyoxylohydrox- 
lmoyl chloride as a component of slimi- 
cidcs In the manufacture of paper and 
paperboard intended to contact food. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact Copies of the environ¬ 
mental Impact analysis report may be 
seen In the office of the Assistant Com¬ 
missioner for Public Affairs. Rm. 15B-42 
or the office of the Hearing Clerk. Food 
and Drug Administration. Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20852. dur¬ 
ing working hours. Monday through 
Friday. 

Dated: September 24.1975. 

Howard R. Roberts, 
Acting Director, 
Bureau oj Foods. 

|FR Doc.75-26469FUed 10-8-76:8:45 *m\ 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
ADULT EDUCATION 


Meeting 

Notice U hereby given, pursuant to Sec¬ 
tion 10(a)(2) of the Federal Advisory 
Committee Act«Pub. L. 92-463 >, that the 
next meeting of the National Advisory 
Council on Adult Education will be held 
on October 30-31, 1975, from 9 ajn 
5 pjn., at the Salt Lake Hilton, 150 We>t 
5th South, Salt Lake City. Utah. 

The National Advisory Council on 
Adult Education Is cstablLdied under 
Section 311 of the Adult Education Act 
(80 Stat. 1216.20 UB.C. 1201 >. The 
Council Is directed to: 


Advise the Commissioner la the prepars- 
ion of general rolee and regulations 
rlth respect to policy metiers arising In 
dmlnUiratlon of this title. Including pan¬ 
tos and procedures governing the approve o 
Late plans under section 306 and 
Itmtnate duplication, and to effectuate 
oordlnaUon of programs under this * 
nd other programs offering adult educst 
eUvlttes and services. 

The Council shall review the admin»«» 
ion and effectiveness of programs under t»“ 
ltie. make recommendations with re^P * 
hereto, and make annual reports to the 
lent of Its findings and recommends - 
including recommendations for chang • 
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thU tlU* and other Federal lavra relating to 
adult education artlvltiw and ■ervloea). The 
president shall transmit each such report to 
the Congress together with his comments and 

r Lcommendat kms. 

The meeting of the Council shall be 
open to the public. The proposed agenda 

includes: 

Committee reports of the Council's four 
standing committees and the Executive 
Committee. 

NACAK Newsletter Ad Hoc Committee Report. 
Meeting with Commissioner Dell. 

NACAB's Annual Report—1076. 

Council action on USOK rules and regula¬ 
tions. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Adult Educa¬ 
tion located In Room 323. Pennsylvania 
Bldg.. 425 13th Street NW. Washington. 
D C. 20004). 

Signed at Washington. D.C. on Sep¬ 
tember 29. 1975. 

Gary A. Eyre, 

Executive Director , National Ad¬ 
visory Council on Adult Edu¬ 
cation. 

(FR Doc.75-206X6 Filed 10-2-76:8:46 am) 


PLANNING AND DEVELOPMENT COMMIT- 

TEE Of THE NATIONAL ADVISORY 

COUNCIL ON ADULT EDUCATION 

Meeting 

Notice is hereby given, pursuant to Sec¬ 
tion 10(a)(2) of the Federal Advisory 
Committee Act <Pub. L. 02^463). that the 
Planning and Development Committee 
of the National Advisory Council on 
Adult Education will meet on October 20. 

1975. from 9 am. to 3:30 p.m., Office of 
the National Advisory Council on Adult 
Education, Room 323. Pennsylvania Bldg.. 
425 13th Street NW. ( Washington, D.C. 

The National Advisory Council on 
Adult Education la established under 
6ection 311 of the Adult Education Act 
<80 Stat 1216.20 UJ3.C. 1201 >. The 
Council is directed to: 

Advise the CommUaloncr In the preparation 
of Reneral regulations and with respect to 
policy matters arising in the administration 
of this title, including policies and proce¬ 
dures governing the approval of State plans 
under section 306 and pollclea to eliminate 
duplication, and to effectuate the coordina¬ 
tion of programs under this title and other 
programs offering adult education activities 
and aervlceG. 

The Council shall review the administra¬ 
tion and effectiveness of programs under this 
title, make recommendations with respect 
thereto, and make annual reports to the Pres¬ 
ident of its findings and recommendations 
Unci tiding recommendations for changes In 
thin title and other Federal laws relating to 
jamt education activities and services). The 
President shall transmit each such report to 
Con 8Tess together with his comments 
and recommendations. 

The meeting of the Committee shall be 
open to the public. The proposed agenda 
includes the development of committee 
responsibilities and program thrusts for 

1976. 


Records shall be kept of the Planning 
and Development Committee proceedings 
(and shall be available for public Inspec¬ 
tion at the Office of the National Advisory 
Council on Adult Education located In 
Room 323. Pennsylvania Bldg.. 425 13th 
Street NW.. Washington, D.C. 20004). 

Signed at Washington, D.C, on Sep¬ 
tember 29, 1976. 

Gary A. Era*. 

Executive Director , National Ad¬ 
visory Council on Adult 
Education . 

| FR Doc.76-26617 Filed l0-2-75;t:45 sm| 


Office of Education 

ADVISORY COUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 

Meeting 

Notice of Public Meeting of the Execu¬ 
tive Committee of the Advisory Council 
on Women’s Educational Programs. 

Notice is hereby given, pursuant to 
Public Law 92-463, that the next meet¬ 
ing of the Executive Committee of the 
Advisory Council on Women's Educa¬ 
tional Programs will be held in the Coun¬ 
cil offices at Suite 710. 1325 G Street. 
N.W., Washington. D.C. from 8:30 a.m. 
to 5:30 p.m. on October 21. 1975. 

The Advisory Council on Women’s Ed¬ 
ucational Programs Is established pursu¬ 
ant to Public La* 93-380 Section 408 
(f)fl>. The Council Is mandated to <a) 
advise the Commission with respect to 
general policy matters relating to the 
administration of the Women’s Educa¬ 
tional Equity Act of 1974; (b) advise 
and make recommendations to the As¬ 
sistant Secretary concerning the Im¬ 
provement of educational equity for 
women; (c) make recommendations to 
the Commissioner with respect to the 
allocation of any funds pursuant to Sec¬ 
tion 408 of Public Law 93-380, including 
criteria developed to Insure an appro¬ 
priate geographical distribution of ap¬ 
proved programs and projects through¬ 
out the Nation; and (d) develop criteria 
for tiie establishment of program 
priorities. 

The meeting of the Executive Com¬ 
mittee shall be open to the public. The 
agenda for the meeting will include a 
discussion of the Committee’s structure 
and operating procedure. 

Records shall be kept of all Council 
proceedings and shall be available to the 
public at the Council offices at Suite 710. 
1325 G St., N.W.. Washington. D.C. 

Signed at Washington. D.C. on Sep¬ 
tember 30. 1975. 

Kathleen Maurer. 

Administrative Officer. 

JFR Doc,75-26540 Filed }0-*-75;«:45 mm) 


NATIONAL ADVISORY COUNCIL FOR 
CAREER EDUCATION 

Public Meeting 

Notice Is hereby given, pursuant to 
Section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463). that 


the meeting of the National Advisory 
Council for Career Education will be held 
on October 21, 1975. from 9:00 am. to 
4:00 pm., at L'Enfant Plaza Hotel. 480 
L*Eufant Plaza East, S.W., Degas Salon— 
2nd floor. Washington. D.C. 

The National Advisory Council for 
Career Education is established under 
Section 406 of the Education Amend¬ 
ments of 1974, PX 93-380 (88 Stat. 552. 
553). The Council is directed to: 

Advise the Commissioner of Education 
on the Implementation of Section 406 of 
the Education Amendments of 1974 and 
carry out such advisory functions as it 
deems appropriate, including reviewing 
the operation of this Section and ail 
other programs of the Division of Educa¬ 
tion pertaining to the development and 
implementation of career education, 
evaluating their effectiveness In meeting 
the needs of career education throughout 
the United States, and in determining 
need for further legislative remedy In 
order that all citizens may benefit from 
the purposes of career education as de¬ 
scribed In Section 406. The Council with 
the assistance of the Commissioner shall 
conduct a survey and assessment of the 
current status of career education pro¬ 
grams, projects, curricula and materials 
in the United States and submit to Con¬ 
gress, not later than November l. 197S. 
a report on such survey. The report 
should include recommendations of the 
Council for new legislation designed to 
accomplish the policies and purposes set 
forth in subsections (a) and (b) of Sec¬ 
tion 406. 

The meeting of the Council shall be 
open to the public. 

The meeting is a continuation of the 
September 30, 1975 meeting. The pro¬ 
posed agenda: 

Continuation of the report and dlacuratton on 

the preliminary formulation of legislation 

for review by the Council. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of Career 
Education, located in Room 3100.7th and 
D Streets, SW.. Washington. D.C. 20202). 

John Lind ia. 

Delegate to the National Advisory 
Council /or Career Education . 

(FR Doc.75-26541 Filed 10-2-75;8:45 ami 


Office of the Secretary 

REVIEW PANEL ON NEW DRUG 
REGULATION 

Meeting Cancellation 

Notice is hereby given pursuant to 
Public Law 92-463. that the Review Panel 
on New Drug Regulation, established pur¬ 
suant to 42 U.S.C. 217a. by the Secretary. 
Department of Health, Education, and 
Welfare, on February 21, 1975. will not 
meet on Monday. October 13. 1975. at 
9:15 a.m. nor on Tuesday. October 14. 
1975, at 8:30 a.m. in Room 5051 of the 
Department of Health. Education, and 
Welfare’s North Building. 330 Independ¬ 
ence Avenue SW., Washington. D.C. as 
announced in the Federal Register of 
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Wednesday. September 17, 1975. The Re¬ 
view Panel determined that it is not nec¬ 
essary to hold a meeting at this time. 

Further information on the Review 
Panel may be obtained from Dr. Lionel 
M. Bernstein, Executive Secretary, Re¬ 
view Panel on New" Drug Regulation, 
Room 4617, HEW North Building, 330 In¬ 
dependence Avenue SW.. Washington, 
DC. 20201, telephone (202) 245-7510. 

Lionel M Bernstein, M.D. 

Executive Secretary, Review Panel 
on New Drug Regulation. 

September 26, 1975. 

|FR Doc.75- 26460 Filed 10-3-76;8:45 em| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
AIRPORT NOISE POLICY 
Public Hearings: Changes 

On September 19. 1975, the Federal 
Aviation Administration published, at 40 
FR 43266, a Notice of Public Hearings 
announcing a series of hearings on its 
Airport Noise Policy and inviting inter¬ 
ested persons to participate. This notice 
announces certain changes concerning 
the public hearings scheduled In that 
notice for the month of October, 1975, 
in Boston. Massachusetts and Minne¬ 
apolis, Minnesota. 

The hearings originally scheduled in 
Boston. Massachusetts on October 20- 
21, 1975, and Minneapolis, Minnesota on 
October 24-25, 1975, will be conducted 
at the following times and locations In¬ 
stead of those specified in the Notice o t 
Public Hearings. 

Oct. 29-30, 1975—Minneapolis. Minne¬ 
sota: Convening on Oct. 29 at 1:00 
p.m. and 6:00 p.m„ and on Oct 30 at 
9:00 a so. at the Radlsson Hotel Down¬ 
town, 45 South 8eventh Street, Min¬ 
neapolis, Minnesota. 

Nov. 13-14, 1975—Boston, Massachu¬ 
setts: Convening on Nov. 13 at 1:00 
p.m. and 7:00 p.m., and Nov. 14 at 
9:30 a.m. in the TSC Auditorium, 
Transportation Systems Center. 55 
Broadway. Kendall Square, Cam¬ 
bridge. Massachusetts. 

As stated in the Notice of Public Hear¬ 
ing, requests to be heard or to receive 
additional information should be made 
at the appropriate FAA Regional Office. 
For the hearings In Minneapolis write 
or call: 

Public Affairs Officer, Great Lakes Region 
(AGL-6), Federal Aviation Administration. 
2300 East Devon, Des Plaines. Illinois 60018: 
or Telephone (312) 624-4500 (ext, 427). 

For the hearings in Boston, write or coll: 

Public Affairs Officer, Northeast Region 
(ANE-6), 12 New England Executive Park, 
Burlington. Massachusetts 01803; or Tele¬ 
phone (617) 273-7391. 

(Sec. 813 of the Federal Aviation Act of 1958 
(49 U-8.G.1864) and tec. 8(c) of the Depart¬ 
ment of Transportation Act (49 C8 C. 1856 
<«>> 


NOTICES 

Issued in Washington. D C. on Sep¬ 
tember 29.1975. 

Frederick A. Muster. 

Acting Associate Administrator 
lor Policy Development and 
Review. 

IFR Doc.76-26529 Plied 10-2-76;8:4& am| 

CIVIL AERONAUTICS BOARD 

(Order 75-9-112; Docket 25659| 

CLASS RATE VII; INVESTIGATION OF THE 
LOCAL SERVICE CLASS SUBSIDY RATE 

Order Dismissing Petitions 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C. 
on the 30th day of September. 1975. 

By a petition filed on July 2. 1975. 
Texas International Airlines, Inc. 
(TXIA). requests the Board to institute 
an investigation into the reasonableness 
of the existing class subsidy mail rate 1 
for local service carriers, and to estab¬ 
lish a new class rate which will compen¬ 
sate the local service carriers for sub¬ 
sidy-eligible services on their route 
systems. 

In support of its petition. TXIA as¬ 
serts that Class Rate VII has already 
been in existence longer than any other 
class rate: that the class rate was based 
on operating statistics that included the 
activities of Allegheny Airlines, Inc. (Al¬ 
legheny) , which is no longer a member 
of the class; * that there have been sub¬ 
stantial changes In the operations of the 
local service carriers since 1972, the 
Class Rate VII base year: and that as a 
result of these changes It is necessary 
that the Board Investigate the adequacy 
of the present class rate. TXIA further 
states that the application of the pres¬ 
ent formula results In serious discrepan¬ 
cies in the distribution of subsidies 
among the carriers: and that, as far as it 
is concerned, substantive changes in its 
own operatloas have occurred since 
1972, including the operations of the new 
Dallas/Ft. Worth Regional Airport, in¬ 
creased aircraft operating costs. Inade¬ 
quate fare increases, and increased com¬ 
petition by an Intrastate carrier in its 
Texas markets. 

Answers to the TXIA petition have 
been filed by Frontier Airlines. Inc. and 
Ozark Air Lines. Inc. Both of these car¬ 
riers would prefer to extend the life of 
Class Rate VII and oppose a reopening 
at this time. In its answer, Frontier chal¬ 
lenges many of TXIA’s contention and 
indicates that TXIA Is a relatively ineffi¬ 
cient carrier with many of its troubles 
resulting from its own shortcomings. 


* Clam Rate VII was established by Order* 
73-7-59, July 13. 1973; 73-10-1, October 1, 
1978: 74-1-123, January 24. 1974: 74-12-120, 
December 80, 1974; and 75-3-22. March 7. 
1975. 

»By Orders 74-6-42, June 7, 1975, and 74- 
7-61, July 16, 1974. the Board terminated 
Allegheny's subsidy rate and placed the car¬ 
rier on a subsidy-free service mall rate. 


On July 10, 1975. the local service ear¬ 
ners currently under the class rate 1 peti¬ 
tioned the Board to amend Class Rate 
VII to provide subsidy more comment - 
rate with the current needs of the indu^ 
try and of the individual local service 
carriers. The Locals emphasize in their 
petition that they are not seeking a new 
class rate but are merely requesting the 
Board to amend Class Rate VII by allow¬ 
ing a 50/50 sharing of deficiencies ,n 
eligible need without the present restric¬ 
tion limiting the carriers’ share to the 
amount of profit offset from Ineligible 
operations. In effect, the Locals requt:: 
the removal of the current provision lim¬ 
iting the subsidy rate for individual car¬ 
riers to each carrier’s adjusted base 
celling.* 

The Locals state that the present ceil¬ 
ing limitation is inequitable because it 
limits the increase in subsidy payments 
irrespective of the increase in subsidy- 
need requirements while there is no lim¬ 
itation on the reduction in subsidy re¬ 
sulting from improvements in eligible 
operations. The Locals request that the 
Board allow the celling to be pierced so 
that the 50/50 sharing principle can 
function freely when subsidy needs are 
increasing as well as when they arc 
decreasing. 

The carriers assert that their propo d 
is consistent with the principles of Class 
Rate VII and Ls Justified by declining 
load factors and by higher wages and 
fuel costs which have caused total oper¬ 
ating expenses to Increase faster than 
increase in revenues. The Locals contend 
that the elimination of the celling on 
eligible need will preserve management 
incentives for efficient operations with¬ 
out placing an undue fiscal burden on 
the government. Based on data for the 
year ended March 31, 1975, removal ot 
the ceiling on eligible need will increase 
the total annual subsidy bill by about 
$4.7 million. All of this increase would 
go to four carriers, Ozark. Piedmont, 
Southern and Texas International 
These four carriers have experienced 
substantial Increases in eligible need 
which have not been offset by profits 
from ineligible operations. 

The Board believes that both the 
TXIA petition for an investigation of 
the class rate and the subsequent Joint 
petition of the local service carriers for 
an amendment to Class Rate VII ' to 
which TXIA was a party) , fail to make 

• Frontier Airline®, Inc.; Hughes Air Corp 
d/b/a Hughes Alrweat: North Central Air¬ 
line*. Inc.; Ozark Air Uue«. Inc.; Feldmon* 
Aviation. Inc.: Southern Airways. Inc: ojmi 
T exas International Airlines, Inc. 

•By Orders 74-12-120, and 75-3-22. 
Board amended Close Rate VII. effective Jan¬ 
uary 1, 1076, to provide for down word one 
upward adjustments in the subsidy levc* 
for eligible services based upon the review 
and updating of the carriers' need on 
recurrent semiannual basis. Upward •aJ u ^‘ 
menu In the subsidy level for eligible serv¬ 
ices have been limited to the carriers ad¬ 
justed base celling for eligible operation* **• 
forth in Order 74-1-123. as amended 
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convincing arguments that the class rate 
should be changed at this time. 

Payments under Class Rate VTI have 
In general allowed the local carriers to 
achieve good rates of return. For the 
year ended March 31, 1974. the Locals 
presently under the class rate earned 
rates of return (after subsidy, taxes and 
ratrraaking adjustments) ranging from 
25.6 percent to 6.3 percent fo r an aver¬ 
age of 11.9 percent. Moreover. TXIA had 
an adjusted return of 12.9 percent dur¬ 
ing this period. 

For the year ended September 30.1974, 
the after-subsidy adjusted rates of return 
after taxes ranged from 23.7 percent to 
11 9 percent and averaged 15.4 percent. 
TXIA’s adjusted return during this pe¬ 
riod was 16.7 percent. 

The local service carriers experienced 
subs tantialy poorer results during the 
most recent review period, the year ended 
March 31. 1975. Nevertheless, the Locals 
experienced an average adjusted return 
on investment after subsidy and taxes of 
10.3 percent durin g thi s period and with 
the exception of TXIA, which was on 
strike for four months, had positive ad¬ 
justed rates of return after subsidy and 
taxes ranging from 15.5 percent to 8.7 
percent. 

As these returns indicate. Class Rate 
VII has on the whole provided the local 
Mirvlce carrier not only the opportunity 
for profits but the actual achievement of 
healthy profits. However, in spite of tills 
recent history of good results under Class 
Rate VII, the Locals would have us 
amend the class rate further to “provide 
subsidy more commensurate with the 
current needs." 

When the Board amended Class Rate 
VII effective January 1. 1975/ to provide 
for the sharing of eligible Improvements 
and deficiencies, It did so with the reali¬ 
zation. that the exceptionally good re¬ 
sults experienced during the third review 
period, the year ended September 30. 
1974. would most likely not be repeated. 
Thus, the sharing of eligible deficiencies 
was designed to extend the life of Class 
Rate VII by adjusting the subsidy rate to 
reflect the anticipated downturn in car¬ 
rier profitability. The celling provision 
was deliberately included to insure that 
tills amendment would not seriously 
erode the incentives for carrier efficiency 
inherent in the class-rate concept. 

The deterioration of local service car¬ 
rier operating results which materialized 
curing late 1974 and early 1975 was re¬ 
flected in the fourth review period cov- 
ering the year ended March 31.1975. Ap¬ 
plication in the fourth review period of 
trie provision for sharing the deficiencies 
m eligible need as compared to base- 
period eligible need, coupled with declin¬ 
ing profit offset from ineligible services, 
resulted j n a subsidy rate $8.9 million 4 


-ti ? l S? rB 74-12-120. December 30, 1974. at 
• s 3 22 . March 7.1075. 

'Order 75-7 64. July 14. 1975, establish! 
subsidy rate for the six-month period b 
E22S Ju ^ t. 1975. This order was subs 
q»*ntly corrected by Order 75-8-41. August 
Zll 10 for errors in the subsldy-ra 

fw Hughes Alrwwi and SouU 
correction Increased the tridust 
by »o « million. 


greater than the rate established in the 
third review. Thus, Class Rate VII as 
presently constituted has provided for a 
substantial increase in the expenditure 
of government funds to support the serv¬ 
ices provided by the Locals to small com¬ 
munities. The Board is not persuaded 
that a further change In Class Rate VII 
at this time would be appropriate or in 
the public interest. Any further tinkering 
with the mechanisms of Class Rate VII 
would only serve to further erode the in¬ 
centives for carriers to operate efficiently 
under the rate. 

Although there is no question that the 
local service carriers have jecently expe¬ 
rienced earnings decline*, this is hardly 
surprising considering the severity of the 
present recession. The provisions of the 
class rate, however, including the subsidy 
ceiling, are intended to operate In both 
good times and bad. Certainly, under the 
class-rate system, there is no guaranty 
that subsidy payments will at all times 
match the current needs of each carrier 
wlthip the class. On the contrary, all that 
Is Intended is that over time the class- 
rate system provide efficient carriers a 
reasonable opportunity to achieve ade¬ 
quate returns on Investment. As can be 
seen above. Class Rate vn has to date 
proved satisfactory in this regard, and we 
are not persuaded on the basis of the 
local service carriers’ petition that this 
opportunity will no longer exist within 
the existing terms of the class rate. 

The situation of TXIA is clouded 
somewhat by the fact that the carrier 
was on strike for four months and will 
suffer the usual readjustment problems 
associated with strike recovery’. While 
TXIA points to special problems related 
to intrastate competition and high air¬ 
port C 06 ts, all carriers are subject to 
analogous circumstances. On the other 
hand. TXIA has had and continues to 
have a major advantage over the other 
carriers In the class. TXIA experienced 
by far the lowest unit fuel costs during 
the fourth review period and. in spite of 
the expiration of an extremely favorable 
fuel contract at the end of 1974. TXIA’s 
unit fuel costs remain among the lowest 
of the class-rate carriers. Furthermore, 
with the exception of the fourth review 
period, during which the strike occurred. 
TXIA has experienced returns on Invest¬ 
ment that compare favorably with other 
carriers in the class. 

It is true that the carriers* costs have 
Increased since Class Rate VII was estab¬ 
lished but the Locals have been the bene¬ 
ficiaries of several fare increases since 
then which were designed to offset cost 
increase*. These fare Increases were 
based on the cost experience of trunk 
carriers alone. Since compared to the 
trunks, the Locals have experienced a 
smaller increase in the cost of fuel and 
since fuel costa for the Locals make up 
a smaller portion of total costs, these in¬ 
dustrywide fare increases have had a 
disproportionately favorable Impact for 
the Locals. Furthermore, the restructur¬ 
ing of fares In Phases 4 and 9 of the 
DPFI was designed to increase yields for 
short-haul services which will favorably 
affect the financial results of the Locals 


In the future. The restructured fares did 
not become effective until April 29, 1975 
and were, therefore, not reflected in the 
most recent review of local service opera¬ 
tions under Class Rate VII. Until the full 
impact of the fare restructuring becomes 
clear, the Board Is reluctant to reopen 
or otherwise alter the current class rate. 

While the Board is of the opinion that 
Class Rate VII should continue for the 
time being in its present form, we recog¬ 
nize that there is a need to thoroughly 
reexamine the rate in the near future. 
The basic design of the present class rate 
dates back to Class Rate V which was 
instituted in 1970. Since that time, the 
local service industry has undergone sub¬ 
stantial change; the carriers have pro¬ 
gressively moved toward the use of larger 
Jet equipment and the growth and profit¬ 
ability of services in subsidy-ineligible 
markets as well as high-density eligible 
markets, coupled with numerous suspen¬ 
sions and deletions of w eak and unprofit¬ 
able points, have altered the basic oper¬ 
ating characteristics. In light of these 
changes, we believe that an entirely new 
class-rate mechanism may be needed to 
place greater emphasis on subsidy sup¬ 
port of inherently uneconomic services to 
small communities. 

Based on the foregoing, we find that it 
is not appropriate to alter Class Rate VII 
as requested by the seven Locals. Nor will 
we reopen Class Rate VII at this time, 
as TXIA reques ts. T hus, we conclude that 
the petition of TXIA and the joint peti¬ 
tion of the Locals should be dismissed. 

Accordingly, pursuant to % the Federal 
Aviation Act of 1958. as amended, and 
particularly sections 204(a) and 406 
thereof, and the Board’s Procedural Reg¬ 
ulations. 14 CFR. Part 302. 

IT IS ORDERED THAT: 

1. The petition of Texas International 
Airlines. Inc., in Docket 25659 for an in¬ 
vestigation of the class subsidy mail rate 
for local service carriers be, and it hereby 
is dismissed: 

2. The Joint petition of Frontier Air<* 
lines. Inc., Hughes Air Corporation d/b/a 
Hughes Airwest. North Central Airlines, 
Inc., Ozark Air Lines. Inc., Piedmont Avi¬ 
ation. Inc., Southern Airways, Inc., and 
Texas International Airlines. Inc., Tor an 
amendment of Class Rate VII be, and it 
hereby is dismissed: and 

3. This order shall be served upon all 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

l seal 1 Edwin Z. Holland. 

Secretary. 

|FR Doc.75 25544 Filed 10-2-75 8:45 am) 


(Order 75-9-106: Docket 27785; Agreement 
CAB. 253S1) 

JAPAN UNITED STATES PASSENGER 
FARES; INTERCARRIER AGREEMENT 

Order 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. DC. 
on the 29th day of September, 1975. 
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An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations, between Japan Air Lines 
Company. Ltd. <JAL), Northwest Air¬ 
lines. Inc. (Northwest) and Pan Ameri¬ 
can World Airways, Inc. (Pan Ameri¬ 
can). The agreement was adopted during 
intercarrier discussions held in Tokyo on 
June 19-21, 1975 and authorized by the 
Board in Order 75-6-58, June 12. 1975. 

The agreement, to be effective October 
1. 1975, would replace the present non- 
1ATA group-190 Contract Bulk Inclusive 
Tour <CBIT) fares 1 and IATA group- 
30/40 CBIT fares, both available only to 
Japanese traffic, with a new Group In¬ 
clusive Tour (GIT* fare for 30/40 per¬ 
sons.* The new GIT fares are likewise 
available only outbound from Japan and 
are specified in Japanese yen at levels 
generally higher than the non-IATA 
CBIT fares which have been the recently 
prevailing fares, although lower (except 
in the peak season) than the correspond¬ 
ing IATA CBIT fares. No stopovers would 
be permitted on travel to Alaska and 
Hawaii, and a total of two would be per¬ 
mitted at a charge of 10,000 yen ($33.78) 
per stopover on travel to the continental 
United 8talcs.* 

Trans International Airlines. Inc. 
(TLA) has filed comments requesting that 
the Board defer action on the agreement 
and either issue a separate order of in¬ 
vestigation or consolidate the agreement 
into the currently pending investigation 
of Pacific exoursion fares in Docket 27701. 

The thrust of TLA's comments is di¬ 
rected toward the existing restrictive 
charter policy of the Japanese Govern¬ 
ment. the anticipated attitude of that 
government toward one-stop inclusive 
tour charters, and the underlying reason 
which led the Japanese authorities to re¬ 
quest that the carriers enter into dis¬ 
cussions. TIA contends that approval of 
the agreement will encourage the Jap¬ 
anese Governments discriminatory 
treatment of US. supplemental carrier 
charter operations and that, while the 
fares are generally higher than those 
they would replace, no specific support¬ 
ing data has been filed by the carrier 
parties to the agreement. Finally. TIA al¬ 
leges that the Board should not create 
a precedent by allowing scheduled car¬ 
riers to agree on discount fores and seek 
their approval without the scrutiny ap¬ 
plied to IATA agreements or individual 
carrier tariff filings. 

Both Northwest Airlines. Inc. (North¬ 
west) and Pan American World Airways, 
Inc. (Pan American) have filed reply 
comments in opposition. Northwest con¬ 
tends that TIA has raised no facts of sig¬ 
nificance which it could not previously 
raise or which would warrant Board dis¬ 
approval and that the carrier is attempt¬ 
ing to use this particular agreement as a 

* Thin fare was Died unilaterally in March 
1P75 by Pan American and matched by 
Northwest and various foreign carriers serv¬ 
ing the Japon-U S market 

Groups of 40 to Hawaii, and 30 to Alaska 
and the continental United States. 

4 Converted at the IATA Resolution 021b 
rate of 290 yen-$1.00. 


vehicle In its efforts to secure more ad¬ 
vantageous charter agreements with the 
Government of Japan. It contends such 
efforts should more properly be the sub¬ 
ject of bilateral intergovernmental dis¬ 
cussions. a contention which is concurred 
in by Pan American. 

Upon consideration of the circum¬ 
stances which prompted the carriers* re¬ 
quest for discussions, the agreement, ob¬ 
jections and responsive comments, the 
Board has decided to approve the agree¬ 
ment. The situation which led to inter¬ 
carrier discussions and ensuing agree¬ 
ment stemmed from a desire on the part 
of the Japanese Government that the 
carriers agree among themselves on bulk 
travel fares prior to approval of tariffs 
filed in that country*. This requirement 
appears to be satisfied by the agreement 
before us. Moreover, since the fares will 
by their terms be available only for travel 
originating in Japan, the US. traveling 
public w’ill not be materially affected. 
From the standpoint of U.8.-fln« serv¬ 
ice. they should provide some needed ad¬ 
ditional revenue since their level is gen¬ 
erally somewhat higher than that of the 
presently prevailing fares. As for TIA's 
complaint, we tend to agree that it Is at¬ 
tempting to use this forum to secure ben¬ 
efits more properly sought by intergov¬ 
ernmental negotiation, and that its argu¬ 
ments are not germane to disposition of 
the specific agreement before us here 

The Board, acting pursuant to the Fed¬ 
eral Aviation Act of 1958 and particu¬ 
larly sections 102. 204(a) and 412 thereof, 
does not find Agreement C.A.B. 25351 to 
be adverse to the public interest or in vi¬ 
olation of the Act 

Accordingly, IT IS ORDERED THAT: 

1. Agreement C.A.B. 25351 be and 
hereby is approved: and 

2. The request of Trans International 
Airlines, Inc., for deferral of action on 
tills agreement is denied. 

This order will be published in the 
Fxdekal Register. 

By the Civil Aeronautics Board: 

(seal! Edwin Z. Holland. 

Secretary. 

|FR Doc.75-26543 Filed 10-2-75:8:45 nml 

(Docket 27432| 

SPANTAX, S.A. 

Foreign Charter Permit Amendment and 

Renewal (Spain-U.S.); Notice of Post¬ 
ponement of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that the hearing in 
the above-entitled proceeding, wdiich was 
assigned to be held on October 20. 1975 
(40 FR 41832. September 9. 1975), Is 
postponed to October 21, 1975, at 10:00 
am. (local time), and will be held In 
Room 503, Universal Building, 1825 Con¬ 
necticut Avenue, NW., Washington. D.C. 

Dated at Washington, D.C., September 
29. 1975. 

fSEAL) Richard M. Hartsock. 

Administrative Law Judge . 

I FR Doc.75-26542 Filed 10-2-75:8 45 am| 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF HEALTH. EDUCATION 
AND WELFARE 

Title Change in Noncareer Executive 
Assignment 

By notice of August 11, 1971, FR Do, 
71-11516, the Civil Service Commis^ou 
authorized the Department of Health. 
Education, and Welfare to fill by non* 
career executive assignment the position 
of Deputy Assistant Secretary' for Health 
Planning and Analysis. Office of the Sec¬ 
retary*. This is notice that the title of tht* 
position is now being changed to Deputy 
Assistant Secretary for Planning and 
Evaluation, Health. Office of the Secre¬ 
tary. 

United States Civil Sery 
ice Commission, 

I seal I James C. Spry, 

Executive Assistant to 
the Commissions 

I HR Doc.75 26488 Filed 10-2-75:8:45 am | 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the CivU Serv¬ 
ice Commission revokes the authority of 
the Department of Housing and Urban 
Development to fill by noncarcer execu¬ 
tive assignment in the excepted service 
the position of Deputy Director, Urban 
Program Coordination, Office of the Sec¬ 
retary. 

United States Civil Serv¬ 
ice Commission. 

I seal J James C. Spry, 

Executive Assistant to 
the Commissioner* 

|FR Doc. 76-26482 Filed 10-2-75:8:46 am| 


DEPARTMENT OF THE INTERIOR 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of S 9.20 of Civil Sen - 
ice Rule IX (5 CFR 9.20). the Civil Serv 
ice Commission revokes the authority ni 
the Department of the Interior to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
Commissioner—Resource Planning. Of¬ 
fice of the Commissioner. Bureau of Rec¬ 
lamation. 

United States Civil Service 
Commission. 

I seal ) James C. Spry. 

Executive Assistant to the 
Commissioners. 

|FR Doc 75 26483 Filed 10-2-75:8:45 *m] 

DEPARTMENT OF THE INTERIOR 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority o 
the Department of the Interior to AU 1 
noncareer executive assignment in * 
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excepted service the position of Assistant 
Commissioner— Resource Management. 
Office of the Commissioner. Bureau of 
Reclamation. 

United States Civil Serv¬ 
ice Commission. 
I seal] James C. Spry, 

Executive Assistant to 
ice Commission. 

| PR Doc 75-26484 Filed 10-2-75.8:45 am) 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of S 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20'. the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Justice to fill by non¬ 
career executive assignment in the ex¬ 
cepted sendee the positions of Chief. Chi¬ 
cago Field Office; Chief. Judgments and 
Judgment Enforcement Section; Chief. 
Special Litigation Section: Chief. Special 
Trial Section: Chief, Public Counsel and 
Legislative Section; Chief. Evaluation 
Section, Office of Director of Policy Plan¬ 
ning; and Chief. Appellate Section; Anti¬ 
trust Division. 

United States Civil Serv¬ 
ice Commission. 

(seal! James C. Spry. 

Executive Assistant to 
the Commissioners. 

(FR Doc.75 26485 Filed 10-2-75:8:45 am) 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of ? 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Justice to All by non- 
career executive assignment In the cx- 
ceped service the position of Associate 
Commissioner for Examinations. Office of 
Associate Commissioner, Examinations, 
Immigration and Naturalization Sendee. 

United States Civil Serv¬ 
ice Commission. 

!s **l) James C. Spry. 

Executive Assistant to 
the Commissioners. 

I FR Doc ,75 26486 Filed 10-2-75:8:45 am) 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 8 9.20 of Civil Serv- 
“* Rule xx 15 CFR 9.20 >. the Civil Serv- 
5* Commission authorizes the Equal 
Employment Opportunity Commission 
jo mi by noncareer executive assignment 
J? excepted service the position of 
xecutive Assistant to the Chairman. 

United States Civil Serv¬ 
ice Commission. 

(s *al1 James C. Spry, 

Executive Assistant to 
the Commissioners. 
,FR 000 36487 Filed 10-2-75:8:45 am| 


FEDERAL ENERGY ADMINISTRATION 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of ? 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Federal 
Energy Administration to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Deputy As¬ 
sistant Administrator for Policy. Assist¬ 
ant Administrator for Policy and Anal¬ 
ysis. 

United States Civil Serv¬ 
ice Commission. 

(seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.75-26488 Filed 10-2-75:8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

• PROCUREMENT LIST 1975 
Notice of Proposed Addition 

Notice is hereby given pursuant to Sec¬ 
tion 2<a)(2) of Public Law 92-28; 85 Stat. 
79. of the proposed addition of the fol¬ 
lowing commodity to Procurement List 
1975. November 12, 1974 (39 FR 39964). 

Class 3990 

Pallet. Wood 

3990-00-366-6806 

Comments and view’s regarding this 
proposed addition may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director. Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North. Suite 610, Arlington, Virginia 
22201. 

This notice is automatically cancelled 
April 3.1975. 

By the Committee. 

E. R. Alley, Jr., 
Acting Executive Director. 

JFR Doc.75-26527 Filed 10-3-75;8:45 am) 


PROCUREMENT LIST 1975 
Addition to Procurement List 

Notice of proposed addition to Pro¬ 
curement LUt 1975. November 12. 1974 
(39 PR 39964 ) was published In the Fed¬ 
eral Register on July 25. 1975 <40 PR 
31255). 

Pursuant to the above notice the fol¬ 
lowing commodities are added to the 
Procurement List: 

Class 8115 


Box, Wood < RF> : price (each) 

8115-00-935-6526 . 529.03 

8115-00-935-6527 . 24. 69 

8115-00-935-6532 .. 24.18 

By the Committee. 


E. R. Alley. Jr., 
Acting Executive Director. 
[FR Doc 75-28523 Filed 10-2-75:8:45 am] 


COUNCIL ON WAGE AND PRICE 
STABILITY 

STEEL PRICE STUDY 
Notice of Public Comment and Symposium 

This notice Invites interested members 
of the public to submit written comments 
concerning A Study of Steel Prices , a 
study prepared by the staff of the Coun¬ 
cil on Wage and Price Stability. 

This report, released to the public in 
September 1975. examines several aspects 
of past, present and anticipated future 
pricing behavior in the domestic steel in¬ 
dustry. The study analyzes steel industry 
pricing behavior from 1900 through 1975; 
trends in profit levels and rates of return 
In the industry; the adequacy of the 
existing steel price data base; and future 
prospects for demand, supply, capacity 
and prices, including analysis of the in¬ 
dustry's capital formation requirements 
in view of capacity expansion needs, en¬ 
vironmental regulation costs and current 
price, profit and rate of return levels. In¬ 
dividual copies of tlie study are available 
from the Office of Public Affairs and 
Congressional Relations. 

Inquiries should be addressed to: 

CouncU on Wage and Price Stability. Office of 

Public Affairs and Congressional Relation*. 

726 Jackson Place. N.W.. Washington, D.C. 

20506. Phone: 456-6757. 

The Council is particularly Interested 
in receiving comments on the estimates 
of capital formation requirements set 
forth in Chapter 4, but comment on other 
aspects of the study is invited as welL 
Comments should be submitted in writing 
no later than thirty days from the date of 
this notice, and should be addressed as 
follows: 

Council on Wage and Price Stability. Office of 

Wage and Price Monitoring. 726 Jackson 

Place. N.W.. Washington, D.C. 20506. 
Subject: Steel Study Review. 

Following receipt of these comments, 
prominent experts from the industrial, 
financial and academic communities as 
ewil as Government agencies will be in¬ 
vited to a public symposium to review 
and discuss the comments submitted and 
to point out areas of agreement and dis¬ 
agreement. This symposium will be held 
within 30 days from the date set for 
receipt of comments. The time and place 
of this symposium will be announced in a 
subsequent Federal Register notice. 

Michael H. Moskow, 
Director. 

September 30. 1975. 

I PR Doc.75-26532 Filed 10 2-75:8:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENT 

Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from September 22. through Sep¬ 
tember 26. 1975. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
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minimum period for public review and 
comment on draft environmental Impact 
statements is forty-five <45; days from 
this Federal Register notice of availabil¬ 
ity (November 17, 1975>.The thirty <30 > 
day period for each final statement be- 
pins on the day the statement is made 
available to the Council and to com¬ 
menting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Bock copies will also be available 
at cost from the Environmental Law In¬ 
stitute, 1346 Connecticut Avenue. Wash¬ 
ington. D.C. 20036. 

DEPAjrTMrrrr or AmscuLirtm* 

Contact: Dr. Fowdcn O. Maxwell. Coordi¬ 
nator of Environmental Quality Activities. 
Office of the Secretary. U.S. Department of 
Agriculture, Room 359-A, Washington. D.C. 
20350,(2031 447-3905 

romsr sr a v to. 

Draft 

Herbicide Use. Pacific NW Region: Oregon, 
Washington. California; September 22: The 
action covered by the statement involves the 
use of the following herbicides: 2.4-D, 2,4,5- 
T. ill vex. atrazlne. dicamba. dalapon, aml- 
trole, plcioram, monosodtura methanear- 
senate, and cacodylJc acid on National Fore«t 
lands of Oregon. Washington, and California. 
The herbicide program will result in the 
death or subordinate position of target spe¬ 
cies so that more desirable species can In¬ 
crease. Herbicides will be used to maintain 
rights-of-way for power transmission lines, 
railroads and highways, and to control poi¬ 
sonous plants, (ELR Order No. 51416.) 

East Deer Creek Unit. Colville. NP. Wash¬ 
ington County: Ferry. September 23: The 
proposed action consist* of a more intensive 
land use plan for management of a heavily 
timbered 12.410 acre planning unit that sup¬ 
plies domestic water for the town or Orient. 
The natural condition of the 7.200 acre road¬ 
less area and the opportunity for solitude in 
the Unit will decrease significantly as the pro¬ 
posed road network and timber management 
program is Implemented. Water quality will 
be maintained In lower East Deer Creek at 
the present condition, but additional en¬ 
vironmental constraints, more costly, sophis¬ 
ticated yarding methods and reduced rood 
access will Increase the cost of timber man¬ 
agement and will reduce the annual harvest 
for the short term. (SLR Order No. 51421.) 

Final 

Rainy Day Planning Unit. Nezperce N. F. 
Idaho County: Idaho, September 22: The 
statement concerns a multiple use plan for 
the 45.300-acre Rainy Day Planning Unit of 
Nczperce National Forest. The most likely 
alternative Includes plana for protection of 
the Ten-Mile Watershed, limited mining, 
and Umber harvesting. Comments made by: 
DOI, EPA. State agencies, and concerned 
citizens. (ELR Order No. 51407.) 

Lyndon B. Johnson Natl Grasslands, Unit 
Plan. Texas County: Wise, Montague, Sep¬ 
tember 25: The statement concerns the pro¬ 
posed 10-year management for the Lyndon 
B. Johnson Unit (the name change from 
Cro«i Timbers to LBj effectively June I. 
1975). The unit contains 20,332 seres of 
federally-owned lauds. Adverse effects from 
the plan will be from road, trail, and recre¬ 
ation area construction, brush control, gully 
and ateembank stabilization work, and lit¬ 
tering and soil compaction from In crease d 
recreation use Comments made by: USD A. 
HP A, COE, State and local agencies. (ELR 
Order No. 51439 ) 

Caddo National Grasslands Unit Plan. 
Texan County: Fannin. September 25: The 
statement concerns the proposed 10-year 


management for the Caddo Unit of the 
Caddo-Lyndon B. Johnson National Grass¬ 
land*, now called Caddo National Grasslands. 
The unit contains 17.729 acres of federally- 
owned lands. The major environmental Im¬ 
pacts will be on water quality, range, wild¬ 
life. and soils due to recreation use it de¬ 
veloped sites and the areas of concentrated 
public use Adverse visual effects will also 
occur from fence construction and gully and 
stream stabilization work. Comments made 
by: EPA. USD A. DOI. State and local agen¬ 
cies. (ELR Order No. 51440 ) 

SOU. CONSERVATION STRV1CJ; 

Draft 

Lost River Watcnihcd (2). Indiana County: 
several. September 23: Proposed Is a project 
for watershed protection, flood prevention, 
municipal and industrial water supply, and 
recreation in Dubois. Lawrence. Martin, 
Orange, and Washington Counties. The proj¬ 
ect will eliminate agricultural use of 997 
acres hi dams, spillways, permanent pools, 
and recreation facilities, but wlU allow 384 
acres of pasture and 175 acres of woodland 
to be converted to cropland through re¬ 
duction of flood damages. Approximately 18.5 
miles of perennial and Intermittent feeder 
streams will be inundated (ELR Order No 
51432 ) 

Final 

Pine Run Watershed Project. Pennsyl¬ 
vania County: Montgomery. September 25: 
The statement refers to a project for water¬ 
shed protection and flood prevention In 
Montgomery County. Pennsylvania. The 
dams, spillways, and permanent pools will 
commit 35 acres of land and approximately 
five acres of woodlands and nine acres of 
open land will be disturbed by borrow pits. 
Comments made by: COE. DOI. DOT. EPA. 
State and local agencies. (ELR Order No. 
51436.1 

Drrsrrsirxr or DrrzNsr 

ARMY 

Contact: Mr Oeorge A. Cunney, Jr., Acting 
Chief. Environmental Office. Directorate of 
Installations. Office of the Deputy Chief of 
Staff for Logistics. Washington. DC. 20310. 
(202) OX 4-4269. 

Draft 

Ft. Belvolr Housing Project. Virginia 
County: Fairfax. September 22: The action 
considered is the change of use of approxi¬ 
mately 800 acres of land of Fort Belvolr from 
troop support and training to military family 
housing. The project would provide 2.300 
additional housing units. The action will 
result In the partial or complete destruction 
of 426 acres or land used as wildlife habitat 
and the consequent reduction of fauna In 
the area. The roadway networks, both cm and 
off the post will become more congested. 
<ELR Order No 51429.) 

army roar* 

Contact: Mr. Fronds X. Kelly. Director. 
Office of Public Affair*. Attn: DAEN-PAP. Of¬ 
fice of the Chief of Engineers. U.S. Army 
Corps of Engineers. 1000 Independence Ave¬ 
nue SW.. Washington, D.C. 20314. (202) 693- 
6661 

Draft 

Theodore Ship Channel, Mobile Bay. Ala¬ 
bama. September 25: Proposed la the con¬ 
struction of 7.1 miles of channel from Mobilo 
Bay to the Theodore Industrial Park. 
Dredged material would be deposited to form 
an Island In the bay located north of the 
proposed diagonal channel. The major ad¬ 
verse environmental effects would Include 
loaa of bottom-dwelling organisms, tem¬ 
porarily increased turbidity, salinity Intru¬ 
sion. loss of physical habitat and aquatic 


vegetation adjacent to the inland ehannr , 
minor and localized modification of ctfcul 
Uou patterns In the bay. degradation of the 
local esthetics, and displacement of people 
(Mobile District ) (ELR Order No 51436 ) 

Upper Suiltna R., Hydroelectric Develop¬ 
ment. Alaska. September 23: The recom¬ 
mended plan Is to construct dams ou the 
upper Susltua River at Watana and Dev: 
Canyon, powerplants, electric tranamiNM 
facilities to the Rail be It load centers, acee^ 
roads, and permanent operating and recrea¬ 
tional facilities The two-dam system would 
inundate some 50,500 acre* extendi n, &t 
mile* upstream from Devi! Canyon Dam forc¬ 
ing foreclosure of future mineral extract ion 
from Inundated land, and inundation of one 
historical site. Moose habitat will be dm* 
turbed and there will be social impact* re¬ 
sulting from the seasonal nature of the con¬ 
struction work and demands made upon 
small community services. (Anchorage Dis¬ 
trict.) (ELR Order No. 51430.) 

Santa Ana R. Main Stem & Santiago Creek 
California County: Orange. Riverside. San 
Bernardino. September 22: The project In¬ 
clude the construction of a new reservoir 
upstream of Prado Dam; modification and 
expansion of the existing Prado Reservoir, 
improvement of the existing Santa Ana River 
channel: improvement of the lower Santiago 
Creek Channel: development of water con¬ 
servation, recreational and wildlife enhan-r- 
menl facilities In and along the above; ac¬ 
quisition and protection of natural amenmei 
in Santa Ana Canyon; and acquisition and 
preservation of a 92 acre salt marsh area 
The project will displace at least 148 home* 
and a significant portion of the dairy Indus¬ 
try In the Prado Reservoir area The Sants 
Ana River wash and 8 acre* of aalt marris 
will be lost (Los Angeles ) (ELR Order No- 
51427.) 

Mississippi R, Baton Rouge to Oulf of 
Mexico (8). Louisiana. September 25: The 
statement supplements the final K1S filed 
wltli CBQ 8 July 1974. The •Utexnenl In¬ 
cludes omissions from the final EIS and un¬ 
anticipated changes lu dredging regulate * 
that have occurred since the final was Died 
Tho prolonged and recurrent high flow* of 
tho Mississippi have also required recomit¬ 
eration of maintenance needs In certain 
area*. (Mobile District.) iKLR Order No 
51433.) 

Atlantic rntracoastal Waterway, S C. 8ou;f» 
Carolina, September 22: Proposed is the 
maintenance of a channel 12 feet deep and 
not leas than 90 feet wide in the Atlantic 
Introoonstal Waterway from Little River to 
and including Port Royal Sound, a total dis¬ 
tance of 210 mile* The project will result in 
the increase in turbidity and alltattou in the 
vicinity of the dredge, disturbance of dis¬ 
posal areas, the destruction of some benthi** 
organism* by the cutterhead. and an in¬ 
crease tn the local mosquito population 
(Charleston District.) (ELR Order No 81418 ) 

Final 

Big Creek and Metro Zoo Flood Pro tec nor. 
Ohio County: Cuyahoga. September 28: Th* 
statement refers to the construct)''n oj 
channel work* on 4,600' of the Creek, as ntU 
as 800* of levee. The purpose of the action 
is the reduction of flood potential at the 
Cleveland Zoological Park. The constructed 
work* will produce an aesthetically unpleas¬ 
ant channel. (Buffalo District. I Comment 
made by: U8DA, HEW. DOI. DOT. EPA. State 
and local agencies. (ELR Order No. 5 , 44dJ 

Cuyahoga River Sediment Removal. Ohj u 
County: Cuyahoga, September 25: The proj¬ 
ect Involves the construction of two canoe 
launching ramps and docking facilities u 
two park sites on the river, and the opening 
of a five mile canoe trail. Increased conges¬ 
tion. and an Increase In litter are expect A 
results of the action Approximately 1.4 act** 
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of terrestrial habitat will be utilized for the 
construction of a spoU disposal eite. (Buf¬ 
falo District.) Comments made by: -- 

IKLR Order No. 51447.) 

Columbia and Lower Willamette River, 
Maintenance. Oregon, Washington. Septem¬ 
ber 25: The statement refers to the mainte¬ 
nance dredging to 40 ft. deep of the Columbia 
Elver navigation channel from 2 miles sea¬ 
ward of Its mouth to Columbia River mile 
100 6 and Willamette River from mouth to 
Broadway Bridge to provide the depth re¬ 
quired for deep-draft vessels. Included Is 
maintenance of designated side channel proj¬ 
ects. pile dikes and training dikes and initial 
rock removal projects. Adverse imp acta In¬ 
clude: disruption and removal of river bot¬ 
tom habitat and organisms; resuspension of 
bottom materials; temporary Increases In 
turbidity; smothering of aquatic and ter¬ 
restrial habitat and organisms during dis¬ 
posal. (Portland District.) Comments made 
by: EPA, DOI. DOC. HUD. USD A. FPC, 
USCO. AHP. State and regional agencies. 
(KLR Order No. 51441.) 

Big Pine Lake. Red River Co . Texas County: 
Red River, September 22: The statement 
refers to the Initial construction of Big Pine 
Lake on Big Pine Creek. The project Is located 
1 mile southeast of Kanawha. Action con¬ 
sists of construction of a lake project which 
consists of access roads, project buildings, 
earthen dam. gated concrete outlet works, 
uncontrolled spillway, downstream chan¬ 
nel improvement, and public use facilities. 
Adverse impacts Include the permanent In¬ 
undation of 4,899 acres of land, minor losses 
of stream fishery In the reservoir area, and 
the losses of deer and upland game habitat. 
(Tulsa District,) Comments made by: EPA, 
DOI. DOT. USD A. FPC. HEW. 8tate agencies, 
one environmental group. (ELR Order No. 
51424 ) 


Brownwood Modification Texas. 
September 22: The statement refers to 
the construction of a new embankment for 
Lake Brownwood and stabilization of the 
exuding spillway to preserve present values 
of the lake for flood control, water supply, 
recreation, and other related purposes. Ad¬ 
verse impacts Include the elimination of 1.000 
feet of stream and natural cover, loss of 83 
acres of land, and approximately 1 mile of 
county road and 3.500 feet of power and tele¬ 
phone lines will be required to replace the 
2 000 feet of existing lines. (Fort Worth Dis¬ 
trict.) Comments mud© by: EPA, USDA. COE. 
HEW. HUD. DOI. DOT. AHP. FPC. State 
and regional agencies. (ELR Order No. 
51425.) 

Clear Creek and Clear Lake. Texas County: 
Chambers. Galveston. Harris. September 25: 
The statement refers to the maintenance 
dredging of Clear Creek and Clear Lake. 
Texas. Maintenance dredging will be per¬ 
formed by hydraulic pipeline dredge with 
dredged materials disposed of In open 
water disposal areas, Adverse Impacts are In¬ 
creased turbidity, loss of marine life habitat, 
and objectionable odors due to the deposi¬ 
tion of dredged materials. (Oalveston Dis¬ 
trict I Comments made by: EPA. DOI. DOC. 
AHP. HUD. HEW. DOT. 8tat© and local 
***ncl<* (ELR Order No. 51434 ) 

Aubrey Lake, Supplement. Texas County: 
io>k© September 25: The statement Is a 
^ supplement to a final EIS filed with 
CEQ March 4, 1974. The proposed action Is 
the construction of Aubrey Lake for water 
^P ly * fish and wildlife. The 

Project will require acquisition of approxi- 
mstely i2,ooo acres and will Inundate 90 
• *** , of •tream. Historical sites and archeo- 
2*? *** will be adversely affected. 

EhfJ*? 1111 ** wlu b * displaced. (Fort Worth 
Comments made by: USDA. COE. 

erntinT/m AHP ' 8tat * Nancies and private 
groups. (ELR Order No. 51442.) 


Everett Harbor and Snohomish River Navi¬ 
gation. Washington County: Snohomish. 
September 25: The statement refers to the 
maintenance of a 15 foot deep navigation 
channel from Puget Sound one mtle up the 
Snohomish River and an upper channel 8 
feet deep and 4% miles long, two settling 
basins, and a deep draft harbor. Project 
maintenance over the next 25- to 30-year 
period will cause conversion of 400 acres of 
lowlands, tidclands, and deltas to upland by 
Riling with dredged spoil. Waterfowl habitat 
will be reduced (Walla Walla District.) 
Comments made by: EPA, HUD, DOC. DOI. 
8tat© and local agencies. (ELR Order Na 
51437.1 

Georgia. Brunswick Harbor Maintenance 
Dredging. September 18: The statement con¬ 
cerns the maintenance of Brunswick Harbor 
navigation channels and the entrance and 
turning basin of the East River Channel by 
dredging shoaled sediments. Adverse impacts 
include the destruction of benthic habitats 
by covering with dredge, and temporary in¬ 
crease In suspended solids and turbidity. 
(Savannah District.) Comments made by: 
EPA. DOC. DOI. 8tat© agencies. (ELR Order 
No. 51394 ) 

Ohio County: Ashtabula. Conneaut Harbor. 
O A M: The statement concerns the dredging 
of approximately 100.000 cubic yards of sedi¬ 
ment annually, which will be deposited in a 
designated area of Lake Erie. Polluted dredged 
material removed during the routine main¬ 
tenance of Conneaut Harbor will be deposited 
in the authorized open-lake dump zone until 
the proposed diked disposal facility at Ashta¬ 
bula la operational The dredging will resus¬ 
pend toxic materials and disturb fish popula¬ 
tions. (Buffalo District.) Comments made by: 
DOC. EPA. DOI, HEW f , DOT. State agencies. 
(ELR Order No 51369 ) 

South Carolina County: Johnson. South 
Fork of Blackwater R Watershed. September 
16: The recommended plan of Improvement 
consists of land treatment measures, seven 
lloodw&tcr retarding structures, one multiple- 
purpose structure for flood prevention, 
municipal and Industrial water supply, and 
recreational development, and one grade 
stabilization structure. The project will re¬ 
duce flood damage on 12.311 acres. Installa¬ 
tion of the project will change the land use 
of areas needed for structural measures; proj¬ 
ect installation will cause relocation of six 
farming operations. Comments made by: 
COE, HEW. DOI. DOT. EPA. State agencies. 
(ELR Order No. 51398.) 

WAVY 

Contact: Mr Peter M. McDavltt. Special 
Assistant to the Assistant Secretary of the 
Navy (Installations and Logistics). Washing¬ 
ton. D C 20350, (202 ) 892-3227. 

Final 

Naval Personnel Admin. Complex. Belle 
Chaise. Louisiana County: Plaquemines, 
September 23: The project provides for the 
construction of a Naval Personnel Complex 
to house the major functions of the Bureau 
of Naval Personnel. The plan Includes space 
for 2.050 civilian and military employees and 
300 housing units. Adverse Impacts include 
increased demand on city services such as 
schools and sewer systems. Increased traffic 
in the area, and construction disruption. (2 
volumes.) Comments made by: HEW. USDA. 
DOT, EPA. DOI. State and local agencies. 
(ELR Order No. 51431.) 

ExVTSOrrMKXTAL PSOTKCTXOM AGENCY 

Contact: Mr. Sheldon Meyers. Director, 
Office of Federal Activities, Room 3830 Water¬ 
side Mall. Washington. D.C. 20460, (202) 755- 
0940. 


Draft 

Chambers Creek Sewerage System. Wash¬ 
ington County: Pierce. September 25: The 
action considered Is the awarding of grant 
funds to Pierce County for the construction 
of a sanitary sewer system to service the Clo¬ 
ver Creek Basin Sewerage General Plan. Stage 
II will include additional communities. The 
construction of the main interscptor line 
down the Chambers Creek Canyon could con¬ 
stitute a major and potentially detrimental 
Impact on the stability of that watercourse. 
There is also a potential for lowering the 
groundwater table duo to the elimination of 
septic tank effluent as a source of recharge. 
(ELR Order No. 51444.) 

FonuL Pown Commission 

Contact: Dr. Richard F. Hill. Acting Ad¬ 
visor on Environmental Quality. 441 O Street 
NW . Washington, DC, 20426. (202 ) 386-6084. 

Draft 

Texas Gas Transmission Corp., Curtail¬ 
ment. September 22: The action consists of 
FPC*ii analysis of two permanent curtail¬ 
ment plans for the Texas Gas Transmission 
Corporation. Environmental Impacts result¬ 
ing from curtailment are the Increased use 
of coal and oil to replace the curtailed nat¬ 
ural gas and the associated cost Increases, 
and increased pollution In the form of sulfur 
dioxide and particulates. Rate structure and 
deregulation are not included an alternatives 
to curtailment. (ELR Order No. 51468.) 

Texas Eastern Transmission Corp., Cur¬ 
tailment. September 22: The action consists 
of FPC’s analysts of two permanent curtail¬ 
ment plana for the Texas Eastern Transmis¬ 
sion Corporation. Environmental Impacts re¬ 
sulting from curtailment are the increased 
use of coal and oil to replace the curtailed 
natural gas and the associated cost increases 
and Increased pollution In the form of sulfur 
dioxide and particulates. Rate structure and 
deregulation are not included as alternatives 
to curtailment. (ELR Order No. 51410.) 

Trunkline Oas Co Curtailment. Septem¬ 
ber 22: The action consists of FPC*s analysis 
of three permanent curtailment plans for 
the Trunkline Oas Company. Environmental 
impacts resulting from curtailment are the 
increased use of coal and oil to replace the 
curtailed natural gas and the associated cost 
increases, and Increased pollution In the form 
of sulfur dioxide and particulates Rate struc¬ 
ture and deregulation are not Included as 
alternatives to curtailment. (ELR Order No. 
51411 ) 

Arkansas Louisiana Oas Co.. Curtailment. 
September 22: The action consists of FPC's 
analysis of one permanent curtailment plan 
for tho Arkansas Louisiana Gas Company En¬ 
vironmental Impacts resulting from curtail¬ 
ment are the Increased use of coal and oil 
to replace the curtailed gas and the associ¬ 
ated coat Increases, and increased pollution 
in the form of sulfur dioxide and particulate*. 
Rate structure and deregulation are no: In¬ 
cluded as alternatives to curtailment. < ELR 
Order No. 51412 ) 

United Gas Pipeline Co., Curtailment* Sep¬ 
tember 22: The action consists of FPC 4 * anal¬ 
ysis of two permanent curtailment plana for 
the United Gas Pipeline system. Environ¬ 
mental impacts resulting from curtailment 
are the increased use of coal and oil to re¬ 
place the curtailed natural gas and the asso¬ 
ciated coat Increases, and increased pollu¬ 
tion In the form of sulfur dioxide and par¬ 
ticulates. Rate structure and deregulation are 
not included as alternatives to curtailment. 
(KLR Order No 51413 ) 

Final 

American Fork Creek Project No. 696. Utah, 
September 22: Proposed la the retlcenalng 
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of Utah Power and Light Co'* American 
Creek Project, No. 090. The project Include* 
a concrete overflow type diversion dam with 
flash boards, one 950 kW generating station, 
transmission lines, and related work*. The 
project bM a visual Impact upon the Tim- 
panogo* Cave Natlonat Monument. Com¬ 
ments made by: A HP. COE, USDA. HEW, 
DOI, DOT, State agencies and the applicant 
(ELR Order No. 51414.) 

Bath County Project. Virginia Virginia 
County: Bath. September 22: The statement 
concern* consideration or an application for 
a license to construct and operate a pumped 
storage project In Bath County. Virginia. 
Issuance of a license would provide far estab¬ 
lishment of two reservoirs. Inundating about 
950 acres, two transmission linos with a total 
length of 85 to 89 mite*, and a powcrhou.se 
reaching the 350.000 kw rating for each of 
*lx units. The project would eliminate 34 
miles of a free-flowing section of Back Creek 
and 1.5 mile* of a free-flowing section ol 
Little Back Creek. Comments made by: DOI. 
COE. HEW. EPA. DOT. USDA. State and local 
agencies and Individuals (EUR Order No 
51413.) 

Dc?ABTMirxT or HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Room 7258, 
451 7th Street SW.. Washington, DC. 20410. 
(202) 755-6303. 

szenow 1041 h* 

Draft 

Vallejo Waterfront Redevrlopment. Cali¬ 
fornia County: Solano. September 22: The 
statement concern* a plan to acquire, rezone, 
and develop two vacant parcel* of land lo¬ 
cated adjacent to and north of Mare Island 
Shipyard The 83 acre site will be used for a 
light Industrial park of general land use 
specificity. Although no specific uue* for the 
park are currently formulated, the project la 
exported to generate traffic and related pollu¬ 
tion In the area. (ELR Order No. 61420 ) 

Dwaitmivt or Ixucaioa 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review, Room 7260. 
Department of the Interior, Washington. D.C. 

20240. 

Final 

Grand Teton National Park Master Plan. 
Wyoming, September 25: The proposed 
master plan for the Grand Teton National 
Park will attempt to Increase public enjoy¬ 
ment of park experiences with reduced Im¬ 
pact on park resource*. Some adverse effects 
are the reduction in the Immediate local 
economy, high coats for pollution abatement 
and facility obliteration, and shifting of rec¬ 
reational uses to areas outside the park. 
Comment* made by: USDA. DOI. EPA. DOD, 
State and local agencies I ELR Order No. 
51435 ) 

) Dtrunitxi or TaANfipuar* nos 

Contact: Mr. Martin Convlaser. Director. 
Office of Environmental Affair*. 400 7th 
Street SW„ Washington. DC 20590. <202) 
436-4357. 

IXOtUAX. AVIATION ADMINISTRATION 

Draft 

New Kent Co. Airport. Quinton. Virginia. 
Virginia County: New Kent, September 22: 
The statement concerns the acquisition of 
the existing 126.7 acre privately-owned New 
Kent Airport and an additional 18 4 acres 
fee simple and 10 acres In aviation easement. 
The project also include* relocation of State 
Routes 612 and 676. and removal of existing 
tee hangar*, lighting and marking, runway 
and taxi way. and installation of VASI II and 
RETL3 Advene Impacts of the project In¬ 


clude an increase In noise levels, the clearing 
of 20 acres of woods, an Increase In pollution 
levels, and a lengthening of Route 612 (ELR 
Order No. 61428.) 

Final 

Detroit-Wayne Co. Airport, Runway (Sup¬ 
plement). Michigan County: Wayne Sep¬ 
tember 22: The statement 1* to supplement 
an >15 filed with CEQ 10 April 1974. The spec¬ 
ific Issues addressed consist of those In the 
opinion of the US District Court. Eastern 
District of Michigan, Southern Division. Data 
la included to rectify the distortion or oml*- 
slon of Information In the statement which 
the court found misleading. Comment* made 
by: HUD, USDA. COE, DOI. DOT. EPA. State 
agencies (ELR Order No 51400.) 

FtuLR\L men way AnsitNxeraAnoN 

Draft 

St. Joe River Road (Forest Route 50). Idaho 
County: Benewah. Shoshone. September 22: 
The proposed Improvement entail* the recon¬ 
struction, on essentially the existing align¬ 
ment. of Idaho Forest Highway Route 50 be¬ 
tween Colder and Avery. Idaho, a distance of 
approximately 23 miles. Approximately 400 
acres of land will be required for right-of- 
way. and of this acreage, 70 acres will be 
permanently committed to be used for high¬ 
way pavement. (ELR Order No. 51419.) 

1-255, St. Louis Illinois County: Monroe. 
St Clair, Madison, September 22: Proposed Is 
the construction of new alignment of Inter¬ 
state 256 from an Interchange with FAP 
Route 410 north of Columbia to an inter¬ 
change with Route 55 west of Collln*vine. a 
distance of approximately 18 miles. The state¬ 
ment also cover* the relocation of the weigh 
station on 1-56. Approximately 800 person* 
will be relocated and 22 businesses displaced. 
In addition, farm* will be severed and ap¬ 
proximately 800 acres of agricultural land 
will be acquired. Other adverse, effect* ex¬ 
pected include increased highway generated 
noise level* in several locations. A 4(f) state¬ 
ment la Included concerning Frank Holten 
Bute Park. (ELR Order No. 51422.) 

Route 36. St. Joseph and Missouri River, 
Missouri. Kansas. September 22: The action 
propose* the acquisition of limited access 
right-of-way from the Missouri River to 17th 
Street in St. Joseph, grading, multi-lane pav¬ 
ing, Interchange*, and a six lane bridge over 
the Missouri River from a point In Buchan- 
nan County. Kansas to 17th Street in 8t. 
Joseph. Total project length Is 1.5 miles Ad¬ 
verse impacts include the relocation of 264 
people and 22 businesses, and the reassign¬ 
ment of approximately 30 acres of Industrial, 
commercial and residential land to a trans¬ 
portation corridor. (ELR Order No. 51417.) 

LR 1074. Spur F. Section A00. Pennsylvania 
County: Allegheny. September 22: Proposed 
U the construction of a two mile aegment of 
Legislative Route 1074. Spur F, Section A00 
from the Rankin Bridge to a connection with 
the new Brad dock Avenue Viaduct. Access to 
the four-lane exprcaaway will be provided at 
selected, aggrade signalized Intersections. 
Alternative A would require the relocation of 
50 families and 11 businesses. Traffic on the 
roadway could cause significant noise pollu¬ 
tion. (ELR Order No 61443 ) 

Final 

Lake Otis Parkway. Anchorage, Alaska, 
September 22: Proposed Is the Improvement 
of a one-mile segment of the Lake Otis Park¬ 
way from the Intersection with Tudor Road 
to the Intersection with Northern Light* 
Boulevard. The project will provide a four- 
lane urban roadway with a median turn lane, 
drainage, pedestrian overpass and sldowalk* 
modified for bicycle use. Adverse Impact* of 
the project Include an overall Increase in 
noise levels, air pollution, commercial activ¬ 


ity and traffic in the area, and disruption of 

vegetation. Comment* made by: --. ti:u< 

Order No. 51423.) 

US. 10!, Elk River-Port Orford Section 
Oregon County: Curry. September 22: The 
statement refers to the proposed OOfWtrucUon 
of the Elk River-Port Orford Section of UB 
101 in Curry County. Oregon. The proposed 
project consist* of a two-mile segment, of 
highway on new location. Adverse imp a t * 
will result principally from construction ac¬ 
tivity and will particularly concern aquatic 
resource*. Comments made by: USDA. COE. 
DOC, DOI, USCO. EPA, State and local ag**- 
clea. (ELR Order No. 61426 ) 

Route 58. Virginia County: McckWmbut*. 
September 26: The proposed project U thr 
construction of a four-lane divided facility 
along the existing highway corridor of Route 
58. Project length la 19.4 miles. Acquisition of 
right-of-way will result in the dMplacemen: 
of 35 families, 13 businesses and 4 non-profit 
organizations. Section 4(f) reviews for the 
loss of 24 acres of land from the O ooooee e hc 
State Park and 8 73 acres from Rudel* Creek 
Public Use A rea a re Included. Comment 
made by: DOI. HUD. COB, U8CO. State 
els*. (ELR Order No. 51445.) 

Gary L. Wid man. 

General Counsel 

|FR Dor 75 26430 Plied 10-2-75:8:45 am \ 

ENVIRONMENTAL PROTECTION 
AGENCY 

IPFT3 FRL 439 11 

FMC C0RP. 

Notice of Filing of Food Additive Petition 

A petition proposing the establlshnuir. 
of a food additive tolerance for residue* 
of a pesticide in an experimental use pro¬ 
gram has been filed with the Environ¬ 
mental Protection Agency (EPA). Notice 
Is given pursuant to the provisions of 
section 409<b)(5) of the Federal Fexxl 
Drug, and Cosmetic Act The petition 
and proposal is: 

PAP 6H6103. PMC Corporation. 100 Niagara 
St.. Mtddleport NY 14105. propose* estab¬ 
lishment of food additive tolerances {II 
CPR Part* 123 and 661) for residue* of the 
msec tidde carbof uran (2,3-d ih y dr«->- 2:2 - 
dimethyl - 1.7- benaofuranyl-N-meUiylcar* 
bamate). It* carbamate metabolite 2,3-dJ- 
hydro-2,2 - dimethyl - 3 - bydroxy-7-benzo- 
fursnyl-N-methylcarhamate, and the phe¬ 
nolic metabolite* 2 * 3 -dlhydro- 2 , 2 -dlmp:hyl- 
7-benzofuranol. 2 , 3 -dlbydro- 2 . 2 -dlmethyl- 
3-oxo-?-b«nzofuranol and 2.3-dlhydro-2.2- 
dlmethyi-3.7-benzofurandiol in rabm 
waste at 13 part* per million (ppm), of 
w hich no more than 6 ppm are carbamate 
dried grape pomace at 10 ppm. of which no 
more than 6 ppm are carbamate*, and 
raisins at 8 ppm. of which no more than 4 
ppm are carbamates resulting from the use 
of the insecticide in a proposed experi¬ 
mental program involving application to 
growing grape*. 

Interested persons we invited to sub¬ 
mit written comments on this notice to 
the Federal Register Section. Technical 
Services Division (WH-569>. Office of 
Pesticide Programs, Environmental Pro¬ 
tection Agency. Room 401. East Tow* 
401 M St SW.. Washington, D.C. 20460 
Three coplea of the comments should bc 
submitted to facilitate the work of the 
EPA and others interested In taspectiih; 
them. The comments should be submitted 
as soon as possible and should bear a no- 
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lation Indicating the subject (PFTS). 
Comments may be made at any time 
while a petition la pending before the 
Agency. All written comments filed pur¬ 
suant to this notice will be available for 
public inspection in the office of the 
Federal Register Section from 8:30 a m. 
to 4 p.m. Monday through Friday. 

Dated: September23.1975. 

Douglas D. Campt, 

Acting Director , 
Registration Division. 

(PR Doc .75-20427 Filed 10-2-75:8:45 am| 


| FRL 433-2| 

TECHNICAL ADVISORY GROUP TO THE 

MUNICIPAL CONSTRUCTION DIVISION 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given ’that a meeting of the 
Technical Advisory Group to the Munici¬ 
pal Construction Division will be held at 
9:60 am on November 10-11. 1975, at the 
Environmental Research Center. 26 St. 
Clair Street, Cincinnati, Ohio. 

The purpose of the meeting is to re¬ 
view and discuss the following subject 
matter: Title IT Procurement. Non- 
RcstrJctive Specifications, Cost Evalua¬ 
tion. Facilities Planning Guidance, Sec¬ 
tion 208 status. Operation and Mainte¬ 
nance. and status of Construction 
Grants. 

The meeting will be open to the public. 
Any member of the public wishing to 
attend should contact the Executive Sec¬ 
retary. Mr. Harold P. Cahill. Jr.. Director. 
Municipal Construction Division. EPA, 
Washington, D C. 20460. The telephone 
number is 202-426-8986. 

ANDREW W. BRF.IDEN8ACH. 

Acting Assistant Administrator, 
Water and Hazardous Materials . 

S«p timber 30.1975. 

IFR Doc.75 26564 Filed 10-2-76:8:46 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

I Docket Vo 20503: C8C-U1, (CO-0002); FCC 
76-1025| 

CABLE TY OF DURANGO 


Order To Show Cause 

1. Four States Television, Inc., licensee 
ot Station KIVA-TV (NBC, Channel 12) 
Farmington. New Mexico has filed the 
above-captioned petition requesting that 
Commission direct Cable TV of Dur- 
*ngo. Inc., operator of a cable television 
system at Durango, Colorado to show 
cause why it should not be ordered to 
and desist from violating the Com¬ 
mission's Rules. Pour States Television 
alleges that Cable TV of Durango is in 
uolatlon of the Commission's Rules for 
"° l: (a) carrying the signal of KIVA-TV 
pumuun to 76.59(a) (3) of the Cotnmls- 
irrva and ib) providing Station 

***** network program non- 
Protection vis-a-vis Station 
a Albuquerque, New Mexico, pur- 
1 nt to $ 76.92 of the Commission's 


Rules. Cable TV of Durango has opposed 
Four States' request, and Four States has 
replied. 

2 . Durango. Colorado is located within 
a smaller television market, and Cable 
TV of Durango. Inc. provides approxi¬ 
mately 2,489 subscribers with the signals 
of the following television broadcast 
stations: 

KOAT-TV (ABC, Channel 7), Albuquerque, 
New Mexico. 

KOOM TV (CBS, Channel 13), Albuquerque, 
New Mexico. 

KOB-TV (NBC. Channel 4), Albuquerque. 
New Mexico. 

KNME-TV (Educ. Channel 6), Albuquerque, 
New Mexico. 

KREZ TV (ABC CBS/NBC. Channel 6). Du¬ 
rango, Colorado. 

KWON-TV (Ind- Channel 2), Denver, 
Colorado. 

KRMA-TV (Educ. Channel 6), Denver, Colo¬ 
rado. 

Pour States Television maintains that 
since Station KIVA-TV is located in a 
smaller television market and places a 
predicted Grade B or better signal over 
all or part of Durango pursuant to 9 76.59 
(a)(3) of the Commission's Rules, it is 
entitled to carriage on the Durango sys¬ 
tem. Pour States Television notes that it 
has made the appropriate requests for 
carriage upon Cable TV of Durango and 
contends that these requests have been 
ignored. In addition. Four States Tele¬ 
vision maintains that since the Durango 
cable television system is located within 
55 miles of Farmington, New Mexico. 
Station KIVA-TV’s city of license, it is 
entitled to network program nonduplica¬ 
tion protection pursuant to 9 76.92 of 
the Commission's Rules. Four States Tel¬ 
evision asserts that the appropriate noti¬ 
fications have been furnished to Cable 
TV of Durango pursuant to 9 76.94 of the 
Commission’s Rules, and copies of these 
notifications have been submitted to the 
Commission with its petition. 

3. Cable TV of Durango opposes Sta¬ 
tion RIVA-TV^ right to either carriage 
or network program nonduplicetion pro¬ 
tection on its system, alleging that Sta¬ 
tion KIVA-TV falls to place an actual 
Grade B contour over any part of Duran¬ 
go pursuant to former 9 73.683 of the 
Commission's Rules. 1 We are not per¬ 


1 In its Report and Order In Docket 1*004 

and ISC52, TOC 76-636. - FCC 2d - 

(1975). the Commission amended Port 73 of 
1U Rules to Incorporate, inter eHa. new prop¬ 
agation curve* for the prediction of tele¬ 
vision field strength contour*- However, si¬ 
multaneous with the adoption of those rules, 
the Commission Issued Its Notice of Proposed 
Rule Making in Docket No. 2049*. FCC 75- 

636, - FCC - (1975), looking towards 

the modification or elimination of the use 
of signal strength contours for signal car¬ 
riage purposes on cable television systems. 
Infer alia, the Commission adopted certain 
Interim procedure* relating to change* 
adopted In Pocket 16004. In Docket 20496. the 
Commission stated: “During the pendency of 
this proceeding, application of the cable tele¬ 
vision rules shall not be affected by the con¬ 
tour prediction and signal measurement rule 
changes adopted today. That !*, wherever our 
cable television regulations make reference 
to signal strength contours, these rule* shall 


suaded by Cable TV of Durango's asser¬ 
tions tliat according to its “measure¬ 
ments” Station KIVA-TV does not place 
an actual Grade B contour over Durango 
and is therefore not entitled to carriage. 
While the absence of an actual contour 
over a cable community may be shown in 
order to rebut a prima facie showing of a 
predicted contour, the Commission has 
generally required a comprehensive en¬ 
gineering showing in a proceeding in¬ 
volving the applicability of our rules 
based upon actual rather than predicted 
contours. See. e.g. Rlucfield Television 
Cable. FCC 67-1247. 10 FCC 2d 731 
(1967). However, in the instant care. 
Cable TV of Durango has failed to pre¬ 
sent a scintilla of evidence to support 
its assertions. Moreover, Station KIVA- 
TV is entitled to network program non¬ 
duplication protection by Cable TV of 
Durango. Grade B contours are no longer 
relevant to the issue of nondupllcation 
protection. The Commission In its First 
Report and Order in Docket 19995 , FCC 
75-413. 52 FCC 2d 510 (1975), adopted 
fixed mileage standards to be used in de¬ 
termining whether network program 
nondupllcation protection is required. 
Cable TV of Durango is within 55 miles 
of Station KIVA-TV. Farmington. New 
Mexico (a smaller market television sta¬ 
tion) and thus, pursuant to 5 76.92 of the 
Commission's Rules, Cable TV of Duran¬ 
go must provide Station KIVA-TV with 
network program nondupllcation protec¬ 
tion vis-a-vis the signal of Station KOB- 
TV. Albuquerque, New Mexico, which is 
more than 55-miles from Durango." 

Accordingly. It is ordered. That pursu¬ 
ant to Section 312 (b) and <c). and 409 
(a) of the Communications Act of 1934. 
as amended 47 U.S.C. 312 (b> and (c>. 
and 409( a). C able TV of Durango. Inc. 
IS DIRECTED to show cause why It 
should not be ordered to cease and desist 
from further violation of 19 76.59(a) (3) 


be applied and enforced with respect to the 
contours and measurements procedures em¬ 
ployed prior to our action In Docket 1*004 
and J80$2. m Accordingly, our action today is 
baaed on otir farmer method for determining 
the prediction of television field strength 
contours. 

■ Four State* Television. Inc. has filed with 
the Commission notice that It Intends to seek 
special relief from the Commission*! adop¬ 
tion, In the Second Report and Order in 

Docket No. 1999 5. FCC 75-820, - FCC 2d 

— - (1975), of a nationwide simultaneous 
nondupllcation rule. In Paragraph 25 of the 
Second Report and Order, tupra, tho Com¬ 
mission noted that television stations oper¬ 
ating In the Mountain Time Zone and receiv¬ 
ing aame-day network nondupllcation pro¬ 
tection as of June 18. 1975, will continue to 
do so if within fifteen (15) days of the date 
of the publication of the Commission's Sec - 
and Report and Order, mu pro . In the Federal 
Register, they submit to the Commission and 
serve on affected cable systems a notice that 
special relief from the simultaneous non- 
duplication rule Is required and will be 
sought. We believe that. In the Instant case, 
the secondary issue of the extent of network 
program nondupllcation protection on the 
Durango system should be decided In the 
context of the specisl relief processes contem¬ 
plated In Paragraph 25 of the Second Report 
and Order. 
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and 76.92 of the Commission’s Rules and 
Regulations on its cable television system 
serving Durango, Colorado. 

It is further ordered. That Cable TV of 
Durango, Inc, is directed to appear and 
give evidence with respect to the mat¬ 
ters described above at a hearing to be 
held at Washington. DC. at a time and 
place before an Administrative Law 
Judge to be specified by subsequent or¬ 


der, unless the hearing is waived in which 
event a written statement may be sub¬ 
mitted. 

It is further ordered, That Pour States 
Television, Inc. and the Chief, Cable 
Television Bureau are made parties to 
this proceeding. 

It is further ordered , That the Secre¬ 
tary of the Federal Communications 
Commission shall send copies of this 


order by certified mail to Cable TV of 
Durango. Inc. 

Adopted: September 9. 1975. 

Released: September 18, 1975. 

Federal Communications 
Commission, 

I seal! Vincent J. Mullins, 

Secretary 

(FR Doc.75-26495 Filed 10-2-75:8:45 an.| 


CANADIAN STANDARD BROADCAST STATIONS 
Notification List 

List of new stations, proposed changes In existing stations, deletions, and corrections in assignments of Canadian stand¬ 
ard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the Recom¬ 
mendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941. 

Canadian fist Xo. Sept. II, IUI& 
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V 
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V 

IV 
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... UO .H1 7r 

I» 1 JO 2M 


( seal) Wallace E. Johnson, 

Chief , Broadcast Bureau , 
Federal Communications Commission 


IFR Doc.76 26498 Filed 10-2 75:8 45 am| 


1979 WARC CONFERENCE WORKING 
GROUP 

Meetings 

September 26, 1975. 

Pursuant to Section 10 of the Federal 
Advisory Committee Act. 5 U.S.C. App. 
1 I 10 (Supp. Ill, 19731, notice is hereby 
given of the initial meeting of the 1979 
World Administrative Radio Conference 
<WARC) Cable Television Satellite Dis¬ 
tribution and Radio Relay Working 
Group on November 4. 1975, at 2025 M 
Street NW„ Washington D.C„ Room 
6331. The meeting Is scheduled to com¬ 
mence at 10 a.m. 

The agenda is as follows; 

il) Establish membership. 

(2) Establish a schedule and such infra 
structure aa la necessary to accompllAh the 
purpose of the group: Examine the projected 
radiated spectrum requirements for tho 
transmission of Information ancillary to 
cable television and similar distributive/ 
collective broadband wire transmission sys¬ 
tems. 

(5) Adjournment 

Numerous service-oriented working 
groups have been formed by the Commis¬ 
sion to investigate the spectrum needs of 
the United 8tates to the year 2000. Hie 
outputs of the various groups will be 


channeled to one or more of four func¬ 
tional committees which will examine 
spectrum requirements and give recom¬ 
mendations based on these requirements 
to the FCC 8teerlng Committee. The 
Steering Committee, composed of repre¬ 
sentatives of each of the Commission's 
Bureaus and Offices, will be responsible 
for formulating the Commission’s basic 
spectrum recommendations for use at the 
1979 Conference. 

Any member of the public may attend 
or file a written statement with the 
Group cither before or after the meeting. 
Inquiries may be directed to A. M. Rut- 
kowski. Room 6216. FCC. Washington. 
D C . 20554; telephone 202-632-9797. 

Federal Communications 
Commission. 

I seal 1 Vincent J. Mullins, 

Secretary. 

|FR Doc.76 25496 Plied 10 2 76 8 45 am| 


WVON, CICERO, ILLINOIS 
Standard Broadcast Application Ready and 
Available for Processing 

The following application requests au¬ 
thority to restore standard broadcast 
service provided by former station 
WVON. Cicero. Illinois, (not to be con¬ 


fused with present station WVON 
Chicago. Illinois, 1390 kHz. 5 kW, DA-2, 
UJ. The Commission will accept other 
applications tor consolidation with this 
application which propose esaentinlly the 
same facilities. 

BP 20041—NEW, Cicero, minoi* 

Cicero, Inc., Req: 1450 kHm. 250 W. I kW 

LB, U. 

Pursuant to the provisions of II1 
(b)(1) and 1.591(b) of the Commit > > 
rules, an application, in order to be con¬ 
sidered with this application, must be 
tendered no later than November 7. 

The attention of any party in interest 
desiring to file pleadings concerning th» 
application, pursuant to section 309 
(dXD of the Communications Art oi 
1934, as amended, is directed to $ y 
of the Commission’s rules for the provi¬ 
sions governing Uie time of filing 
other requirements relating to 
pleadings. 

Adopted; September 26,1975. 

Released: September 29. 1975 

Federal Communication l 
Commission. 

I seal 1 Vincent J. Mullins, 

Secretary 

IFR Doc.75-36497 Filed 10-2-75:8:45 am I 
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(Docket No- 20418 RM 2346; FCC 76-1060] 

television table of assignments 


Order Extending rime for Filing Comments 
and Reply Comments 


In the matter of petition for rule mak¬ 
ing to amend television table of assign¬ 
ments to add new VHF stations in the top 
100 markets and to Insure that the new 
sutions maximize diversity of ownership, 
control and programming. 

1. On April l, 1975, the Commission 
adopted a Notice of Inquiry in the above- 
entitled proceeding. Publication was 
made in the Federal Register on April 
18,1975, 40 FR 17321. The dates original¬ 
ly set for filing comments and reply com¬ 
ments were July 11 and August 11, 1975, 
respectively. 

2. On May 15, 1975, the Association of 
Maximum Service Tclecasters. Inc., re¬ 
quested an,extension of these dates to 
and including October 15 and November 
18. 1975, because of the magnitude of 
the task of preparing comments in this 
proceeding. That request was granted 
by an Order released June 4. 1975, 40 
FR H4540. 

3. On August 29. 1975, the Association 
of Federal Communications Consulting 
Engineers (AFCCE) requested that the 
time tor filing comments and reply com¬ 
ments be further extended to and includ¬ 
ing December 16, 1975. and January 30. 
1976, respectively. AFCCE states that the 


Report and Order in Dockets 16004 and 
18052 released by the Commission on 
June 27.1975. adopted new field strength 
curves and a terrain roughness factor 
calculation which made obsolete all tele¬ 
vision station coverage contours previ¬ 
ously calculated. It avers that the new 
procedure, which requires studies of ter¬ 
rain to a distance of 31 miles. Introduced 
a complicating factor which substan¬ 
tially extends the efforts necessary to 
*tudy the effect of the "drop-in" on 
existing facilities. AFCCE odds that an¬ 
other Report and Order . in Docket 20265, 
was released by the Commission on 
July 14,1975, which modified the accept¬ 
ance requirements for certain types of 
standard broadcast applications and 
*hlch resulted In requests from a sub¬ 
stantial number of station owners and 
prospective licensees for engineering 
studies. 

4. AFCCE points out that these two 
commission actions since June 4, 1975. 
™ preliminary work which better re¬ 
vealed the magnitude of the job to be 
Performed have convinced its member- 
, , p that meeting the present filing date 
“ unpractical. (AFCCE indicates that it 
aocs not intend to file comments or reply 

as an association but that 
individual members wjn ^ onKagcd fa 

acuity.) It states that the exten- 
on requested herein Is expected to be 
;™*jKh to permit completion of engi- 
sports in sufficient time to be 
considered by parties and their at- 
•onicys as part of the material underly- 
- responses to the Notice. AFCCE notes 
* a the time for reply comments has 
f requ<>$t£ d to be more than the usual 


30-day period because the holiday sea¬ 
son is expected to produce Us usual dis¬ 
ruptions in work schedules. 

5. Although substantial periods of 
time have already been established for 
the filing of comments and reply' com¬ 
ments In this proceeding and undue de¬ 
lay is undesirable. w r e believe the request 
of AFCCE has merit and that the public 
interest would be served by extending 
the time in this proceeding as requested. 
Accordingly, it is ordered That the peti¬ 
tion filed by the Association of Federal 
Communications Consulting Engineers 
is granted and the dates for filing com¬ 
ments and reply comments are extended 
to and including December 16, 1975, and 
January 30, 1976. respectively. 

6. This action is taken pursuant to au¬ 
thority found in Sections 4(1), and 
303(r) of the Communications Act of 
1934, as amended, and 91.46 of the Com¬ 
mission's Rules. 

Adopted: September 23, 1975. 

Released: September 29. 1975. 

Federal Communications 
Commission, 

t seal3 Vincent J. Mullins, 

Secretary. 

(FR Doc.76-26493 Pilod 10-2-75:8:45 *m\ 


(Docket No. 204021 

TELEVISION PROGRAM PRODUCT AND 
PROGRAMMING 

Order Regarding Policies and Practices 

In the matter of Inquiry into policies 
and practices concerning the exclusive 
purchase of television program product 
and the ability of conventional television 
stations, subscription television stations, 
cable television systems, and subscrip¬ 
tion cable television operations to obtain 
programming. 

1. On March 20. 1975, the Commission 
Issued a Notice of Inquiry in the above- 
entitled proceeding. Comments and reply 
comments are presently due on Sep¬ 
tember 26. 1975. and October 30, 1975, 
respectively. 

2. On September 19.1975, the National 
Cable Television Association. Inc. 
(NCTA), filed a "Petition for Extension 
of Time for Filing Comments" pursuant 
to Section 1.46 of the Commission's Rules. 
The petition of NCTA requests that the 
Commission extend the dates for the 
filing of comments and reply comments 
in Docket 20402 to October 26. 1975. and 
November 30. 1975. respectively. 

3. In support of its petition, NCTA as¬ 
serts that material relevant to the Com¬ 
mission's inquiry Is to be published by 
the Senate Anti-trust and Monopoly 
Subcommittee by the end of September, 
and the requested extension of time is 
necessary to allow NCTA an opportunity 
to Analyze this Information prior to the 
filing of its comments. Additionally. 
NCTA claims that because a number of 
other deadlines for filing comments fall 
due during September, more time Is re¬ 
quired to prepare its comments in 
Docket 20402. 


4. When the Commission issued its No¬ 
tice ol Inquiry in Docket 20402. it pro¬ 
vided an extended pleading schedule be¬ 
cause of the complex nature of the sub¬ 
ject under study. Although it would 
appear that the pleading schedule pro¬ 
vided by the Commission allowed an 
adequate period for the preparation of 
comments, it docs not appear that the 
public Interest would be harmed by & 
grant of the extension requested by 
NCTA. 

Accordingly. It is ordered . That the 
dates for filing comments and reply com¬ 
ments in the captioned proceeding are 
extended to October 26. 1975, and No¬ 
vember 30. 1975, respectively. 

This action is takci) by the Chief. 
Cable Television Bureau pursuant to au¬ 
thority delegated by 9 0.288(a) of the 
Commission’s Rules. 

Adopted: September 23, 1975. 

Released: September 26. 1975. 

Federal Communications 
Commission. 

I seal 1 J. Clay Smith. Jr., 

Deputy Chief , 
Cable Television Bureau. 

(PR Doc.75-26404 Filed 10-2-78:8:45 um\ 


FEDERAL MARITIME COMMISSION 

PUERTO RICO MARITIME SHIPPING AU- 

THORUY AND TRAILER MARINE TRANS¬ 
PORT CORP. 

, Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat 733, 75 Stat. 763, 46 
U S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW.. 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. on or before October 20. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States Is alleged, 
the statement shall act forth with par¬ 
ticularity the acts and circumstances 
said to constitute such flotation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 
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Notice of Agreement Filed by: 

Dennis N. Barnes. Require. Morgan. Lewis & 

Bocklus. 1000 M Street. NW. Washing¬ 
ton. DC. 20036. 

Agreement No. DC-A3, between the 
Puerto Rico Maritime Shipping Author¬ 
ity (PRMSA) and Trailer Marine Trans¬ 
port Corporation (TMT) provides for: 
(1) the parties' discussion of tariff rates, 
charges, classifications, practices and 
related matters to be charged or ob¬ 
served by each in the U.8. Atlantic 
Coast/Puerto Rico trade; and (2) the 
parties' discussion exploring the resolu¬ 
tion of matters now in litigation between 
the parties before the Federal Maritime 
Commission. 

By Order of the Federal Maritime 
Commission. 

Dated: September 30. 1975. 

Francis C. Burney, 
Secretary. 

\FR Doc.75-26548 Piled 10-2-75;8:45 am) 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

ARBITRATION SERVICES ADVISORY 
COMMITTEE 

Meeting 

Notice is hereby given that the Federal 
Mediation and Conciliation Service Arbi¬ 
tration Services Advisory Committee, in 
accordance with section 10 of the Fed¬ 
eral Advisory Committee Act of October 
6, 1972 (Public Law 92-463. 86 Stat. 770- 
776), will meet on Thursday. November 
6 , and Friday, November 7. 1975. in the 
Toulouse Room of the Delta Towers 
Hotel. 1732 Canal Street, New Orleans, 
Louisiana. The meeting will commence at 
2 pm. on November 6 and 9 am. on No¬ 
vember 7. 

The agenda for the meeting is as fol¬ 
lows: 

1. Review of Committee suggestions and 
actions since prior meeting. 

2. Proposed revision of rules and regula¬ 
tions. including removal procedure. 

8 . Structuring Office of Arbitration Serv¬ 
ices with regional representation. 

4. Current statistical report 

5. Additions to ro6ter of arbitrators, 

6 . Arbitrator symposiums. 

7. Code of professional responsibility. 

8 . Arbitration development program. 

The meeting shall be open to the public. 

Communications regarding this meet¬ 
ing should be addressed as follows: 

Mr. Lawrence B. Babcock, Jr., Executive As¬ 
sistant to the National Director. Federal 

Media ion and Conciliation Service. Wash¬ 
ington, D C. 20427. 

8igned at Washington. DC., tills 
twenty-ninth day of September 1975. 

W. J. Usery. Jr., 
National Director. 

[FR Doc.75-26538 Filed 10-2-75:8:45 ami 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-247) 

THE CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC. 

Notice of Availability of Licensee's Envi¬ 
ronmental Report; Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License and Notice of Oppor¬ 
tunity for Hearing for Indian Point Nu¬ 
clear Generating Unit No. 2 

Notice is hereby given that by letter 
dated June 4, 1975, the Consolidated Ed¬ 
ison Company of New York. Inc. (the 
licensee) has applied for an amendment 
to Facility Operating License No. DPR- 
26 in accordance with paragraph 2.E(1> 
(c) of the license, as modified by Amend¬ 
ment No. 6 dated May 6,1974, for Indian 
Point Nuclear Generating Unit No. 2 
located in Westchester County, New 
York. The amendment as proposed by 
the licensee w'ould extend the time that 
the licensee would be allowed to operate 
Indian Point Unit No. 2 with the present 
mode of once-through cooling from 
May 1. 1979 to May 1. 1981. 

In support of their requested amend¬ 
ment, the licensee has submitted an •‘En¬ 
vironmental Report to Accompany Ap¬ 
plication for Facility License Amend¬ 
ment for Extension of Operation with 
Once-Through Cooling for Indian Point 
Unit No. 2." dated June 1975. 

The licensee's report and request for 
amendment to the facility operating li¬ 
cense are being made available for pub¬ 
lic Inspection in the Commission's Pub¬ 
lic Document Room at 1717 H Street. 
N.W, Washington. D.C. 20555 and in the 
Hendrick Hudson Free Library. 31 Al¬ 
bany Post Road. Montrose. New York 
10548. The licensee’s report and request 
for amendment to the license have also 
been made available at the New York 
State Office of Planning Services, 488 
Broadway, Albany. Near York 12207. and 
the Tri-State Regional Planning Com¬ 
mission. 100 Church Street, New York, 
New York 10006. 

The licensee's report includes the re¬ 
sults of additional data and analyses of 
studies arising out of the licensee’s Hud¬ 
son River Ecology Study Program con¬ 
ducted during 1973 and to a limited ex¬ 
tent in 1974, and other biological data 
that were not available for consideration 
incident to the proceedings leading to 
the Issuance of a full-term, full-power 
license. The report also addresses the en¬ 
vironmental consequences of the re¬ 
quested extension of once-through cool¬ 
ing and includes the benefits to be 
derived from granting the requested de¬ 
ferral of installation of a closed-cycle 
cooling system. 

After the report has been analyzed by 
the Commission's Director of Nuclear 
Reactor Regulation or his designee, a 
draft environmental statement on the 
request for extension of operation with 


once-through cooling will be prepared 
Upon preparation of the draft environ¬ 
mental statement, the Commission will, 
among other things, cause to be pub¬ 
lished in the Federal Register a sum¬ 
mary notice of availability of the dralt 
environmental statement, with a reque* t 
for comments from interested person: on 
the draft environmental statement The 
summary notice will also contain a state¬ 
ment to the effect that comments from 
Federal agencies and State and local offi¬ 
cials wll be made available when received 
Upon consideration of comments sub¬ 
mitted with respect to the draft environ¬ 
mental statement, the staff will prepare 
a final environmental statement, the 
availability of which will be published in 
the Federal Register. 

The Commission will consider the is¬ 
suance of an amendment to the facility 
operating license to the Consolidated Ed¬ 
ison Company for operation of Indian 
Point Unit No. 2 In accordance with tiic 
provisions of the license, as amended, ar.d 
the technical specifications appcncird 
thereto, upon: (1) completion of the en¬ 
vironmental review required by the Com¬ 
mission's regulations in 10 CFR Part 51 
and (2) a finding by the Commission 
that the request for license amendment 
complies with the requirements of the 
Atomic Energy Act of 1954. as amended 
(the Act). and the Commission's rendi¬ 
tions in 10 CFR Chapter I and that the 
license amendment will not be inimical 
to the common defense and security or 
to the health and safety of the public. 

By November 3. 1975. the licensee may 
file a request for a hearing and any per¬ 
son whose Interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject facility 
operating license. Requests for a hearing 
and petitions for leave to intervene shah 
be filed in accordance with the Commis¬ 
sion's Rules of Practice in 10 CFR Part 2 
If a request for a hearing or petition for 
leave to intervene is filed within the time 
prescribed In this notice, the Atomic 
Safety and Licensing Board, designated 
to preside in this proceeding, will rule 
on the request for a hearing or the Li¬ 
censing Board wiU issue a notice of hear¬ 
ing or other appropriate order regarding 
the disposition of the petitions. 

A petition for leave to Intervene must 
be filed under oath or affirmation in ac¬ 
cordance with the provisions of 10 CFR 
8 2.714. It shall set forth the IntereM o l 
the petitioner in the proceeding, how that 
interest may be affected by the results of 
Uie proceeding, and the petitioner s con¬ 
tentions with respect to the propped 
licensing action. The petition shall be ac¬ 
companied by a supporting affidavit 
identifying the specific aspect or aspects 
of the proceeding as to which the peu- 
tloner wishes to intervene, and species 
with particularity the facts pertain!^ 
his interest, and the basis for bis cor*- 
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tentions with regard to each aspect on 
which he desires to intervene. A petition 
winch sets forth contentions relating 
only to matters outside the jurisdiction 
of the Commission will be denied. 

A request for a hearing or petition for 
leave to intervene must be filed with the 
Secretary of the Commission. U S. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, DC. 20555. Attention: Docketing and 
Sendee Section by November 3. 1975. A 
copy of the petition and/or request for 
a hearing should be sent to the Execu¬ 
tive Legal Director. Chief Hearing Coun¬ 
sel. U.S. Nuclear Regulatory Commission. 
Washington, DC. 20555, and to Leon¬ 
ard M. Trosten, Esq.. LeBoeuf. Lamb, 
Lelby fc MacRae. 1757 N Street NW., 
Washington. D.C. 20036. the attorney for 
the licensee. 

In the event that a hearing is held and 
a person is permitted to intervene, he be¬ 
comes a party to the proceeding, and has 
a right to participate fully in the conduct 
of the hearing. For example, he may pre¬ 
sent evidence and examine and cross- 
examine witnesses. 

As they become available, the following 
documents may be inspected at the pre¬ 
viously mentioned locations: (1) the 
draft environmental statement *2) the 
final environmental statement (3> the 
proposed facility operating license 
amendment. 

Copies of the draft environmental 
statement and the facility operating li¬ 
cense amendment, when available, may 
be obtained by request to the Acting Di¬ 
rector. Division of Reactor Licensing. U.S. 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555. Copies of the Office 
of Nuclear Reactor Regulation's final en¬ 
vironmental statement, when available, 
may be obtained from the National Tech¬ 
nical Information Service, 8pringfleld. 
Virginia 22161. 

Indian Point Unit No. 2 is presently be¬ 
ing operated with once-through cooling 
In accordance with the full-term, full- 
power Facility Operating License DPR- 
26, as amended, which was Issued on Sep¬ 
tember 28. 1973 and shall expire on Oc¬ 
tober 14. 2006. 

Dated at Rockville. Maryland this 24th 
day of September 1975. 

For the Nuclear Regulatory* Commis¬ 
sion, 

George W. Knighton, 
Chief. Environmental Projects 
Branch No . 1. Division of Re¬ 
actor Licensing. 

|FR Doc.75-26178 Filed 10-2-76,8:46 ami 


AD ci^>5 Y COMMITTEE ON REACTOR 
I^GUAROS SUBCOMMITTEE ON THE 
PALO VERDE NUCLEAR PLANT. UNITS 
1. 2. AND 3 


Meeting 

* n ^oordance with the purposes of 
»*Uons 29 and 182 b. of the Atomic 

Art>^ ACt * 42 USC - 2039 ‘ 2232 b ) * the 

CRs Subcommittee on the Palo Verde 
Nuclear Plant, Units 1. 2. and 3 will hold 


a meeting on October 20, 1975 at the 
Sheraton Airport Inn. 2901 E. Skyharbor 
Boulevard, Phoenix, AZ. The purpose of 
this meeting is to review the application 
of Arizona Public Service Company for 
a permit to construct this plant 

The agenda for the subject meeting 
shall be as follows: 

Monday . October 20, 1975, 1 p m. The 
Subcommittee will meet in closed Execu¬ 
tive Session, with any of its consultants 
who may be present, to: (1 > explore pre¬ 
liminary opinions regarding the proposed 
plant construction and site. (2) discuss 
suggestions and recommendations ad¬ 
vanced by members of the Subcommittee 
in regard to ways and means to develop 
most effectively those remaining items 
of information which are required to 
form the basis for a Subcommittee rec¬ 
ommendation to the full Committee, and 

(3) develop a detailed plan for coverage 
of all agenda items during the follow-on 
meeting with representatives of the NRC 
Staff and Applicant. 

1:15 p.m. until the conclusion of busi¬ 
ness. The Subcommittee will meet In 
open session to hear presentations from 
the NRC Staff and representatives of the 
Arizona Public Service Company and 
their consultants concerning the appli¬ 
cation for a construction permit for the 
Palo Verde Plant. 

At the conclusion of the open session, 
the Subcommittee will caucus In a brief, 
closed session to determine whether the 
matters identified in the initial closed 
session have been adequately covered 
and whether the project is ready for re¬ 
view by the full Committee. During the 
session. Subcommittee members and con¬ 
sultants will discuss their final opinions 
and recommendations on these matters. 
Upon conclusion of this caucus, the Sub¬ 
committee will meet again In brief open 
session to announce its determination. 

In addition to these closed deliberative 
sessioas, it may be necessary for the Sub¬ 
committee to hold one or more closed ses¬ 
sions for the purpose of exploring with 
the NRC 8taff and the Applicant matters 
involving proprietary information, par¬ 
ticularly with regard to specific features 
of the plant design and plans related to 
plant security. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views In the final 
stages of the Subcommittee's deliberative 
process (5 U.S.C. 552(b) (5)) and to pro¬ 
tect confidential proprietary or plant 
security information (5 U.S.C. 552(b) 

(4) ). Separation of factual material from 
individuals' advice, opinions, and recom¬ 
mendations while closed Executive Ses¬ 
sions are in progress is considered 
impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
Is empowered to conduct the meeting In 
a manner that, in his Judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day to 
the next. 


With respect to public participation In 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

ia) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing 15 copies to the 
Subcommittee at the beginning of the 
meeting. Comments should be limited to 
safety related areas within the Commit¬ 
tee's purview. 

Persons desiring to mall written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than October 13, 
1975, to Mr. G. R. Quittochrcibcr, ACRS, 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20555 will normally be re¬ 
ceived in time to be considered at this 
meeting. 

Background information concerning 
Items to be considered at this meeting 
can be found In documents on file and 
available for public inspection at the Nu¬ 
clear Regulatory Commission's Public 
Document Room. 1717 H St. NW., Wash¬ 
ington, D.C. 20555 and at the Phoenix 
Public Library. Science and Industry 
Section. 12 East McDowell Rood. Phoe¬ 
nix. AZ 85004. 

(b) Those persons wishing to make an 
oral statement at this meeting should 
make a written request to do so, identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Committee will receive 
oral statements on topics relevant to the 
Committee’s purview at an appropriate 
time chosen by the Chairman of the 
Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been canceled or rescheduled, 
the Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call on 
October 17, 1975. to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1374, Attn: Mr. O. R. 
Quittschreiber) between 8:15 a.m. and 5 
p.m., Eastern Daylight Time. 

(d) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(e) The use of still, motion picture, and 
television cameras, the physical instal¬ 
lation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, 
however, be allowed while the meeting is 
in session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation. other than plant security infor¬ 
mation, may attend portions of ACRS 
meetings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
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agreement to the material that will be 
discussed during the meeting. Minimum 
Information provided should Include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded in the agreement, the project or 
project* Involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be re¬ 
quested to identify the specific agreement 
involved. A copy of the executed agree¬ 
ment should be provided to Mr. G. K. 
Qulttschreiber of the ACRS Office, prior 
to the beginning of the meeting. 

<g) A copy of the transcript of the 
open portion of the meeting will be 
available for inspection on or after Octo¬ 
ber 28. 1975. at the NRC Public Docu¬ 
ment Room. 1717 H 8t. NW.. Washing¬ 
ton. D.C. 20555. and at the Phoenix 
Public Library. Science and Industry 
Section. 12 East McDowell Road. 
Phoenix. AZ 85004. Copies of the minutes 
of the meeting will be made available for 
Inspection at the NRC Public Document 
Room. 1717 H St. NW., Washington. D.C. 
20555 after January 20. 1976. Copies may 
be obtained upon payment of appro¬ 
priate charges. 

Dated: September 29. 1975. 

John C. Hoylx. 

Advisory Committee 
Management Officer. 

(PR Doc 7& 26506 Piled 10-2-75:8 45 am! 


(Docket No. 50 2551 

CONSUMERS POWER CO. 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission < the 
Commission) has issued Amendment No. 
15 to Provisional Operating License No. 
DPR-20 issued to Consumers Power Com¬ 
pany which revised Technical Specifica¬ 
tions for operation of the Palisades Plant 
located in Covert Township. Van Buren 
County. Michigan. The amendment is ef¬ 
fective as of Us date of issuance. 

The amendment increases the allow¬ 
able operating time from 90 effective full 
power days to 135 effective full power 
days before the next steam generator 
tube inspection, and requires a report to 
the Commission of any steam generator 
leakage equal to or greater than 0.15 gal¬ 
lons per minute for the duration of the 
extended operating interval. Notice of 
Proposed Issuance of Amendment to Pro¬ 
visional Operating License in connection 
with this action was published in the 
Federal Register on August 13. 1975 <40 
FR 34030). No request for a hearing or 
petition for leave to intervene was filed 
following notice of the proposed action. 

In addition, the amendment requires 
that future InservJce inspections of the 
steam generator tubes be conducted in 
accordance with Regulatory Guide 1£3, 
Insenice Inspection of Pressurised 
Water Reactor Steam Generator Tubes’*, 
Revision 1 (Issued July 1975>, and adds 
a restriction on the maximum allowable 
extension of surveillance test Intervals 


to the effect that the total maximum 
combined Interval for any three consecu¬ 
tive tests not exceed 3.25 times the speci¬ 
fied interval. Prior public notice of this 
aspect of the amendment is not required 
since it does not Involve a significant 
hazards consideration. 

The application for amendment com¬ 
plies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended ‘the Act*. and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter T. which are set forth in the 
license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 5. 1975 as 
supplemented August 6 and 14. 1975. r 2) 
Amendment No. 15 to License No. DPR- 
20 with Change No. 19 and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C . nnd at the Kalamazoo 
Public Library. 315 South Rose Street. 
Kalamazoo. Michigan. 

A copy of items <2* and (3) may* be 
obtained upon request addressed to the 
U.8. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
25th day of September 1975. 


For tlic Nuclear Regulatory Commis¬ 
sion 


Rooert A Pithple. 
Chic /, Operating Reactors 

Branch £l t Division of Re¬ 
actor Licensing. 


|KK Doc.75'26505 Plied 10 2-75.8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE Of REPORTS 
List of Requests 

The following is a list of requests Tor 
clearance of reports intended for use in 
collecting Information from the public 
received by the Office of Management 
and Budget on September 30. 1975 (44 
U.8.C. 3509). The purpose of publishing 
this list in the Fedwul Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form numberfs), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to Uie proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice Mi rough this 
release. 

Further Information about the Items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, D.c. 


20503. (202-395-4529). or from the re¬ 
viewer listed. 


New Poems 

utvnoK mental protection agency 

Estimate of municipal waste water treat jyk : » 
facility requirement*. EPA-1, on occr 
contractor. Lowry. R. L.. 395-3772. 

NATIONAL set CMC* FOUNDATION 

Applicant information sheet. annually mi- 
lege and uni varsity teacher*. Gaywc**.* 
D P.395-3443. 

VM. CIVIL SERVICE COMMISSION 

Availability of summer employment : 

BA 538. on occasion. applicant* for em¬ 
ployment. Cay wood. D. P.. 395-344.1 
BN-538. on occasion, applicants for etnp:« - 
incut. Cay wood, D. P., 395-3443 
BK-538. on occasion, applicant* for em¬ 
ployment. Cay wood. D. P., 395-34 4 j 
BU- 538. on occasion. applications for eio- 
ployment. Cay wood. D. P.. 395-3443 
BH 538, on occasion, applicant* for em¬ 
ployment. Cay wood. D. 395-34 4 i 

Application for veterans' readjustment re¬ 
ferral. BN-506, on occasion, applicant* r.-.r 
employment. Caywood. D. 395-3443 

AvaUablttty form for Federal protective offi¬ 
cer, BN—455, ou occasion, applicant* for 
employment, Caywood. D. P., 395-34 i 

OmCK or THE BECBFTAHY 

Supplemental experience form air traffic con¬ 
trol specialists, BN-328, on occasion apj; ■ 
cant* for employment. Caywood D P 
393-3443 

US CIVIL SERVICE COMMISSION 

Availability information for office worker ap¬ 
plicants. BN *45. on occasion, applicant tor 
employment, Caywood. D. P.. 395-344:: 

Availability and personal certification statc- 
ment. BP-553, on occasion, applicants for 
employment. Caywood. D P, 395-8443 

Geographic area preference. BR 451. on oc¬ 
casion. applicants for employment. Coy- 
wood. D. P„ 395-3443. 

MfMTMKttT OF HEALTH. EDUCATION 
AMD WELFARE 

National Institutes of Health. Framingham 
bean study exam 14 code sheet, dab 
401 through 405 and 407. ISNIH W 23 
single-time, approximately 3800 partici¬ 
pants of ongoing study, Oeorgc Hall. 395 
6140 

Office of Human Davelopment inter. 
questionnaire for use in gathering n&oui 
diagnostic services for handleapp«*a chil¬ 
dren in Head Start, single-time. diag tJ< * 
providers and Head Start personnel in 34 
sites. George Hall, 395-6140, 
urrAjtrMEHY or health, education an: 

WELFARE 

Office of tiie Secretary: 

Health insurance survey— enroltmc it **rl- 
Iteration form. OS-48-75 B, itagle-Un*. 
adults enrolled In HIS. Reeae, B F . 
3211. 

Health Insurance study—Health report, 
06—48-75A. weekly. Individuals R' r f 
B V 395-3211 . 

Revisions 

CENTRAL BESVICTOI ADMINISTRATION 

Application for Federal assistance- ‘I” 
nmetion, on occaalou. State aud 
governments. Lowry, R. L., 395-377J 

NATIONAL SCIENCE FOUNDATION 

Survey of scientific and engineering P* r ***j* 
ntl employment at unlrersUte* sna c ' 
lege*. January 1976, 734, annually. I* 1 
unions of higher education with sck 
programs. Joan Turek. 
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orsnui. SERVICES ADMINISTRATION 

Application for Federal RAAiAtanco—short 
form, on occasion* State and local govern¬ 
ments. Lowry, R. L„ 305-3772. 

Preapplication for Federal assistance, on oc¬ 
casion, State and local governments, 
Lowry, R. L„ 395—3772. 

Revisions 

UKNK31AL SERVICES ADMINISTRATION 

Application for Federal assistance—noncon¬ 
struction. on occasion. State and l ocal gov¬ 
ernments, Lowry, R. L. t 305-3772. 

dxtartment or health, education, and 
w&roa 

Ofllce of the Secretary, health insurance sur¬ 
vey, semiannual survey II, 06-51-75. other 
<see SF-83), HH’i enrolled In health In¬ 
surance study. Human Resources Division. 
Reese, B. F., 395-3532. 

Extinkioxi 

NATIONAL aeronautics and space 
ADMINISTRATION 

Grantee quarterly cash requirement report. 
NASA 1031. quarterly, universities. Marsha 
Traynham. 395-4529. 

Contractor financial management report. 533 
series, monthly, NASA cost-type contrac¬ 
tors, Marsha Traynham. 305-4629. 

DEPARTMENT OP TRANSPORTATION 

Federal Highway Administration, Federal- 
aid (for State highway) project agree¬ 
ment, PR-2, on occasion. 52 State highway 
Agencies, Lowry. R, L., 305-3772. 

Phillip D. Larsen, 
Budget and Management 
Officer. 

I TO Doc.75-28587 Filed 10-2-75.8:45 am) 


! CIRCULAR NO. A-108 'Transmittal 
Memorandum No. 1] 

PRIVACY ACT OF 1974 

September 30, 1975. 

Responsibilities for the Maintenance of 
Records About Individuals by Federal 
Agencies 

1. Purpose. This supplement to OMB 

Circular A-108 dated July 1,1975 provides 
KUldance to Federal agencies regarding 
the preparation and submission of re¬ 
ports of their intention to establish or 
alter systems of personal records as re¬ 
quired by the Privacy Act of 1974 (P.L. 
93-579. 5 U. 8 .C. 552a<o>>. These proce¬ 
dures supersede preliminary guidance on 
Preparing the Report on New Systerns 
contained in the OMB Privacy Act 
Guidelines dated July 1, 1975 (Federal 
Rkoister. July 9, 1975 , 28977). 

2 . Reporting requirements. 

o- A Report on New Systems must be 
submitted when: 

’l) A new system of personal records 
tnhy'ct to the Privacy Act is proposed. 
A new system of records subject to the 
tiew system reporting requirement is one 
°. r , *kich no public notice consistent 
, m the provisions of subsection (e) (4) 

i? curr *ntly published In the Federal 

Lister. 


If a public notice for any specific sys¬ 
tem of records is withdrawn, suspended, 
cancelled, or terminated and subse¬ 
quently reinstated, the subject system of 
records shall be considered a new system 
and subject to the new system reporting 
requirement at such time that it is 
reinstated. 

(2) A change to a system of personal 
records subject to the Privacy Act is pro¬ 
posed. A new system report is required 
for any change to an existing system 
which meets any of the following criteria. 

<a) Increase or change the number or 
types of individuals on whom records 
arc maintained. Changes Involving the 
number (rather than the types) of in¬ 
dividuals about whom records arc kept 
need only be reported when that change 
significantly alters the character and 
purpose of the system of records. eg., 
normal increases in historical files or 
other increases in the number of records 
in a file which can be attributed to nor¬ 
mal growth patterns need not be re¬ 
ported. A change resulting from a change 
in the scope of the population covered; 
e g., a system which only covered a por¬ 
tion of the wwk force is expanded to 
cover all, is required to be reported. 

<b> Expand the type or categories of 
information maintained. Fbr example, if 
an employee payroll file is expanded to 
include data on education and training, 
this would be considered an expansion of 
the 44 type or categories of information" 
maintained, and would have to be re¬ 
ported. 

(c) Alter the manner in which the 
records arc organized or the manner in 
which the records are indexed or re¬ 
trieved so as to change the nature or 
scope of those records. For example, the 
combining of two or more existing sys¬ 
tems or splitting an existing system into 
two or more different systems such as 
might occur in a centralization or de¬ 
centralization of organizational respon¬ 
sibilities would require a report. 

<d> Alter the purposes for which the 
information is used. For example, a pro¬ 
posal that files currently used as his¬ 
torical military service records are to be 
used for making determinations on eli¬ 
gibility for disability benefits would re¬ 
quire a report. A proposal to establish or 
change the "routine uses" of the system 
will not require the submission of a Re¬ 
port on New System if such use is com¬ 
patible with the purposes for which the 
system is maintained; Le., does not, in 
effect, create a new purpose. Any new or 
changed "routine use* 4 would, however, 
be subject to the requirements to give 
30 days prior notice of such change In 
the Federal Register (5 U.S.C. 552a(e) 
(ID). 

<e> Change the equipment configura¬ 
tion (Le.. hardware and/or sofa ware) on 
which the system is operated so as to 
create the potential for either greater 
or easier access. For example, the addi¬ 
tion of a telecommunications capability 
which could Increase the risk of unau¬ 
thorized access would require a report. 

b. Content of the Report. The agency 
report on proposed new systems, or pro¬ 


posal to modify existing systems shall 
consist of & brief narrative description, 
supporting documentation and an up¬ 
date of the inventory of Federal personal 
data systems as outlined below: 

(1) Narrative Statement —A brief 
statement, normally not to exceed four 
pages in length, which: 

—Describes the purposes of the sys¬ 
tem of records. 

—Identifies the authority under which 
the system of records is to be main¬ 
tained. 

—Provides the agency’s evaluation of 
"the probable or potential effect of such 
proposal on the privacy and other per¬ 
sonal or property rights of individuals 
or the disclosure of information relating 
to such individuals and its effect on the 
preservation on the constitutional prin¬ 
ciple of federalism and separation of 
power," and 

—Provides a brief description of steps 
taken by the agency to minimize the risk 
of unauthorized access to the system of 
records including a discussion of higher 
or lower risk alternatives which were 
considered for meeting the requirements 
of the system. A more detailed assess¬ 
ment of the risks and specific administra¬ 
tive, technical, procedural, and physical 
safeguards established shall be available 
on request. 

The narrative statement should make 
reference, as appropriate, to information 
in the supporting documentation rather 
than restate such information. 

Where changes to computer installa¬ 
tions. communications networks, or any 
other general changes in information 
collection, handling, storage or dissemi¬ 
nation are made which affect multiple 
systems of records: a single consolidated 
new system report may be submitted. In 
such cases, the narrative statement 
should address the overall privacy impli¬ 
cations of the proposed change, identify 
all systems of records affected by the 
change and briefly describe any unique 
Impacts on any specific system of records. 
Supporting documentation, as defined in 
the subsequent paragraphs, shall be pro¬ 
vided for each system of records. 

(2) Supporting Documentation— 9 %}]# 
following shall be appended to all new* 
system reports: 

<a> An advance copy of the new or re - 
vised system notice (consistent with the 
provisions of 5 U.8.C. 552a» e > (4)) which 
the agency proposes to publish for the 
new* or altered system(s). For proposed 
alterations of existing systems the docu¬ 
mentation should be provided in the same 
form as the agency proposes to publish 
the public notice of such changes. If the 
agency proposes to publish changes in 
the form of a revision to the public no¬ 
tice. a copy of the proposed notices of 
revision should be provided. If the agency 
plans to supersede the entire existing 
notice, changes from the currently pub¬ 
lished notice shall be highlighted by 
underlining all new or revised portions. 

(b) An advance copy of any new rules 
or changes to published rules (consistent 
with the provisions of 5 U.S.C. 552a (c> 
(ID and (f>) which the agency proposes 
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to Issue tor the new or altered system. 
If no change to existing rules are re¬ 
quired for the proposed new or altered 
system, the report shall so state. Proposed 
changes to existing rules shall be pro¬ 
vided In a manner similar to that de¬ 
scribed for the system notices. 

(c) An advance copy of any proposed 
rules setting forth the reasons why the 
system is to be exempted from any spe¬ 
cific provision, (consistent with the pro¬ 
visions of 5 UBC. 552a (J) or 00) if 
the agency head plans to invoke any ex¬ 
emptions for the new or altered systems. 

(3) Update of Federal Inventory of 
Personal Data Systems —OMB In coop¬ 
eration with the National Archives and 
Records Sendee is developing a perpetual 
Inventory of all systems of records sub¬ 
ject to the Act. The detailed plans for 
this inventory are still being developed. 
It Is anticipated, however, that agencies 
will be requested to provide a simple re¬ 
port to facilitate maintenance of the 
Federal Inventory. This portion of the 
report on new systems is not In effect 
until such Ume as further instructions 
are issued. 

C. Report Format. 

(1) Narrative Statement . No standard 
format has been established for the nar¬ 
rative statement. Agencies should pre¬ 
sent the Information requested in the 
most concise fashion possible. 

(2) Supporting Documentation. The 
format of the documentation shall, where 
applicable, be consistent with the pub¬ 
lication requirements established by the 
Office of the Federal Register or the 
General Services Administration. 

(3) Update of Federal Inventory of 
Personal Data Systems . Format being 
developed. 

<L Distribution of Report. Two copies 
of each new systems report shall be sub¬ 
mitted to each of the following: 

( 1 ) Speaker of the House. 

(2) President of the Senate. 

(3) The Privacy Protection Study 
Commission during the period of Its ex¬ 
istence as set forth In Section 5<g) of 
the Privacy Act. 

(4) Office of Management and Budget. 

e. Timing. A report on a proposed new 

in altered system of records shall be sub¬ 
mitted no later than the following dates: 
whichever is earlier: 

(1) Sixty (60) days before any Issuance 
of data collection forms and/ox instruc¬ 
tions: or 

(2) Sixty (60) days before any public 
Issuance of a Request for Proposal or an 
Invitation to Bid for computer and/or 
communications systems or services In¬ 
tended to support the system of records. 

3. Effective Date. The provisions of this 
Transmittal Memorandum are effective 
upon Issuance. 

4. Inquiries. Inquiries concerning this 
Transmittal Memorandum may be ad¬ 
dressed to the Information Systems Divi¬ 
sion. Office of Management and Budget. 
Room 9002. NEOB. Washington. DC. 
20503. telephone 202 395-4814. 

James T. Lynn. 

Director. 

[PR Doc 75-26853 Plied 10-2-75:11:44 un) 


SECURITIES AND EXCHANGE 
COMMISSION 

| Pile No. 500-1] 

CANADIAN JAVEUN. LTD. 
Suspension of Trading 

September 25,1975. 

The common stock of Canadian Jave¬ 
lin. Ltd. being traded on the American 
Stock Exchange pursuant to provisions of 
the Securities Exchange Act of 1934 and 
all other securities of Canadian Javelin. 
Ltd. being traded otherwise than on a 
national securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Section 12<k> 
of the Securities Exchange Act of 1934. 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from Septem¬ 
ber 26. 1975 through October 5. 1975. 

By the Commission. 

I SEAL] GKORCC A. FlI/-SIMM oks. 

Secretary. 

(PR Doc.75-20445 Piled 10-2-75:8:45 am) 
[Pile No. 500-11 

CONTINENTAL VENDING MACHINE CORP 
Suspension of Trading 

September 5, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors: 

Therefore, pursuant to Section 12<k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange Is sus¬ 
pended. for the period from September 7. 
1975 through September 16. 1975. 

By the Commission. 

[ seal 1 George A. Fitzsimmons. 

Secretary . 

[PR Doc.75 26448 Filed 10-2-75:8:45 un\ 


[Pile No. 500-1J 

CONTINENTAL VENDING MACHINE CORP. 

Suspension of Trading 

September 16. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange Is re¬ 
quired In the public interest and for the 
protection of Investors: 


Therefore, pursuant to Section I 2 <k 
of the Securities Exchange Act o t 1934 
trading in such securities otherwise than 
on a national securities exchange Is sus¬ 
pended, for the period from Septemb* r 
17, 1975 through September 26. 1975 

By the Commission. 

I seal] George A. Fitzsimmons 

Secretary 

[PR Ooc 75-26447 Piled 10 3-75:8:45 uir.j 


(File No 500 1] 

CONTINENTAL VENDING MACHINE CORP 
Suspension of Trading 

September 26.1975 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange Is re¬ 
quired in the public Interest and for the 
protection of investors; 

Therefore, pursuant to Section 12 ‘k► 
of the Securities Exchange Act of 1934. 
trading In such securities otherwise than 
on & national securities exchange is sus¬ 
pended, for the period from Septem¬ 
ber 27. 1975 through October 6. 1975 

By the Commission. 

I seal! George A. Fitzsimmons, 

Secretary 

|FR Doc 75-26448 Filed 10-2-75:8:45 arc] 


. [Pile NO. 500-l| 

HALLCRAFT HOMES. INC 
Suspension of Trading 

September 24,1975. 

The common stock of Halle raft Homes 
Incorporated being traded on the Amer¬ 
ican Stock Exchange and The Pacific 
Coast Stock Exchange and the 5^4% con¬ 
vertible subordinated debentures due 
1996 being traded on the American Stock 
Exchange pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Hallcraft Home*, In¬ 
corporated being traded otherwise than 
on a national securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange Is required 
in the public Interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to 8 ection 12<k' 
of the Securities Exchange Act of 193*. 
trading In such securities on the abotf 
mentioned exchange and otherwise than 
on a national securities exchange Is sus¬ 
pended, for the period from 10:25 aJn 
(EOT) on September 24, 1975 through 
midnight (EOT) on October 3. 1975. 

By the Commission. 

Ocorce A. Frr*si»iMo^ 

Secretary 

| FR Doc 75 264(0 Piled lO-2-7»:« :4S * r ’ 
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i File No. 81-100; Administrative Proceeding 
FUe No. 8-47341 


IPS COMPUTER MARKETING CORP. 


Hearing on Application for Exemption 


September 25. 1975. 


Notice is hereby given that IPS Com¬ 
puter Marketing Corporation (‘the Ap¬ 
plicant*') has hied an application pur- 
>;iant to Section 12<h> of the Securities 
Exchange Act of 1934. as amended **(thc 
Act”) for an order exempting the Ap¬ 
plicant from the provisions of Section 
15(d) of the Act. Exemption from Sec¬ 
tion 15(d) mill have the effect of ex¬ 
empting the Applicant from Section 13 
of the Act. 

Section 15(d) of the Act provides that 
each issuer which shall Ale a registration 
statement which has become effective 
pursuant to the Securities Act of 1933. 
a* amended, shall Ale with the Commis¬ 
sion in accordance with such rules and 
regulations as the Commission may pre¬ 
scribe as necessary or appropriate in the 
public interest or for tiie protection of 
Investors, such supplementary and pe¬ 
riodic Information, documents and re¬ 
ports as may be required pursuant to 
Section 13 of the Act in respect of a se¬ 
curity registered pursuant to Section 12 
of the Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt. In whole or in part, any 
issuer or class of issuers from the pro¬ 
visions of Section 15<d), If the Commis¬ 
sion Ands. by reason of the number of 
public Investors, amount of trading in¬ 
terest in the securities, the nature and 
extent of the activities of the issuer, or 
otherwise, that such exemption is not in¬ 
consistent with the public interest or the 
protection of Investors. 

The application states In part: 

1. The Applicant is a Deleware corpo¬ 
ration formed In 1963 and is engaged in 
the lease, purchase, sale and brokerage 
of used computers and related equip¬ 
ment. 

2. In June 1972. the Applicant issued 
and sold 125.000 shares of its common 
tiock In a registered public offering (File 

No 2-43955). 

3. On September 1, 1974, the first day 
of the Applicant’s fiscal year. Applicant 
had 301 holders of record. As of August 
29. 1975. the Applicant had 293 holders 

of record. 


4. Ten stockholders owning 72.7 per¬ 
cent of the shares outstanding whose 
shareholdings relate back to the period 
prior to the public offering, or who are 
directors and officers of the Applicant, 
Jhould be disregarded in the computa¬ 
tion of the number of record holders for 


purposes of Section 15<d>. 

5 The cost of the preparation and fll- 
vjP.J” toe reports required by Section 
131 a) presents a financial burden for 

Applicant. 

ordcrc< i pursuant to Section I2<h) 
[ toe Securities Exchange Act of 1934. 
r?. graded, that a hearing on the ap- 
01 *^8 Computer Marketing 
*£!?* # an e **™Ption from the provi- 
Jon * of Section 12 and 15(d) of that Act 


be held on October 28. 1975 at 10 a.m. 
at the offices of the Securities and Ex¬ 
change Commission. 500 North Capitol 
Street. Room 776. Washington. D.C. An 
Administrative Law Judge win be desig¬ 
nated to preside at the hearing. Any per¬ 
son desiring to be heard is directed to 
Ale with the Secretary of the Commis¬ 
sion his request as provided for by Rule 
9(c) of the Commission's Rules of Prac¬ 
tice. setting forth any issues of fact or 
law which he desires to controvert and/ 
or setting forth any additional Issues 
which he feels should be considered. 

The Division of Corporation Finance 
advises that it has made a preliminary 
examination of the application and that, 
on the basis thereof, the following mat¬ 
ters and questions are to be presented 
for consideration in this proceeding: 

1. Whether the number of public In¬ 
vestors and the amount of trading in¬ 
terest. actual or potential in the Appli¬ 
cant's securities justify the requested 
exemption: 

2. Generally, whether the requested 
exemption is consistent with the public 
Interest and with the protection of in¬ 
vestors. 

It is further ordered that the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid hearings by mailing a 
copy of this Notice and Order by certified 
mail to IPS Computer Marketing Cor¬ 
poration and Its attorney and that notice 
to all other persons be given by publica¬ 
tion of this Notice and Order in the Fed¬ 
eral Register, and that a general re¬ 
lease of the Commission in respect to 
this Notice and Order be distributed to 
the press and mailed to those persons 
whose names appear on the mailing list 
for releases. 

By the Commission. 

George A. PmsmuoNs. 

Secretary. 

|PR Doc 75-26450 Filed 10 2-75.8 45 am) 


(File No 600 1J 

ROYAL PALM BEACH COLONY. INC. 

Suspension of Trading 

September 24. 1975. 

The common stock of Koyai Palm 
Beach Colony. Inc. being traded on the 
American Stock Exchange pursuant to 
provisions of the Securities Exchange 
Act of 1934 and all other securities of 
Royal Palm Beach Colony, Inc. being 
traded otherwise than on a national 
securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than 
on a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors: 

Therefore, pursuant to Section 12<k) 
of the Securities Exchange Act of 1934. 
trading in such securities on the above 
mentioned exchange and otherw ise than 
on a national securities exchange is sus¬ 
pended. for the period from 10:25 am 


• EDT; on September 24. 1975 through 
midnight <EDT) on October 3.1975. 

By the Commission. 

George A. Fitzsimmons, 
Secretary 

IFR Doc.75-26451 Filed 10 2-75.8:45 aml 


|Rel No. 34-11679; File No. SR-Amex-75-3) 

SELF REGULATORY ORGANIZATIONS 
American Stock Exchange, Inc. 

In the matter of proposed rule change 
by American Stock Exchange. Inc. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 UB C. 
78s(bMl), as amended by Pub. L. No. 94- 
29, 16 (June 4. 1975), notice is hereby 
given that on September 16. 1975. the 
above-mentioned seif-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement or the Terms or Substance 
or Tire Proposed Rule Change 

The American Stock Exchange. Inc. 
r*Amex‘*) pursuant to Rule 19t>-4 of the 
Securities Exchange Act of 1934 (the **Act ,, » 
proposes to expand Its options program from 
40 option classes to 60 option classes by add¬ 
ing 20 new option classes. 

Statement or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change i s as follows: 

The purpose of this filing (which is 
deemed a rule change) la to author !xc the 
Exchange to add 20 new option classes a* 
port of the continued orderly expansion of 
It* options program. 

The proposal to increase the number of 
option classes available for trading on the 
Amcx relates to the Aznrx'a capacity to carry 
out the purposes of the Act and to comply 
and to enforce compliance by Its member* 
and persons aseortated with tta member* 
with the Act and the rules and regulation* 
thereunder. 

On December 19. 1974. the Commission de¬ 
clared effective the plan of the Amex to reg¬ 
ulate options trading on the Exchange (Ex 
Act Release No. 11144). In that release the 
Commission stated that It had found the 
plan necessary and appropriate in the public 
interest and for the protection of investor?* 
Moreover, while the Commission approved 
tbs initial listing of 20 option classes, the 
release stated; "As experience is gained and 
the system enlarged, the Exchange ex pec U. 
with Commission authorisation, to Increase 
the number of underlying stock* for option 
trading.- 

In discussing the orderly expansion of Its 
options program with members and repre¬ 
sentatives of member organizations (no writ¬ 
ten comments were received), the Exchange 
has determined that the Addition of 20 new 
option classes would benefit the Exchange, 
its members and the Investing public, and 
would not impose any operational burden* 
on the Exchange, the securities industry or 
the Options Clearing Corporation. 

The Exchange has determined that the in¬ 
creasing of its options program by the addi¬ 
tion of 30 new option classes does not Impose 
any burden on competition. 

On or before November 7. 1975. or 
within such longer period (1) as the 
Commission may designate up to 90 days 
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of such date If it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii> as to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

<B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submission should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW., Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned seif-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Novem¬ 
ber 3. 1975. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons. 

Secretary, 

September 25. 1975. 

|FR Doc.75-26454 Filed !0-2-75;8:45 ami 


|Rel No. 34-11683; File No. SRr BSB-75 2) 

SELF-REGULATORY ORGANIZATIONS 
Boston Stock Exchange 

In the matter of proposed rule change 
by Boston Stock Exchange. 

Pursuant to Section 19<b>(l> of the 
Securities Exchange Act of 1934.15 UB.C. 
78s (b) < 1). as amended by Pub. L. No. 94- 
29. 16 (June 4, 1975). notice Is hereby 
given that on September 17. 1975 the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change Chapter II 
Section 26 (New): 

“No member, member organization, al¬ 
lied member or person associated with a 
member or member organization shall ex¬ 
ecute or cause to be executed, or partici¬ 
pate in an account for which there is ex¬ 
ecuted. a purchase of any listed security 
which is reportable in the composite 
transaction reporting system at succes¬ 
sively higher prices, or a sale of any such 
security at successively lower prices, for 
the purpose of creating or inducing a 
false, misleading or artificial appearance 
of activity in such security, or for the 
purpose of unduly or improperly influenc¬ 
ing the market price of such security or 
for the purpose of establishing a price 
which does not reflect the true state of 
Hie market in such security.** 


Section 27 (New): 

“No member, member organization, 
allied member or person associated with 
a member or member organization shall 
directly or indirectly participate in or 
have any interest in the proflts of a 
manipulative operation or knowingly 
manage or finance a manipulative op¬ 
eration. 

For the purpose of this rule: 

(a) Any pool, syndicate or Joint ac¬ 
count organized or used intentionally for 
the purpose of unfairly influencing the 
market price of any security eligible for 
trading on the Exchange by means of op¬ 
tions or otherwise and for the purpose 
of making a profit thereby shall be 
deemed a manipulative operation. 

(b> The soliciting of subscriptions to, 
or the acceptance of discretionary orders 
from any such pool, syndicate or Joint 
account shall be deemed to be managing 
a manipulative operation. 

(c) The carrying on margin of a posi¬ 
tion in such securities or the advancing 
of credit through loans to such pool, syn¬ 
dicate or Joint account shall be deemed 
to be financing a manipulative opera¬ 
tion/’ 

Section 28 (New): 

“No member, member organization, al¬ 
lied member or person associated with 
a member or member organization shall 
circulate in any manner rumors of a sen¬ 
sational character which he knows or has 
reasonable grounds for believing are false 
or misleading or which might reasonably 
be expected to affect market conditions 
on the Exchange. Report shall be made 
promptly to the Exchange of any cir¬ 
cumstances which give occasion to be¬ 
lieve that any rumor or unsubstantiated 
information might have been originated 
or circulated for the purpose of influenc¬ 
ing the price of a security eligible for 
trading on the Exchange/* 

Section 29 (New): 

“An offer to sell coupled with an offer 
to buy back at the same or an advanced 
price, or the reverse, is a prearranged 
trade and is prohibited. This rule applies 
both to transactions in the unit of trad¬ 
ing and in lesser or greater amounts/’ 
Section 30 (New): 

“No Specialist may execute a transac¬ 
tion for his own account in a stock in 
which he is registered that would put 
into effect any “stop” order he may hold, 
unless the Specialist guarantees that the 
stop order will be executed at the same 
price as the electing sale/’ 

Section 31 (New): 

“No member shall offer publicly on the 
Floor: 

(a) To buy or sell securities “at the 
close*'; 

(b> To buy or sell dividends; 

(c) To bet on the course of the mar¬ 
ket/* 

Exchange's Statement of Basts and 
Purpose. —The basis and purpose of the 
foregoing proposed rule change is as 
follows: 

1. Procedure of Self-Regulatory Or¬ 
ganization. —Adoption of the six amend¬ 


ments to Chapter n of the Rules of the 
Exchange was approved by Interim Vote 
of the Board of Governors on August 
22,1975. 

2. Purpose of the Proposed Rule 
Change. —The amendments to the Rules 
proposed herein are intended to con¬ 
form the Rules of the Exchange with 
those of other participants in the con¬ 
solidated transaction reporting system, 
as recommended by the Advisory Com¬ 
mittee on a Central Market System, with 
respect to an anti-manipulative rule and 
certain other more specific prophylactic 
rules supplementing the general rule. 

3. Basis Under the Act for the Pro¬ 
posed Rule Change. —The proposed 
amendments have been submitted pur¬ 
suant to 8ection 6(b)(5) of the Securi¬ 
ties Exchange Act of 1934 to prevent, 
fraudulent and manipulative acts and 
practices. 

4. Comments Received From Members. 
Participants or Others on Proposed Rule 
Change. —No comments were solicited or 
received. 

5. Burden on Competition. —No bur¬ 
den on competition is perceived by 
adoption of the proposed amendments. 
Indeed, they were proposed to conform 
tho Exchange's anti-manipulative rules 
with those of other participants in 
the consolidated transaction reporting 
system. 

On or before November 7, 1075, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (il) as to which 
the above mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to deter¬ 
mine w hether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. DC. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions w’ill be available for Inspection 
and copying In the Public Reference 
Room, 1100 L 8treet NW,. Washington 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization, aii 
submissions should refer to the file num¬ 
ber referenced in the caption above ana 
should be submitted on or before Novem¬ 
ber 3.1975. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

September 25.1975. 

(FR Doc.75-26466 riled 10-2-75:8:45 ami 
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[!U1. No. 34-11683; Pile No. 8R CSE- 75-21 

SELF-REGULATORY ORGANIZATIONS 


Cincinnati Stock Exchange 


In the matter of proposed rule change 
by the Cincinnati Stock Exchange. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 USC. 
78s(b> (1), as amended by Pub. L. No. 94- 
29, 16 (June 4. 1975), notice Is hereby 
given that on September 23, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission proposed rule changes as fol¬ 


lows: 

Statement of the Terms of Substance 
of the Proposed Rule Change Amend¬ 
ments to Sections 13,16.19 and 22, Trad¬ 
ing Rules (new language Italicized*. 

Section 13.-(a) No member t and no 
firm of which he is an officer or a partner 
end no officer or partner of such firm 
may make any statement or circulate and 
disseminate any information concerning 
any security listed on the Exchange 
which he knows or has reasonable 
grounds to believe is false or misleading 
or would improperly influence the market 
price of such security. 

(b) Members or their employees or 
employees of the Exchange shall not 
transmit from the floor of the Exchange 
the name of the member or Arm bidding 
for, offering, buying or selling securities 
on the floor of the Exchange. 

Section 16.-(a) 1. A “Market Order” is 
an order to buy or sell a stated number 
of .shares at the most advantageous price 
obtainable In the market at that particu¬ 
lar time. 

2. A “Limited order” Is an order to buy 
or sell a stated number of shares at a 
stated price. 

3. A “Stop Order” Is a limited order 
until the limit Is reached, when it be¬ 


comes a market order. No Member or 
member firm acting as a market maker 
shall effect a transaction for his own ac¬ 
count or for such firm's account that 
would put into effect any “stop” order 
which he or his firm may hold, unless the 
market maker guarantees that the stop 
order wiU be executed at the same price 
us the electing sale. 

<b) The offering In a public manner to 
buy or sell securities “at the close,” Is 
forbidden; and offering to bet on the 
course of the market U likewise for - 

bidden. 

Section 19.-(el No member . and no 
firm of which he is an officer or a partner 
and rw officer or partner of such firm 
wall directly or indirectly participate or 
have any interest in the profits of a ma¬ 
nipulative operation or knowingly man¬ 
age or finance a manipulative operation, 
for the purposes of this rule— 

«*> Any pool . syndicate or joint ac¬ 
count organized or used intentionally for 
« f u . rpo,c °J unfairly influencing the 
norket price of any security listed on the 
shal1 ^ deemed to be a via- 
^putative operation. 

. P* c solicitation o / subscriptions 
w ot the acceptance of discretionary or - 
T0Tn ' anv SUc * syndicate or 

><*** account shall be deemed to be man- 
gtng a manipulative operation. 


<c) 77ie carrying on margin of a posi¬ 
tion in such securities or the advancing 
of credit through loans to any such pool . 
syndicate or joint account shall be 
deemed to be financing a manipulative 
operation. 

Section 22.-<a) No member, and no 
Arm of w’hich he Is a partner, and do 
partner of such Arm shall execute or 
cause to be executed on the Exchange 
the purchase of any security at succes¬ 
sively higher prices or the sale of any 
security at successively lower prices for 
the purpose of creating or inducing a 
false, misleading or artificial appearance 
of activity In such security, or for the 
purpose of unduly or improperly Influ¬ 
encing the market price of such security, 
or for the purpose of making a price 
which docs not reflect the true state of 
the market In such security. 

<b) No member, and no firm of which 
he is an officer or a partner and no officer 
or partner of such firm shall prearrange 
trades, such as an offer to seU coupled 
with an offer to buy back at the same or 
at an advanced price, or the reverse. 

Exchange's Statement of Basis and 
Purpose.— The basis and purpose of the 
foregoing proposed rule change Is as 
follows: 

1. As a participant in the Consolidated 
Tape 8ystem, the Cincinnati Stock Ex¬ 
change (“CSE”) has been asked to com¬ 
ply with the understanding and adoption 
of anti-manipulative rules set forth by 
the Commission In Its letter of August 3, 
1975. The above amendments represent 
the only portions of the CSE's Rules and 
Regulations which needed to be changed 
In order to embody the principles set 
forth therein. 

2. The proposed rule changes have 
been submitted pursuant to 8cction 6(b) 
(5) of the Securities Exchange Act of 
1934 to prevent fraudulent and manipu¬ 
lative acts and practices. 

3. No comments have as yet been re¬ 
ceived by the CSE regarding the proposed 
rule changes. 

4. In the opinion of the CSE the pro¬ 
posed rule changes impose no burden on 
competition. 

On or before November 7. 1975. or 
within such longer period li) as the Com¬ 
mission may designate up to 90 days of 
such date If it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (li) as to which the 
above mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

<A) by order approve such proposed 
rule change, or 

«B» institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make WTlttcn submissions should 
flic 6 copies thereof with the Secretary of 
the Commission, Securities and Exchange 
Commission. Washington, D.C. 20549. 
Copies of the Aling with respect to the 
foregoing and of all written submissions 
will be available for inspection and copy¬ 
ing in the Public Reference Room, 1100 L 
Street NW.. Washington, D.C. Copies of 


such fil i n g will also be available for In¬ 
spection and copying at the principal of¬ 
fice of the above-mentioned self-regula¬ 
tory organization. All submissions should 
refer to the flic number referenced in the 
caption above and should be submitted 
on or before November 3. 1975. 

For the Commission by the Division or 
Market Regulation, pursuant to delegated 
authority. 

fsxAL) George A. Fitzsimmons, 
Secretary. 

Settembxx 25, 1975. 

I PH Doc. 75-20455 Filed 10-2 75:8 45 am| 


SELF-REGULATORY ORGANIZATIONS 
PBW Stock Exchange, Inc. 

In the matter of Proposed Rule Change 
by PBW Stock Exchange, Inc. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
XJJB.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975*. notice is 
hereby given that on September 22.1975, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Exchange’s Statement or the Terms or 

Substance or the Proposed Rule 

Change 

The proposed rule duuige, relating to 
fidelity bond coverage requirements as set 
forth in Rule 705 of the PBW Stock Ex¬ 
change, Inc., establishes higher bonding 
requirements for member organizations 
which must maintain net capital in ex¬ 
cess of $1,000,000; specifically provide* 
for certain types of coverage; clarifies 
the mi n i mum requirement for review of 
coverage; increases the self-insurance 
limit and requires notification to the Ex¬ 
change within a specific period if cover¬ 
age 1s entirely or partially canceled. 

Exchange's Statement or the Basis and 
Purpose 

The bads and purpose of the foregoing 
proposed rule change Is as follows: 

The purpose of the proposed rule 
change Is to provide for increased safe¬ 
guards with respect to the financial re¬ 
sponsibility and related practices of mem¬ 
ber organizations of the Exchange. The 
higher fidelity bond coverage requirement 
is consistent with the standard estab¬ 
lished pursuant to Rule 15bl0-ll under 
the Securities Exchange Act of 1934 Ad¬ 
ditionally. the proposed rule change spe¬ 
cifically’ provides for “on premises” and 
“in transit” coverage. While such cover¬ 
age was required in the past, the require¬ 
ment was not specifically stated in the 
rule. Further, the proposed rule change* 
specifically states the minimum review 
requirement. Such minimum review* re¬ 
quirement existed In the past but was not 
specifically stated In the rule. 

The basis under the Act for the pro¬ 
posed rule change Is provided for under 
Section 6(b)(5). which section requires 
an Exchange to have rules which are 
designed to protect investors and the 
public interest As stated above, such pro- 
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posed rule change will provide for In¬ 
creased safeguards with respect to the 
financial responsibility and related prac¬ 
tices of member organizations of the Ex¬ 
change thereby affording increased pro¬ 
tection of Investors and the public Inter¬ 
est. 

Comments were not solicited or re¬ 
ceived from members of participants In 
this Exchange or others. 

In view of the substantial similarity 
between the proposed rule change and 
Rule 15bl0-ll under the Securities Ex¬ 
change Act of 1934, it is the opinion of 
this Exchange that such proposed rule 
change imposes no burden on competi¬ 
tion. 

On or before November 7. 1975. or 
within such longer period (l> as the Com¬ 
mission may designate up to 90 days of 
such date if it finds such longer period to 
be appropriate and publishes its reasons 
for so finding or (ii> as to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(A) by order approve such proposed 
rule change, or 

<B> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street NW.. Washington. D.C. 
Copies of such filing will also be avail¬ 
able for Inspection and copying at the 
principal office of the above-mentioned 
self-regulatory organization. All submis¬ 
sions should refer to the file number ref¬ 
erenced in the caption above And should 
be submitted within 30 days of the date 
of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

September 25, 1975. 

I PR Doc 75 -26453 Piled 10-2-75:8:45 am] 


(Rcl. No. 8058: 812-3780) 

VANGUARD GROUP, INC., ETC. 
Filing of Application for Order 

September 25. 1975. 

Tn the matter of The Vanguard Oroup, 
Inc., Wellington Fund, Inc., Windsor 
Fund, Inc., Ivest Fund, Inc., Exeter Fund. 
Inc., Gemini Fund, Inc., Explorer Fund. 
Inc., Trustees* Equity Fund. Inc., Wel¬ 
lesley Income Fund, Inc., W. L. Morgan 
Growth Fund. Inc., Westminster Bond 
Fund, Inc., Fund for Federal Securities, 
Inc., Whitehall Money Market Trust. 
Qualified Dividend Portfolios, Inc., P.O. 
Box 823, Valley Forge, Pennsylvania 
19482. Wellington Management Com¬ 
pany, Thorndike, Doran, Paine 4c Lewis. 


Inc., 28 State Street. Boston, Massachu¬ 
setts 02109. 

Notice is hereby given that The Van¬ 
guard Group, Inc. (“Vanguard"), Wel¬ 
lington Fund. Inc., Windsor Fund, Inc., 
Ivest Fund, Inc., Exeter Fund, Inc., Ex¬ 
plorer Fund. Inc., Trustees* Equity Fund, 
Inc., Wellesley Income Fund. Inc., W. L. 
Morgan Growth Fund. Inc., Westminster 
Bond Fund, Inc., and Fund for Federal 
Securities. Inc., all open-end diversified 
management investment companies, and 
Gemini Fund, Inc., a closed-end diversi¬ 
fied investment company ("Vanguard 
Funds’), all of which are registered 
under the Investment Company Act of 
1940 ("Act”). Whitehall Money Market 
Trust (“Whitehall") and Qualified Divi¬ 
dend Portfolio, Inc. (“Qualified**), newly 
organized open-end diversified manage¬ 
ment investment companies registered 
under the Act. and Wellington Manage¬ 
ment Company <"WMC") and Thorn¬ 
dike. Doran. Paine & Lewis, Inc. 
(“TDP4tL’*>, companies registered os in¬ 
vestment advisers under the Investment 
Advisors Act of 1940 (all collectively 
"Applicants") filed an application on 
March 12.1975. and amendments thereto 
on April 15, 1975, June 30. 1975, and 
September 23. 1975. pursuant to Sec¬ 
tion 17(b) of the Act and Rule 17d-l 
thereunder for an order penult ting Ap¬ 
plicants to engage in certain transac¬ 
tions. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein which are 
summarized below. 

On February 18. 1975. the Commission 
issued an order (Investment Company 
Act Release No. 8676) on an application 
filed by Vanguard. Vanguard Funds and 
WMC to permit, in substance, the par¬ 
tial internationalization of the Vanguard 
Funds through Vanguard, a corporation 
owned by the Vanguard Funds which 
provides them with corporate manage¬ 
ment and administrative services at cost. 
Pursuant to this arrangement, each of 
the Vanguard Funds contributed to the 
capital of Vanguard in proportion to such 
fund's relative net assets. Adjustments 
will be made periodically to maintain 
proportional ownership by each of the 
Vanguard Funds. Applicants state that 
after approval by the shareholders of 
each Vanguard Fund. Vanguard began 
its operations on May 1,1975. 

WMC is and will continue to be the 
“external" investment adviser to each 
of the Vanguard Funds and the princi¬ 
pal underwriter for all of the Vanguard 
Funds except Exeter Fund. Inc., and 
Gemini Fund, Inc., which do not con¬ 
tinuously offer their shares and have no 
principal underwriter. 

WMC is currently organizing, at its 
expense, two new investment companies, 
Whitehall and Qualified, for which 
WMC will act as investment adviser and 
principal underwriter. Whitehall's Board 
of Trustees and Qualified’s Board of Di¬ 
rectors will be composed of the same 
persons who serve as directors of the 
Vanguard Funds, and Whitehall and 
Qualified will have the same officers as 
the Vanguard Funds. The Vanguard 


Funds* Service Contract makes provi¬ 
sion for other registered investment 
companies to become parties to the 
agreement and join in the "at cost” 
arrangements for corporate manage¬ 
ment and administrative services. The 
Vanguard Funds propose to perm:; 
Whitehall and Qualified to become 
parties to the agreement. Whitehall and 
Qualified will participate In the capi¬ 
talization of Vanguard, which is limited 
to .05% of the net assets of each party 
to the agreement. 

TDP&L, a wholly-owned subsidiary of 
WMC. is investment adviser to four 
other investment companies registered 
under the Act and to numerous invest¬ 
ment counselling account clients. Pur¬ 
suant to contractual arrangements with 
those investment companies and clients. 
WMC and TDP&L are obligated to pro¬ 
vide various statistical, record keeping 
and administrative services. Applicants 
state that some of the personnel who 
have been responsible for performing 
such services for WMC and TDP&L be¬ 
came employees of Vanguard on May 1 . 
1975. 

The Vanguard Funds' Sendee Con¬ 
tract provides for Vanguard to render 
services to persons other than the Funds 
"so long as • • • the services are ren¬ 
dered for compensation and. to the ex¬ 
tent achievable, for the purpose of gatn- 
ing a profit thereon." WMC and TDPAL 
propose to contract with Vanguard for 
the latter to perform certain of the 
services for which WMC and TDP&L are 
obligated to their clients. For such serv¬ 
ices. Vanguard will charge WMC and 
TDP&L an amount equal to at least all 
actual costs, which include identifiable 
costs and a proportionate share of Van¬ 
guard's fixed costs, incurred in render¬ 
ing the services. Vanguard asserts that 
its revenues for such services will 
amount to approximately 7-8% of its 
current budget and that no material ad¬ 
ditional expenditures will be necessary 
because of the contract nor will per¬ 
formance of the services for WMC and 
TDP&L impair the work done for the 
Vanguard Funds. The contract will be 
terminable by either party by giving 60 
days' written notice. 

Section 17(a) of the Act. in pertinent 
part, prohibits an affiliated person of or 
principal underwriter for a registered 
investment company, acting as princi¬ 
pal, knowingly to sell any security to 
such registered company, or knowingly 
to purchase from such registered invest¬ 
ment company any security. Section 
17(b) of the Act provides, however, that 
the Commission, upon application, may 
exempt a transaction from the provi¬ 
sions of Section 17(a) if evidence estab¬ 
lishes that the terms of the proposed 
transaction, Including the consideration 
to be paid, are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned, and that tn* 
proposed transaction is consistent with 
the policy of each registered investment 
company concerned and with the gen¬ 
eral purposes of the Act 

Vanguard is an affiliated person of sev- 
eral of the Vanguard Funds which will 


FEOERAL REGISTER. VOL 40, NO. 193—FRIDAY. OCTOBER 3, I97S 






NOTICES 


15883 


own more than 5'i of its voting securities. 
Further, since there are common direc¬ 
tors and Vanguard Funds. Whitehall and 
Qualified will own all of Vanguard’s 
voting securities, Vanguard may be 
deemed to be directly or indirectly con¬ 
trolled by, or under common control 
with, one or more of the Vanguard Funds, 
Whitehall and Qualified; and therefore 
Vanguard may be deemed to be an 
affiliated person of each of them and 
they may be deemed to be affiliated per¬ 
sons of each other. Thus. Applicants 
state the proposed purchases and sales of 
Vanguard shares by Whitehall and 
Qualified among Vanguard, Vanguard 
Funds, Whitehall and Qualified may be 
deemed subject to the provisions of Sec¬ 
tion 17(a). 

Section 17<d> of the Act and Rule 
17d-l thereunder. In pertinent parts, 
prohibit an affiliated person of a regis¬ 
tered Investment company, or an af¬ 
filiated person of such a person, acting 
a* principal, to participate in, or effect 
any transaction in connection with any 
Joint enterprise or arrangement in which 
any such registered investment company 
or a company controlled by such regis¬ 
tered company hi a participant with the 
affiliated person unless an application 
regarding such transaction is filed and 
an order is granted permitting such joint 
enterprise or arrangement prior to its 
s ubmission to security holders for ap¬ 
proval; and provide that, in passing upon 
such application the. Commission will 
consider whether the participation of 
such registered or controlled company in 
such arrangement is consistent with the 
provisions, policies and purposes of the 
Act, and the extent to which such partic¬ 
ipation is on a basis different from or less 
advantageous than that of other par¬ 
ticipants. 

WMC is an affiliated person of each 
of the Vanguard Funds and TDPAiL is 
an affiliated person of WMC and thus an 
affiliated person of an affiliated person 
of each of the Vanguard Funds. Thus. 
Applicants state that Vanguard, Van¬ 
guard Funds, Whitehall and Qualified 
nrny be deemed to be engaged in such 
a Joint transaction and prohibited from 
having Whitehall and Qualified join the 
Vanguard Fund Group unless the Com¬ 
mission issues an order allowing the 
implementation of such proposal; and 
that Vanguard. WMC and TDP&L may 
be deemed to be engaged in such a joint 
transaction and prohibited from having 
WMC and TDP&L contract with Van- 
Kuard for services unless the Commis¬ 
sion Issues an order allowing the imple¬ 
mentation of such proposal. 

Applicants, therefore, request an order 
pursuant to Section 17<b) of the Act 
*nd Rule I7d~l thereunder (1) exempt¬ 
ing from Section 17(a) of the Act the 
transaction whereby Vanguard will issue 
and Whitehall and Qualified will pur¬ 
chase securities of Vanguard as de¬ 
scribed above; (2) exempting from Sec¬ 
tion 17(a) of the Act the transaction 
thereby each of the Vanguard Funds. 
A :nt <*han and Qualified periodically may 


purchase and sell securities of Vanguard 
among themselves to maintain ownership 
of Vanguard proportional to their assets; 
<3> permitting Vanguard. Vanguard 
Funds, Whitehall and Qualified to enter 
into and Implement the proposed joint 
transaction whereby Whitehall and 
Qualified join the Vanguard Fund Group 
described herein; and (4) permitting 
Vanguard. WMC and TDP&L to enter 
into and implement the proposed joint 
transaction whereby WMC and TDP&L 
contract with Vanguard to perform cer¬ 
tain services for them described herein. 

Applicants represent that all the pro¬ 
posed arrangements and transactions 
described in the application comport with 
the applicable statutory standards 

Vanguard Funds. Whitehall and Qual¬ 
ified state that the Internalization of the 
management of their corporate admin¬ 
istrative affairs through Vanguard, will 
achieve increased independence from and 
an increased ability to monitor and eval¬ 
uate the performance of any external 
investment adviser or distributor, there¬ 
by increasing their ability to obtain the 
best investment advisory, distribution, 
and administrative services at a reason¬ 
able cost. They further state that tike 
arrangement will Increase their bargain¬ 
ing tn obtaining advisory and underwrit¬ 
ing services and reduce the expenses both 
immediately and In the long run by hav¬ 
ing corporate administrative services 
performed at cost. Vanguard Funds and 
Vanguard state that the addition of 
Whitehall and Qualified to The Van¬ 
guard Fund Group arrangements will 
produce additional benefits to the Van¬ 
guard Funds because of the ability to 
spread Vanguard's fixed costs of opera¬ 
tion over a larger asset base, producing 
economies of scale. Vanguard asserts it 
lias the capability to provide services to 
Whitehall and Qualified without Impair¬ 
ing the quality of service to others. 

The application states that the pro¬ 
posed contribution to the capitalization 
of Vanguard by Whitehall and Qualified 
is reasonable in view of the anticipated 
working capital needs of Vanguard and 
the de minimis portion of their assets to 
be invested, and fair since each invest¬ 
ment company will contribute capital in 
proportion to its current net assets with 
the capital contributions being adjusted 
periodically so that no investment com¬ 
pany will have a disproportionate Invest¬ 
ment. Applicants further note that the 
proposed Vanguard arrangement will 
have been submitted for approval by 
shareholders of each of the Vanguard 
Funds. They state that the essential pur¬ 
poses of the proposal are consistent with 
the provisions, policies and purposes of 
the Act. 

Applicants represent that Vanguard's 
Board of Directors reviewed the proposed 
contract with WMC and TDPLL and 
unanimously approved it (10 of 11 direc¬ 
tors being present). Applicants further 
state that by rendering certain services 
to WMC and TDP&L for compensation, 
the expenses of each of the Vanguard 
Funds will be reduced. Hie arrangement 
Vith WMC and TDPLL will spread Van¬ 


guard's fixed coats of operation over a 
larger asset base, while not requiring any 
material additional expenditures by Van¬ 
guard. Over the longer term. Vanguard 
states that benefits may also arise from 
the broadening of the operational exper¬ 
tise and experience of the Vanguard staff. 
Finally, Applicants state that they would 
utilize the same approach for framing a 
pricing structure for any other company 
to be served by Vanguard. 

Notice is further given that any in¬ 
terested person may, not later than 
October 21, 1975. at 5:30 pm., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the Issues of fact or law proposed to be 
controverted, or he may request that he 
be notified If the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C., 20549. A copy of such 
request shall be served personally or by 
mail (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
addresses stated above. Proof of such 
service (by affidavit or in case of an at- 
tomey-at-law by certificate) shall be 
filed con tern porancously with the request 
As provided by Rule 0-6 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued ns of course fol¬ 
lowing sold date, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion 
Persons who request a hearing or advice 
as to whether a hearing Is ordered wlU 
receive any notices and orders issued in 
this matter, including the date of hearing 
(if ordered) and any postponement.** 
thereof. 

By the Commission. 

1 seal ) GroRoz A. Fitzsimmons. 

Secretary. 

|FR Doc.75-26452 Filed 10 2-75 8:45 am) 

SMALL BUSINESS ADMINISTRATION 

|Licence No. 05 05-5108) 

PAULUCCI VENTURE CAPITAL CORP 

Issuance of a License To Operate as a 

Small Business Investment Company 

On July 23. 1975. a notice was pub¬ 
lished in the Federal Register <40 FR 
30888) stating that Paulucci Venture 
Capital Corp. located at 825 Lake Ave¬ 
nue. South Duluth. Minnesota 55802, had 
filed an application with the Small Busi¬ 
ness Administration pursuant to 13 CFR 
107.102 <1975) for a license to operate as 
a small business investment company 
under the provisions of 8cction 301 (d> 
of the Small Business Investment Act of 
1958, as amended. 

The period for comment expired on 
August 6, 1975, and no comments were 
received. 

Notice is hereby given that having con¬ 
sidered the application and other perti¬ 
nent information. 8BA has issued Li¬ 
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cense No. 05/05-S108 to Paulucci Ven¬ 
ture Capital Corporation. 

Dated: September 23.1975. 

James Thomas Phelan. 
Deputy Associate Administrator 
for Investment. 

[PR Doc.75-20518 Filed 10-2-76:8:45 amj 


| License No. 05/05-SI04] 

TOWER VENTURES INC. 

Issuance of a License To Operate as a 

Small Business Investment Company 

On May 5.1975, a notice was published 
in the Federal Register (40 FR 19547> 
stating that Tower Ventures Incorpo-. 
rated located at Sears Tower, 38th Floor. 
BSC 38-50. Chicago, Illinois 60648. had 
flled an application with the Small Busi¬ 
ness Administration pursuant to 13 CFR 
107.102 (1995) for a license to operate as 
a small business investment company 
under the provisions of Section 301(d) 
of the Small Business Investment Act of 
1958 as amended. 

The period for comment ended on May 
19. 1975 and no comments were received. 

Notice is hereby given that, having 
considered the application and other per¬ 
tinent information, SBA has issued Li¬ 
cense No. 05/05-5104 to Tower Ventures 
Incorporated. 

Dated: September23.1975. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment . 

[PR Doc 76-26519 Plied 10-2-75:8:45 ami 


[Declaration of DUaatcr Loan Area #11781 

COMMONWEALTH OF PUERTO RICO 
Declaration of Disaster Area 

As a result of the President's declara¬ 
tion, I find that all municipalities within 
the Commonwealth of Puerto Rico, con¬ 
stitute a disaster area because of damage 
resulting from high winds, heavy rains 
and flooding associated with Tropical 
Storm Eloise, beginning about Septem¬ 
ber 13, 1975. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on November 20. 1975, and 
for economic injury until the close of 
business on June 21, 1976, at: 

8nmti Buatncsa Administration. District Of¬ 
fice, Pan American Building 5th Floor, 255 
Ponce Do Leon Ateoue, ILa to Rey. Puerto 
Rico 00910. 

or other locally announced locations. 
Dated: September 23, 1975. 

Thomas S. Kleppe. 

Administrator. 

[PR Doc.75-26520 Plied 1-2-75:8:45 am| 


[Declaration of Disaster Loan Area #1180] 

IOWA 

Declaration of Disaster Area 

Dallas. Polk. Warren, and adjacent 
counties within the State of Iowa, con¬ 
stitute a disaster area because of damage 
resulting from high winds, torrential 

FEDERAL 


rain and flooding on August 27 through 
August 29, 1975. Eligible persons. Arms 
and organizations may file applications 
for loans for physical damage until the 
close of business on November 28, 1975. 
and for economic injury until the close of 
business on June 28, 1976, at: 

Small Business Administration. District 
Olfico. 210 Walnut Street, Dee Moines, Iowa 
50309. 

or other locally announced locations. 
Dated: September 26. 1975. 

Thomas S. Kleppe. 
Administrator. 

|PR Doc.75-26521 Filed 10-2-75:8:45 am) 

[Declaration of Disaster Loan Area #11811 
NEW MEXICO 
Declaration of Disaster Area 
Sandoval and adjacent counties within 
the State of New Mexico, constitute a 
disaster area because of damage result¬ 
ing from flooding on August 12. 1975. 
Eligible persons. Arms and organizations 
may file applications for loans for physi¬ 
cal damage until the close of business on 
November 28, 1975, and for economic in¬ 
jury until the close oX business on June 
28. 1976, at: 

Small Business Administration, District 
Office. 5000 Marble Avenue. N.E., Patio 
PIuba Building, AJBuquerquc, New Mexico 
87110. 

or other locally announced locations. 
Dated: September 26. 1975. 

Thomas S. Kleppe, 

Administrator. 

[FR Doc.75-26522 Filed 10-2-75:8:45 ami 

[Declaration of Disaster Loan Area #1179] 

NEW YORK 

Declaration of Disaster Area 

Erie and adjacent counties within the 
State of New York, constitute a disaster 
area because of damage resulting from 
heavy rain and flooding, beginning about 
August 29. 1975. Eligible persons, firms 
and organizations may file applications 
for loans for physical damage until the 
close of business on November 24, 1975, 
and for economic injury until the close 
of business on June 24, 1976, at: 

Small Business Administration. District 
Ofllc*. Fayette and Galina Streets, Syracuse. 
N.Y. 13202. 

or other locally announced locations. 
Dated: September 24. 1975. 

Thomas S. Kleppe. 

Administrator . 
[FR Doc.75-26623 Filed 10-2-75:8:45 am] 

DEPARTMENT OF LABOR 
Manpower Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT 
ACT 

Notice of Applications 
The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
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In order to establish or improve facilities 
at the locations listed for the purpose, 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended. 7 USC 1921b*. 
1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or Is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, af¬ 
filiate or subsidiary, only if this will not 
result in increased unemployment v in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determine* 
that it is calculated to or Is likely to 
result in an increase in the production of 
goods, materials, or commodities, or the 
availability of services or facilities in thr 
area, when there b not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the ef¬ 
ficient capacity of existing competitive 
commercial or industrial enterprises, un- 
less such financial or other assistance 
will not have an adverse effect upon 
existing competitive enterprises in the 
area. 

The Secretary Qf Labor's review and 
certification procedures are set forth at 
29 CFR Part 75, published January 29, 
1975 (40 FR 4393). In determinim: 

whether the applications should be ap¬ 
proved or denied.’ the Secretary will 
take into consideration the following 
factors: 

1. The overall employment and un¬ 
employment situation in the local ares 
in which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant 

Ail persons wishing to bring to the 
attention of the Secretary of Labor any 
Information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man¬ 
power. 601 D Street, NW.. Washington 
D.C. 20213. 

8igned at Washington. D.C. this 29th 
day of September. 1975. 

Ben Bcrdetsky. 

Deputy Assistant 
Secretary for Manpouxr . 

3, 1975 










NOTICES 


45885 


Application* nrdiY<l during fX< week ending September id. 1915 


Nam* of applicant 


loctdou oI iQUrpHM rrttvdpal prodacl or Activity 


I rankUn C ounty Cbc<iae Corp.Fnooburf Foil*, Vl_..- 

llarpwri fvrey C *av anu. loc.Harper* Yrfrr, W. Vo.. 

Mjtfiwn Pariinir Co.~.. Madiaofl County, Toon- 

t'offuiiU ITydrailSc*, Inc. Farmhiftoti, Ill..... 

I ir».niv«’m*n Hood Luintw* Co,, Mt. Vernon. Ohio. 

Inc. 

Northern Slrrl C'ootinci, !**<*... WWondu IU|4da, Win. 

Uoxlvray Center* live.. Efflnflvkin. 111.... 

Electric t'orrUr Ccrp.. New RrsanMa, Ta*.. 

Advanced .Miner*] Prot ean*, he... Mud«^, OW*.. 

Canhrtll Memorial HocpiU], Ioc..._ HG*IU, Mo___ 

H 1*1!, Corp... Pocahonu*, Iowa. 

Shlvvrr* EutcrpclMd. Inr,_—. Cory doo, low a.... . 

I/wru O. and Shirley A. C h— abwa Kaitta, Colo...... 

l ie M'ltiuUiu Equipment, In* . Corlrr, Cpk>..._.. . 

!i A N. CooMrnrtton. Inc Coour d* A lime, Idaho 


... MannCw turlnc baker** cb*»er and whey 
product*. 

... Campground—rwort. 

... Custom meat al*u*titrr and ptfic+nAn*. 

... Manufacture of automated aawiuUl 
machinery. 

Lumber mill operation tnanuiartur* of 
hardwood lumber for furniture in¬ 
dustry 

... Mauuhcture carbon and low alloy final 
castlrur* 

HeaUtiront and general store; fuel and 
repair and niatntenABC* tactUtVe. 

... Electric powered industrial rerrrotkm 
oj, it rood vehii’lrt. 

... reUUpnt hie * law land for the $ has in vin- 
torturing bnluatry. 

Outpatient citiUi , 

Sub*dcTe4oprnent and «»**tn>rticrtJ of 
residential hmirim 

Manofoctture and <to4rit>utio<i of (tala 
drying. 

Motel. 

.. Bain nod aurvlm of agricultural r«jul|* 
inent. 

Rood iHmatnirOou, road oiling and 
paving. tock crushing. <-na»lH*«l fork 
tab, and cimvwliotn 


|PR Doc .75 26525 Filed 10 - 3 - 76 : 8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

September 30.1075. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules <49 
CFR 10851. and notice thereof to all in¬ 
terested persons Ls hereby given a s pro- 
v ided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before October 14. 1975. A 
copy must also be served upon applicant 
or its representative. Protests against the 
e limination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
^me carrier under these rules will be 
numbered consecutively for convenience 
In identification. Protests, if any, must 
refer to such letter-notices by number. 

No MC 1380 i Sub-No E3 > (Corrcc- 
hom. filed May 13. 1974. published in 
the Federal Register. September 3. 1975. 
Applicant: COLONIAL MOTOR 

FREIGHT LINE. INC.. P.O. Box 5468. 
High Point, N.C. 27262. Applicant's rep¬ 
resentative: Max H. Towery (.same as 

bove). Authority sought to operate as 
ll comma* carrier, by motor vehicle, over 
ir regular routes, transporting: General 
commodities (except those of unusual 
b ( A and B explosives, house- 

old good* as defined by the Com mis- 
siori commodities in bulk, commodities 
Jc uutrlng special equipment, and those 
injurious or contaminating to other lad¬ 


ing); <2> between points in that port 
of Tennessee within 150 miles of Char¬ 
lotte, N.C., .south of UB. Highway 421 
and on and north of a line beginning at 
the Tennessee-North Carolina State line 
extending along UB. Highway 23 to junc¬ 
tion Tennessee Highway 107. thence 
along Tennessee Highway 107 to Junc¬ 
tion U.8. Highway HE. thence along 
UB. Highway HE to the boundary line 
of points within 150 miles of Charlotte. 
N.C„ on the one hand, and. on the other. 
. . . <5> between points in that part of 
Virginia on and bounded by a line be¬ 
ginning at the Virginia-North Carolina 
State line extending along UB. Highway 
29 to Danville, thence along US. High¬ 
way 360 to Richmond, thence along UB. 
Highway 250. . . . <7) between points In 
that port of Virginia on ahd south of a 
line beginning at the North Carolina- 
Virginia State line extending along UB. 
Highway 21 to junction UB. Highway 11, 
thence along US. Highway 11 to the 
Tcnnessec-Virginia state line, on the one 
hand, and. on the other ... ; 

<8) Between points in that part of Vir¬ 
ginia east of a line beginning at the 
North Carolina-Virginia State line, 
thence along UB. Highway 17 to Junc¬ 
tion UB. Highway 60. thence along UB. 
Highway 60 to the Atlantic Ocean and 
points on UB. Highway 60 between Nor¬ 
folk and Williamsburg. Va.. including 
Williamsburg, on the one hand. and. on 
the other, points in that part of North 
Carolina which are within 150 miles of 
Charlotte. N.C., and on and west of a 
line, ..(9) ... on the one hand. and. 
on the other, points in that part of North 
Carolina which are within 150 miles of 
Charlotte. N.C.. and west of a line be¬ 
ginning at tlie North Carolina-South 
Carolina State line extending along 
North Carolina Highway 18 to junction 
North Carolina Highway 10. thence along 
North Carolina Highway 10 to junction 
US. Highway 127, thence along UB. 
Highway 127 to Junction UB. Highway 
321. thence along UB. Highway 321 
to junction US. Highway 221. thence 


along U.S. Highway 221 to the 
North Carolina State line: <10) ... on 
the one hand, and, on the other, points 
in that part of North Carolina within 150 
miles of Charlotte, N.C.. and west of a 
line beginning at the North Carolina- 
South Carolina State line extending 
along North Carolina Highway 18 to 
Junction North Carolina Highway 10. 
thence along North Carolina Highway 
10 to junction UB. Highway 127. thence 
along Highway 127 to Junction UB. High¬ 
way 321. thence along U.8. Highway 321 
to junction UB. Highway 221, thence 
along UB. Highway 221 to the North 
Carolina-Virginia State line; 'll ) . . on 
the one hand. and. on the other, points 
in that part of North Carolina within 150 
miles of Charlotte. N.C.. and on and west 
of UB. Highway 15; (13> between Augus¬ 
ta, Ga.. on the one hand. and. on the 
other, points in that part of Virginia 
south and east of a line beginning at 
Cape Henry. Va.. extending along UB. 
Highway 60 to Richmond, thence along 
UB. Highway 250 to Staunton, thence 
along UB. Highway 11 to the Tennessee- 
VJrglnla State line. The purpose of this 
filing is to eliminate the gateway of 
Charlotte. N.C. The purpose of this par¬ 
tial correction is to correct various error* 
and to add part < 13» which was inadver¬ 
tently unpublished. The remainder of 
this letter-notice remains as previously 
published. 

No. MC 1936 < Sub-No. E3» <Correc¬ 
tion >. filed May 25. 1974. published in the 
Federal Register August 12. 1975. Appli¬ 
cant: B k P MOTOR EXPRESS INC.. 
720 Gross Street. Pittsburgh, Pa 15224. 
Applicant's representative: William J. 
Cavelle, 2310 Grant Bldg., Pittsburgh, 
Po. 15219. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Commod¬ 
ities. the transportation of which because 
of their size or weight, requires the use 
of special equipment; <3 mh» between 
points In Brooke. Hancock, and Ohio 
Counties. W. Va.. on the one hand. and. 
on the other, points in Indiana on. north, 
and west of a line beginning at the 
Indiana-Ohio State line and extending 
along UB. Highway 36 to Junction Inter¬ 
state Highway 65. thence along Inter¬ 
state Highway 65 to the Indlana- 
Kentucky State line; . . . The purpose 
of this filing is to eliminate the gateways 
of points in Cuyahoga. Lake. Lorain, or 
Medina Counties. Ohio. The purpose of 
this partial correction is to correct the 
highway description. The remainder of 
this letter-notice remains as previously 
published. 

No. MC 4405 <Sub-No. E17> (Correc¬ 
tion) . filed July 13. 1974. published in the 
Federal Register July 8,1975. Applicant: 
DEALERS TRANSIT, INC.. P.O. Box 361, 
Lansing. HI. 60438. Applicant’s repre¬ 
sentative: Robert E. Joyner. 2008 Clark 
Tower, 5100 Poplar Ave., Memphis. Tenn. 
38137. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Commod¬ 
ities which because of size or weight, re¬ 
quire the use of special equipment, and 
sclJ-propeUed articles . each weighing 
15.000 pounds or more, and related ma- 
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chinery, tods, parts, and supplies mov¬ 
ing In connection therewith, between 
points In Kansas, Missouri, Oklahoma, 
and East St. Louis, Ill., on the one hand, 
and. on the other, points in New Mexico, 
restricted against the transportation of 
the above commodities between those 
points In Cimarron County, Okla„ on, 
west, and north of a line beginning at 
the Oklahoina-Colorado State line and 
extending along US. Highway 385 to 
junction U.S. Highway 56. thence along 
U.S. Highway 56 to the Oklahomn-New 
Mexico State line, on the one hand. and. 
on the other, those points in Union 
County, N Mex.. on and north of U.8. 
Highway 64. The purpose of this filing is 
to eliminate the gateway of points in 
Oklahoma and Texas. The purpose of 
this correction is to add the restriction. 

No. MC 4405 (Sub-No. E18> (Correc¬ 
tion) . Hied July 13,1974. published in the 
Federal Register July 8.1975. Applicant: 
DEALERS TRANSIT, INC.. P.O. Box 361, 
Lansing, III. 60438. Applicant s represent¬ 
ative: Robert E. Joyner. 2008 Clark Tow¬ 
er. 5100 Poplar Ave,. Memphis. Tenn. 
38137. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Commodi¬ 
fies. which because of size or weight, re¬ 
quire the use of special equipment and 
self •propelled article*, each weighing 
15,000 pounds or more, and related ma¬ 
chinery. tools, parts, and supplies moving 
in connection therewith: (1) between 
points in the Lower Peninsula of Mich¬ 
igan on. north, or cast of a line beginning 
at the Indiana-Michigan State line and 
extending along U.S. Highway 131 to 
junction Interstate Highway 06 to Lake 
Michigan, on the one hand, and, on the 
other, points in Missouri in and south of 
Pike, Audrain. Randolph, Chariton. Liv¬ 
ingston. Davies. DeKalb. Andrew, and 
Holt Counties: and (2) between East St. 
Louis, HI., on the one hand, and, on the 
other, points in Missouri. The purpose of 
this filing is to eliminate the gateways of 
St. Louis, Mo., and East St. Louis. Ill.. 
The purpose of this correction is to in¬ 
clude (2) above. 

No. MC 8973 (Sub-No. E67>, filed 
May 1C. 1974. Applicant: METROPOLI¬ 
TAN TRUCKING, INC., 2424 95th St.. 
N. Bergen, N.J. 07047. Applicants repre¬ 
sentative: George A. Olsen. 69 Tonncle 
Ave., Jersey City. NJ. 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bulldinp materials (except 
those of unusual value, household goods, 
as defined by the Commission, classes A 
and B explosives, commodities in bulk, 
and those requiring special equipment). 
<1) from points in Morris County. N.J., 
to points in Maine, those in New Hamp¬ 
shire on. north and cast of a line begin¬ 
ning at the Vermont-New Hampshire 
State line extending along New Hamp¬ 
shire Highway 116 to junction unnum¬ 
bered highway near Benton, thence 
along unnumbered highway to Junction 
New Hampshire Highway 25 at GlenclifT, 
thence along New Hampshire Highway 
25 to Junction New Hampshire Highway 
3 A, thence along New Hampshire High¬ 


way 3A to Junction New Hampshire 
Highway 127, thence along New Hamp¬ 
shire Highway 127 to unction New Hamp¬ 
shire Highway 127 to Junction New 
Hampshire Highway 103. thence along 
New Hampshire Highway 103 to junction 
New Hampshire Highway 13, thence 
along New Hampshire Highway 13 to 
Junction New Hampshire Highway 114, 
thence along New Hampshire Highway 
114 to Junction New Hampshire High¬ 
way 28. thence along New Hampshire 
Highway 28 to the New Hampshire-Mas¬ 
sachusetts State line, those in Vermont 
on. cast and north of a line beginning at 
the United States-Canada International 
Boundary line extending along Vermont 
Highway 114 to Junction unnumbered 
highway near East Burke. 

Thence along unnumbered highway to 
Junction unnumbered highway near 
Granby, thence along unnumbered high¬ 
way to Junction Vermont Highway 102. 
thence along Vermont Highway 102 to 
Junction U.S. Highway 2. thence along 
US. Highway 2 to the Vermont-New 
Hampshire 8tate line, those in Massa¬ 
chusetts on. north and east of a line be¬ 
ginning at Massachusetts Boy extending 
along unnumbered highway to junction 
Massachusetts Highway 129 at Wake¬ 
field, thence alonpr Massachusetts High¬ 
way 129 to junction Massachusetts High¬ 
way 28, thence along Massachusetts 
Highway 28 to the Massachusetts-New 
Hampshire State line, and those in Mas¬ 
sachusetts on and cast of Massachusetts 
Highway 28. those in New York on and 
west of a line beginning at the New York- 
Pennsyl vania State line extending along 
unnumbered highway to junction New 
York Highway 382, thence along New 
York Highway 382 to junction New York 
Highway 17, thence along New York 
Highway 17 to Junction New York High¬ 
way 241. thence along New York High¬ 
way 241 to junction New York Highway 
83. thence along New York Highway 83 
to Junction unnumbered highway at Bal¬ 
cony, thence along unnumbered highway 
to Junction New York Highway 428. 
thence along New* York Highway 428 to 
the J-ake Erie, and those In Ohio on and 
west of a line beginning at the Ohio- 
West Virginia State line extending along 
Ohio Highway 800 to junction unnum¬ 
bered highway, thence along unnum¬ 
bered highway to junction unnumbered 
highway at Fnlrvillc. thence along un¬ 
numbered highway to Junction unnum¬ 
bered highway near Londenbcrry. thence 
along unnumbered highway to Junction 
Ohio Highway 258. thence along Ohio 
Highway 258 to Junction U.S, Highway 
250, thence along U.S. Highway 250 to 
Junction Ohio Highway 800. thence along 
Ohio Highway 800 to Junction Interstate 
Highway 77. thence along Interstate 
Highway 77 to Junction Interstate High¬ 
way 76. thence along Interstate Highway 
76 to Junction Ohio Highway 91. thence 
along Ohio Highway 91 to junction Ohio 
Highway 82. thence along Ohio Highway 
82 to Junction Ohio Highway 306. thence 
along Ohio Highway 306 to Junction U.8. 
Highway 322, thence along U.S. Highway 
322 to junction Ohio Highway 44. thence 
along Ohio Highway 44 to junction U.S. 


Highway 6, thence along UJ3. Highway 6 
to Junction Ohio Highway 166, thence 
along Ohio Highway 166 to Junction Ohio 
Highway 528, thence along Ohio High¬ 
way 528 to Lake Erie, and Erie, Pa. 

(2) From those points in Morris 
County, N.J., on and south of a line be¬ 
ginning at the MorrU-Sussex County line 
extending along New Jersey Highway 15 
to Junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
the Morris-Essex County line, to points 
in New Hampshire; (3) from tho:e 
points in Morris County. N.J., south of 
New Jersey Highway 10, to points in Ver¬ 
mont; (4) from those points in Morris 
County, N.J., on and south of a line be¬ 
ginning at the Sussex-Morris County line 
extending along Interstate Highway 80 
to Junction New Jersey Highway 10, 
thence along New Jersey Highway 10 to 
the Morris-Esscx County line, to points 
in Vermont; (5) from Netcong. Mount 
Olive, and Washington • Morris County», 
N,J„ to points in Ohio, and (6) from 
those points in Morris County. N 
north and east of a line beginning at the 
Morris-Union County line extending 
along the Chatham-Harding town line to 
the Madison-Morrls town line, thence to 
the Morris-FIorham town line, thence to 
the Hanover-East Hanover town line, 
thence to the Hanover-Troy Hills town 
line, to junction New Jersey Hlghwny 
511. thence along New Jersey 511 to junc¬ 
tion U.8. Highway 46. thence along US. 
Highway 46 to the Mountain Lakes-Troy 
Hills town line, to the Boonton-Mont- 
ville town line, thence to Kennelon Road, 
thence to the BuUer-Kennclon town line, 
thence to the Passaic-Morris County line 
to points in Delaware. The purpose of 
this filing is to eliminate the gateway of 
the warehouse and plantsite facilities of 
Alcan Aluminum Corporation at Wood- 
bridge. N.J. 

No. MC 8973 (Sub-No. E69). filed 
May 16. 1974. Applicant: METROPOLI¬ 
TAN TRUCKING. INC., 2424 95th St. 
N. Bergen. N.J. 07047. Applicant's repre¬ 
sentative: George A. Olsen. 69 Tonncle 
Ave., Jersey City. N.J. 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building materials (except 
those of unusuAl value, household goods, 
as defined by tho Commission. Claws 
A and B explosives, commodities in bulk, 
and those requiring special equipment*. 
(1) from points in Middlesex County, 
N.J., to points in Ohio, Maine, Vermont. 
New Hampshire, Massachusetts. Rhode 
Island, those in Connecticut on. north 
and cast of a line beginning at the Con¬ 
necticut Highway 72 to Junction latcr- 
aiong Connecticut Highway 4 to Junction 
Interstate Highway 84. thence along In¬ 
terstate Highway 84 to Junction Con¬ 
necticut Highway 72. thence along Con¬ 
necticut Highway 72 to Junction Inter¬ 
state Highway 91, thence along Inter¬ 
state Highway 91 to Junction Connecti¬ 
cut Highway 9. thence along Connecticut 
Highway 9 to junction Interstate High¬ 
way 95. thence along Interstate Highway 
95 to Long Island Sound, those in Vir¬ 
ginia on and south of a line beginning 
at the Virginia-West Virginia State line 
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extending along Virginia Highway 250 to 
junction Interstate Highway 81. thence 
along Interstate Highway 81 to junc¬ 
tion U.8. Highway 211. thence along U.S. 
Highway 211 to Junction U.S. Highway 
340. thence along UjS. Highway 340 to 
junction U.8. Highway 33. thence along 
U S. Highway 33 to junction Virginia 
Highway 810, thence along Virginia 
Highway 810 to Junction U.8. Highway 
250, thence along US. Highway 250 to 
junction Virginia Highway 22. 

Thence along Virginia Highway 22 to 
junction U.S. Highway 33, thence along 
U.8. Highway 33 to junction Virginia 
Highway 22. thence along Virginia High¬ 
way 618 to Junction Virginia Highway 
715, thence along Virginia Highway 716 
to junction Virginia Highw ay 684, thence 
along Virginia Highway 684 to Junction 
U S. Highway 1. thence along U.8. High¬ 
way 1 to junction Virginia Highway 207, 
thence along Virginia Highway 207 to 
junction U.S. Highway 301, thence along 
US. Highwray 301 to Junction Virginia 
Highway 205, thence along Virginia High¬ 
way 205 to Hie Potomac River, those in 
Pennsylvania north and west of a line be¬ 
ginning at the New York-Pennsylvania 
State line extending along Pennsylvania 
Highway 14 to Junction unnumbeerd 
highway at Fa&sett, thence along unnum¬ 
bered highway to junction unnumbered 
highway near Mo&hervillc, thence along 
unnumbered highway to Junction un¬ 
numbered highway, thence along un¬ 
numbered highway to Junction Penn¬ 
sylvania Highway 549. thence along 
Pennsylvania Highway 549 to Junction 
US Highway 6. thence along U.S. High¬ 
way 6 to junction UJS. Highway 15. 
thence along U.S. Highway 15 to Junc¬ 
tion Pennsylvania Highway 414. thence 
along Pennsylvania Highway 434 to Junc¬ 
tion unnumbered highway at Slate Run. 
thence along unnumbered highway to 
junction Pennsylvania Highway 44. 
thence along Pennsylvania Highway 44 
to junction unnumbered highway, thence 
along unnumbered highway to junction 
Pennsylvania Highway’ 144 at Germania, 
thence along Pennsylvania Highway 144 
to junction Pennsylvania Highway 53. 
thence along Pennsylvania Highway 53 
to Junction Pennsylvania Highway 350. 
thence along Pennsylvania Highway 350 
to Junction UH. Highway 220. 

Thence along U.S. Highway 220 to 
Junction UJS. Highway 22. thence along 
US. Highway 22 to Junction U.8. High¬ 
ly 422. thence along U JQ. Highway 422 
to junction UB. Highway 119. thence 
along U.S, Highway 119 to Junction UJS. 
Highway 22, thence along U.S. Highway 
22 to Junction Pennsylvania Highway 819. 
thence along Pennsylvania Highway 819 
to J unction Interstate Highway 70, thence 
JJong Interstate Highway 70 to junction 
Pennsylvania Highway 51. thence along 
Pennsylvania Highway 51 to junction 
Highway 40. thence along U.8. High- 
40 to Junction Pennsylvania High- 
JJT 3 ®1. thence along Pennsylvania 
Highway 381 to the Pennsylvania-West 
Virginia State line, and those in New 
\ or * on, north and west of a line be- 
at the New York-Pennsylvanla 
line extending along unnumbered 
highway to Junction New York Highway 


8 at Stilevillo to junction unnumbered 
highway, thence along unnumbered high¬ 
way to Junction New York Highway 8. 
thence along New York Highway 8 to 
junction New York Highway 7, thence 
along New York Highway 7 to Junction 
New York Highway 30. thence along New 
York Highway 30 to Junction New York 
Highway 67. thence along New York 
Highway 67 to junction New York High¬ 
way 50. thence along New York Highway 
50 to Junction New York Highway 29. 
thence along New York Highway 29 to 
Junction unnumbered htghway near 
Middle Falls, thence along unnumbered 
highway to the New York-Vermont State 
line: and «2> from those points in 
Middlesex County, N.J.. north of a line 
beginning at the Middlcsex-Somerset 
County line extending along the North 
Brunswick-South Brunswick town line to 
the East Brunswick-South Brunswick 
town line, thence to Helmeta Boulevard, 
tlienee to the East Brunswick-Helmeta 
town line, thence to the Spotswood- 
Monroe town line, thence to Oreystonc 
Road, thence to Pleasant-Valley Road, 
thence to Junction New Jersey Highway 
18, thence along New Jersey Highway 18 
to the Somerset-Monmonth County line, 
to points In Virginia. The purpose of this 
filing is to eliminate the gateway of the 
warehouse and plant site facilities of 
Alcan Aluminum Corporation at Wood- 
bridge. N J. 

No. MC 29886 (Sub-No. E18> (Correc¬ 
tion), filed May 23. 1974. published in 
the Federal Register. Applicant: DAL¬ 
LAS & MAVIS FORWARDING CO. INC.. 
4000 W. Sample 6t.. South Bend, 
Ind. 46627. Applicant’s representative: 
Charles Pieroni (same as above). Au¬ 
thority sought to operate as a common 
carrier ; by motor vehicle, over irregular 
routes, transporting: Wheeled tractors 
(other than truck tractors), with or 
without attachments, and crawler trac¬ 
tors , set up. with loading and grading 
attachments; (1) from those points in 
Iowa on and north of Interstate Highway 
80 to those points in Florida south and 
east of a line beginning at the Fiorida- 
Georgia State line and extending along 
Interstate Highway 75 to Junction Flor¬ 
ida Highway 24, thence along Florida 
Highway 24 to the Gulf of Mexico (those 
points In Michigan on and south of a line 
extending ... The purpose of this filing 
is to eliminate the gateways Indicated by 
asterisks. The purpose of this partial 
correction is to delete the Iowa points. 
The remainder of this letter-notice re¬ 
mains as previously published. 

No. MC 29886 (Sub-No. E23) (Correc¬ 
tion) . filed May 23,1974, published In the 
Federal Register August 25, 1975. Ap¬ 
plicant: DALLAS 1 MAVIS FORWARD¬ 
ING CO.. INC.. 4000 W. Sample St.. South 
Bend. Ind. 46627. Applicant's representa¬ 
tive: Charles Pieroni (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (3> Sew automo¬ 
biles and new trucks (except passenger 
automobiles), In secondary movements, 
In driveway service, from 8outh Bend, 
Ind., to points in Montana, Nevada. 
Washington. Oregon. Utah, and those in 


Idaho in and west of Lehrai. Custer. 
Boise. Elmore, Camas. Gooding, and 
Twin Falls Counties. The purpose of this 
filing is to eliminate the gateway of 
Toledo. Ohio. The purpose of this partial 
correction is to correct the destination 
points. The remainder of this letter- 
notice remains as previously published. 

No. MC 29886 (8ub-No. E36» (Correc¬ 
tion). filed May 10. 1974. published in 
the Federal Register March 20. 1975. 
Applicant: DALLAS Ir MAVIS FOR¬ 
WARDING CO.. INC.. 4000 W. Sample 
St.. South Bend. Ind. 46627. Applicant’s 
representative: Charles Pieroni (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Commod¬ 
ities. the transportation of which because 
of slae or weight require the use of special 
equipment or special handling, and self- 
propelled articles . each weighing 15,000 
pounds or more, and related machinery, 
tools . parts, and supplies moving In con¬ 
nection therewith: (2) between points in 
Iowa, on the one hand. and. on the other, 
points In Ohio (except those in Mercer, 
Auglaize. Shelby. Darke, Miami. Cham¬ 
paign. Clark, Montgomery. Preble, 
Greene. Fayette. Clinton, Warren, Butler, 
Hamilton, Clermont. Highland. Brown, 
and Adams Counties. Ohio, and those in 
Porter, La Porte, Starke. St. Joseph. 
Marshall, Elkhart, Kosciusko. LaGrange. 
Noble. Whitley. Steuben. DeKalb. and 
Allen Counties. Ind. The purpose of this 
filing is to eliminate the gateway of those 
points in Michigan on. south, and west 
of a line beginning at Lake Michigan and 
extending along the northern boundaries 
of Allegan. Barry, and Eaton Counties, 
Mich., to Junction Business Interstate 
Highwny 96. thence along Business In¬ 
terstate Highway 96 to Junction U.8. 
Highway 127, thence along U5. Highway 
127 to the Michigan-Ohio State line. The 
purpose of this partial correction is to 
correct the territorial description. The 
remainder of this letter-notice remains 
as previously published. 

No. MC 29886 (Sub-No. E43) (Correc¬ 
tion >. filed May 31.1974. published In the 
Federal Register April 3, 1975. Appli¬ 
cant: DALLAS L MAVIS FORWARDING 
CO., INC., 4000 W. Sample St., South 
Bend. Ind. 46627. Applicant’s representa¬ 
tive: Charles Pieroni (same as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Steam shovels, 
cranes, crawler-type shovels and cranes, 
straddle trucks, fork trucks, and self- 
propelled building, construction, and 
moving machinery', which require spe¬ 
cial equipment and handling because of 
size and weight, and self-propelled 
steam shovels, cranes, crawler-ty pe shov¬ 
els and cranes, straddle trucks, fork 
trucks, and self-propelled building, con¬ 
struction. and moving machinery, each 
weighing 15.000 pounds or more: (1) 
from points In New York.... The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks. The purpose of 
this partial correction 1s to correct the 
commodity description above. The re¬ 
mainder of this letter-notice remains as 
previously published. 
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No. MC 29886 <Sub-No. E52) (Correc¬ 
tion) . filed May 31,1974, published in the 
Federal Register March 25. 1975. Appli¬ 
cant: DALLAS k MAVIS FORWARDING 
CO.. INC.. 4000 W. Sample St., South 
Bend, Ind. 46627. Applicant’s representa¬ 
tive: Charles Pieroni (some as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tractors , other 
than truck tractors, from those points in 
Pennsylvania on. north, and west of a 
line beginning at the Pennsylvania-Ohio 
State line and extending along Inter¬ 
state Highway 80 to Junction U.8. High¬ 
way 219, thence along U.S. Highway 219 
to the Pennsylvania-New York State line 
to points in Washington, Idaho. Oregon, 
California. Wyoming, Nevada. Utah, Ar¬ 
izona, New Mexico, Vermont, Maine, New 
Hampshire, Massachusetts, those in Mon¬ 
tana on and west of U.8. Highway 89. and 
those in Colorado on and west of a line 
beginning at the Colorado-Nebraska 
State line and extending along Colorado 
Highway 71 to junction U.S. Highway 
350, thence along U.S. Highway 350 to 
junction Interstate Highway 25, thence 
along Interstate Highway 25 to the Col¬ 
orado-New Mexico State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Batavia, N Y. The purpose of this 
correction is to correct the destination 
points. 

No. MC 29886 < Sub-No. E62» (Cor¬ 
rection). filed May 16, 1974, published 
In the Federal Register April 16, 1975. 
Applicant: DALLAS k MAVIS FOR¬ 
WARDING CO.. INC., 4000 W. Sample 
St., South Bend, Ind. 46627. Applicant’s 
representative: Charles Pieroni (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Con¬ 
tractors' equipment ithe transportation 
of which because of size or weight re¬ 
quire the use of special equipment); (6) 
between points in Wisconsin, on the one 
hand, and. on the other, those points in 
Michigan on and south of a line begin¬ 
ning at Lake Michigan and extending 
along Interstate Highway 96 to Junction 
Michigan Highway 21, thence along 
Michigan Highway 21 to Lake Huron; 
and contractors' equipment, between 
points In Wisconsin, on the one hand, 
and. on the other, points In Ohio; and 
contractors' equipment, between points 
in Sew Jersey, on the one hand. and. on 
the other, points In New York. Connecti¬ 
cut, Massachusetts, Rhode Island. Ver¬ 
mont. New’ Hampshire, and Maine. The 
purpose of this filing is to eliminate the 
gateways of those points in Michigan on, 
south, and west of a line beginning at 
Lake Michigan and extending along the 
northern boundaries of Allegan. Barry, 
and Eaton Counties. Mich., to junction 
Business Interstate Highway 96, thence 
along Business Interstate Highway 96 to 
Junction U.S. Highway 127, thence along 
U S. Highway 127 to the Michlgan-Ohio 
State line. The purpose of this partial 
correction is to correct the commodity 
description. The remainder of this letter- 
notice remains as previously published. 


No. MC 29886 <8ub-No. E63) (Correc¬ 
tion) . filed May 16.1974. published In the 
Federal Register April 21, 1975. Appli¬ 
cant: DALLAS k MAVIS FORWARD¬ 
ING CO., INC., 4000 West Sample Street. 
South Bend, Ind. 46627. Applicant’s 
representative: Charles Pieroni (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Con¬ 
tractors* equipincnt, the transportation 
of which because of size or weight, re¬ 
quire the use of special equipment or 
special handling; U) between points in 
. .(2) between points in Iowa . .(3) 
between points in . . and (4> between 
points in Iowa . . and Contractors' 
equipment, between points in Pennsyl¬ 
vania on and west of U.S. Highway 219. 
on the one hand. and. on the other, 
points in Vermont, Maine, New Hamp¬ 
shire, and those in New* York cast of 
a line beginning at the New York-Penn- 
sylvania State line and extending along 
UJS. Highway 15 to Junction U.S. High¬ 
way 20. thence along U.8. Highway 20 to 
the New York-Massachusetts State line 
(those points in New York on and west 
of a line beginning at Rochester. N.Y., 
and extending along U S. Highway 15 to 
Junction New York Highway 245. thence 
along New’ York Highway 245 to Junction 
New York Highway 39, thence along New 
York Highway 39 to Junction U.S. High¬ 
way 219, thence along U.8. Highway 219 
to the New York-Pennsyivania State 
line)*. The purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. The purpose of this partial 
correction Is to correct the commodity 
description above. The remainder of this 
letter-notice remains as previously pub¬ 
lished. 

No. MC 29886 < Sub-No. E65) (Correc¬ 
tion) . filed May 16, 1974, published in the 
Federal Register August 25. 1975. Appli¬ 
cant: DALLAS k MAVIS FORWARD¬ 
ING CO., INC., 4000 W. Sample Street. 
South Bend, Ind. 46627. Applicant’s rep¬ 
resentative; Charles Pieroni (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Road con¬ 
struction and earth moving machines 
and equipment (except trailers designed 
to be drawn by a truck tractor i; < 1) from 
points in Iowa to points in Delaware. 
Maryland. West Virginia, Virginia. North 
Carolina, South Carolina, and those in 
Florida on and east of U.S. Highway 319 
and the District of Columbia. The purpose 
of this filing is to eliminate the gate¬ 
ways of tho^e points in Michigan on. 
south, and west of a line beginning at 
Lake Michigan and extending along the 
northern boundaries of Allegan, Barry, 
and Eaton Counties. Mich., to junction 
Business Interstate Highway 96, thence 
along Business Interstate Highway 96 to 
Junction U.S. Highway 127, thence along 
U.S. Highway 127 to the Michlgan-Ohio 
State line and South Bend. Ind. The pur¬ 
pose of this partial correction is to cor¬ 
rect the destination territory. The re¬ 
mainder of this letter-notice remains as 
previously published. 


No. MC 29886 (Sub-No. E70> (Correc¬ 
tion) . filed May 16. 1974, published in the 
Federal Register March 24. 1975. Appii- 
cant: DALLAS k MAVIS FORWARD¬ 
ING CO.. INC., 4000 W. Sample St, 
South Bend. Ind. 46627. Applicant’s rep¬ 
resentative: Charles Pieroni (same os 
above). Authority sought to operate us a 
common carrier , by motor vehicle. over 
irregular routes, transporting: Steam 
shovels, cranes, crawler-type shovels and 
cranes, straddle trucks, fork trucks , and 
self-propelled building construction and 
moling machinery; (3) ... thence 

along Interstate Highway 75 to Lake 
Huron to points in Tennessee. Georgia. 
South Carolina, and those in Kentucky 
on and west of U.S. Highway 421. The 
purpose of tills filing is to eliminate the 
gateway of Benton Harbor. Mich. The 
purpose of this partial correction is to 
correct the territorial description The 
remainder of this letter-notice remains 
as previously published. 

No. MC 29886 (Sub-No. E72) (Correc¬ 
tion >. filed May 23, 1974, published in the 
Federal Register July 2,1975. Applicant: 
DALLAS k MAVIS FORWARDING CO. 
INC., 4060 W. Sample St.. South Bend. 
Ind. 46627. Applicant's representative: 
Charles Pieroni (same as above). Au¬ 
thority .sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dump bodies , from 
those points In Ohio on and north of a 
line beginning at the Indiana-Ohio State 
line and extending along U.S. Highway 
30 to Junction U.S. Highway 30S, thence 
along U.S. Highway 30S to junction Ohio 
Highway 4. thence along Ohio Highway 
4 to Lake Eric to points In New Jersey. 
Connecticut, Rhode Inland. Massachu¬ 
setts. Delaware, Vermont, New’ Hamp¬ 
shire. Maine, Maryland. West Virginia. 
Virginia, North Carolina. South Caro¬ 
lina. Montana, Georgia, Florida. Ala¬ 
bama. Mississippi. Tennessee. Arkansas, 
Louisiana. Texas, Oklahoma. Kansas (ex¬ 
cept those In Nemaha, Jackson, Brown. 
Atkinson, Doniphan. Jefferson, Leaven¬ 
worth, Wyandotte, and Johnson Coun¬ 
ties) . North Dakota, Wyoming, Colorado. 
New Mexico, Arizona. Utah, those in Ne¬ 
braska on and west of U S. Highway 281, 
South Dakota on and west of U.S. High¬ 
way 281, and those in Pennsylvania on 
and east of Interstate Highway 81. The 
purpose of this filing Is to eliminate the 
gateway of Marion. Ohio The purpose or 
this correction is to correct the territory! 
description above. 

No. MC 29886 (Sub-No. E97) (Correc¬ 
tion)* filed May 16. 1974. published in the 
Federal Register June 24. 1975. Appli¬ 
cant: DALLAS k MAVIS FORWARDING 
CO.. INC., 4000 W. Sample St . Souui 
Bend. Ind 46627. Applicant's representa¬ 
tive: Charles Pieroni (same as above^ 
Authority sought to operate as a com mo ^ 
carrier, by motor vehicle, over 
routes, transporting: Contractor* 
ment, the transportation of which be¬ 
cause of size or weight requires the u>*- 
of special equipment: (4) between points 
in Iowa, on the one hand, and, on u 
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other, points in Porter, LoPorte, Starke, 
St Joseph. Marshall. Elkhart. Kosciusko, 
grange. Noble. Whitley. Steuben. De- 
Kalb, and Allen Counties, Ind (those 
points in Michigan on and south of a line 
extending along the northern boundaries 
oi Allegan, Barry, and Eaton Counties. 
Mich., thence along Business Route In¬ 
terstate Highway 96 to Lansing, thence 
on and west of a line extending along 
US Highway 127 to Jackson, thence 
along unnumbered highway (formerly 
portion U.& Highway 127) to Junction 
U S Highway 12. near Somerset Center, 
thence along UB. Highway 12 to junc¬ 
tion UB Highway 127. near Somerset, 
thence along U.S. Highway 127 to the 
Miehigan-Ohio Suite line)*: and Con¬ 
tractor z* equipment , between those points 
in Ohio In and north of Mercer. Auglaize. 
Allen, Hancock. Seneca. Huron. Lorain, 
and Cuyahoga Counties, on the one hand, 
and. on the other, points in New Jersey, 
and between those points in Oltio in and 
north of Hamilton. . . . The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. The purpose 
of this partial correction is to correct the 
commodity description above. The re¬ 
mainder of this letter-notice remains as 
previously published. 

No. MC 61231 <8ub-No. E32>. died 
May 15. 1974. Applicant: ACE LINE8. 
INC., 4143 East 43rd St.. Des Moines. 
Iowa 50317. Applicant’s representative: 
William L, Fair bank 1980 Financial 
Center, Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building materialt; 
<1) from points in that part of Iowa on. 
vouth. and east of a line beginning at the 
Iowa-Nebraska State line extending 
along Iowa Highway 175 to junction 
Interstate Highway 35, thence along In¬ 
terstate Highway 35 to junction U.8. 
Highway 30. thence along U.8 Highwny 
30 to junction Iowa Highway 330. thence 
along Iown Highway 330 to Marshall¬ 
town. thence along Iowa Highway 14 to 
junction U.S. Highway 30, thence along 
U.8. Highway 30 to junction UB. High¬ 
way 63. thence along US. Highway 63 
to the Iowa-Missouri State line to points 
hi the Upper Peninsula of Michigan: <2) 
from points in that part of Iowa bounded 
by a line beginning at junction Iowa 
Highway 175 and UB. Highway 69. 
thence along U.8. Highway 69 to Junction 
Iowa Highway 3, thence along Iowa 
Highway 3 to junction UB Highway 71. 
thence along U.S. Highway 71 to junction 
Iowa Highway 175. thence along Iowa 
Highway 175 to the point of beginning 
to points in the Upper Peninsula of 
Michigan (except points in Ontonagon 
and Gogebic Counties. Mich.): <3) from 
Points in that part of Iowa on and west 
of a line beginning at the Iown- 
Mirmesota 8tate line extending along 
UB Highway 169 to Junction UJ5. High¬ 
ly 18, thence along UB. Highway 18 
u> junction UB. Highway 65. thence 
along UB. Highway 65 to Junction UB. 
2^5 20. thence along U.S. Highway 
10 Junction Iowa Highway 14. thence 

J on * Iov a Highway 14 to Junction Iowa 
Highway 5, thence along Towa Highway 5 


to the Iowa-Missouri State line to points 
in the Lower Peninsula of Michigan; and 
1 4) from points In that part of Iowa 
bounded by a line beginning at the lowa- 
Missouri State line extending along UB. 
Highway 63 to junction Iowa Highway 
175. thence along Iowa Highway 175 to 
junction Iowa Highway 14. thence along 
Iowa Highway 14 to the Iowa-Mlssouri 
State line to the point of beginning to 
points in that part of Michigan on, north, 
and east of a line beginning at Lake 
Michigan, thence along U.8. Highway 10 
to Junction UB. Highway 23. thence along 
UB Highway 23 to the Michlgan-Ohio 
State line. The purpose of this filing is 
to eliminate the gateway of Des Moines, 
Iowa. 

No. MC 61231 (Sub-No. E37>. died 
May 15. 1974. Applicant: ACE LINES. 
INO, 4143 East 43rd St.. Des Moines, 
loan 50317. Applicant’s representative: 
William L. Fairbank, 1980 Financial 
Center, Des Moines, Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building materials 
< except cement and commodities In 
bulk>; <1> from points in that part of 
Iowa on. east, and north of a line begin¬ 
ning at the Iowa-Minnesota State line 
extending along UB. Highway 169 to 
junction Iowa Highway 92, thence along 
Iowa Highway 92 to junction U.8. High¬ 
way 218, thence along UB. Highway 218 
to junction U.S. Highway 34. thence 
along U.8. Highway 34 to the Iowa- 
IUinois State line to points in Kansas; 
<2> from points in Lee County. Iowa, to 
points in that part of Kansas on and west 
of a line beginning at the Kansas- 
Nebraska State line extending along 
Kansas Highway 99 to Junction UB. 
Highway 56. thence along U.S. Highway 
56 to junction UB. Highway 59. thence 
along UB. Highway 59 to the Kansas- 
Okl&homa State line; (3) from points 
in Monroe. Wapello, and Jefferson Coun¬ 
ties. Iowa, in that part of Marion. Ma¬ 
haska, Keokuk, and Washington Coun¬ 
ties. Iowa, south of Iowa Highway 92. 
and in that part of Washington and 
Henry Counties. Iowa, west of UB. High¬ 
way 218. to points in Kansas (except 
those points east and north of a line 
beginning at the Kansas-Nebraska State 
line, thence along U.S. Highway- 75 to 
junction UB. Highway 40. thence along 
U S. Highway 40 to junction UB. High¬ 
way 59. thence along UB. Highway 59 
to junction Kansas Highway 68, thence 
along Kama* Highway 68 to the Kansas- 
Mlssourl State Unc; and (4> from points 
in Appanoose. Davis, and Van Buren 
Counties, Iowa, to points in that part of 
Kansas on. west, and north of a line 
beginning at the Kansas-Nebraska State 
Unc extending along U.S, Highway 81 to 
junction UB. Highway 24. thence along 
UB, Highway 24 to junction UB. High¬ 
way 281. thence along UB. Highway 281 
to the Kansas-Oklahoma State line. The 
purpose of this filing is to eliminate the 
gateway of Des Moines. lowra. 

No. MC 61231 (Sub-No. E44>. filed 
May 15. 1974. Applicant: ACE LINES, 
INC.. 4143 East 43rd 8t.. Des Moines. 
Iowa 50317. Applicant*® representative: 


William L. Fairbank. 1980 Financial 
Center, Des Moines, Iowa 50309. Author¬ 
ity sought to operate as a common cur¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Building mate¬ 
rials ; (I) from points in North Dakota 
to points in Kentucky; (2) from points 
in that part of Iowa on and west of a 
line beginning at the Iowa-Minnesota 
State line extending along UB. Highway 
63 to Junction Iowa Highway 92. thence 
along Iowa Highway 92 to Junction UB. 
Highway 69. lhcr.cc along UB. Highway 
69 to the Iowa-Missouri State line to 
points in Kentucky; and (3) from points 
in Minnesota (except points east of UB. 
Hlghw-ay 63 to points in Kentucky. The 
purpose of tills filing is to eliminate the 
gateway of Des Moines. Iowa. 

No. MC 61231 (8ub-No. E45>, filed Mai¬ 
ls. 1974. Applicant: ACE LINES INC., 
4143 East 43rd St.. Des Moines. Iowa 
50317. Applicant's representative: Wil¬ 
liam L. Fairbank, 1980 Financial Center. 
Des Moines. Iowa 50309. Authority sought 
to operate as a common currier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials ; C1 > from point* 
in North Dakota and Minnesota, to 
points in Arkansas; (2) from points In 
Iowa (except points in Mills* Montgom¬ 
ery. Adams, Union. Fremont, Page, Tay¬ 
lor. Ringgold. Decatur. Wayne, Ap¬ 
panoose. Davis, Von Buren. Lee. Monroe. 
Wapello, Jefferson. Henry. Des Moines. 
Keokuk, Washington. Louisa. Iowa. 
Johnson. Muscatine, Scott. Cedar, Clin¬ 
ton. Benton. Linn, Jones, Jackson, 
Buchanan. Delaware. Dubuque, Fayette, 
and Clayton Counties), to points in 
Arkansas; (3) from points in Mills, 
Montgomery, Adams. Union. Fremont. 
Page. Taylor, and Ringgold Counties. 
Iowa, to points In that part of Arkansas 
on and south of UB. Highway 70; and 
<4) from points in Monroe, Wapello, 
Jefferson. Keokuk. Washington. Louisa. 
Muscatine. Iowa. Johnson. Cedar. Scott. 
Clinton. Benton. Linn. Jones, Jackson. 
Buchanan. Delaware. Dubuque. Fayette, 
and Clayton Counties, Iowa, to points in 
that part of Arkansas on and west of 
UB. Highway 65. The purpose of this 
filing is to eliminate the gateway of Des 
Moines, Iowa. 

No. MC 61231 (Sub-No. E46». filed 
May 15. 1974. Applicant: ACE LINE8. 
INC.. 4143 East 43rd 8t. Des Moines 
Iowa 56317. Applicant’s representative: 
William L Fairbank, 1980 Financial 
Center. Des Moines. Iowa 50309. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Building mate¬ 
rials: (!) from point* In North Dakota 
to points in Ohio: (2) from points in 
Hennepin. Ramsey, Dakota, and Anoka 
Counties. Minn., and points in that part 
of Minnesota on and west of a line be¬ 
ginning at the Minnesota-Iowa State 
Une extending along U.8. Highway 65 to 
junction Minnesota Highway 65, thence 
along Minnesota Highway 65 to junction 
Minnesota Highway 169, thence along 
Minnesota Highway 169 to junction 
Minnesota Highway 73. thence along 
Minnesota Highway 73 to junction U.S 
Highway 53. thence along UB Highway 
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53 to the United States-Canada Inter¬ 
national Boundary line to points in Ohio 
(except points north and west of a line 
beginning at the Ohio-Indiana Suite 
line extending along UB. Highway 36 to 
junction Ohio Highway 4. thence along 
Ohio Highway 4 to Lake Erie; (3) from 
points in that part of Iowa in and west 
of Worth. Cerro Oordo. Franklin. Har¬ 
din, Grundy. Tama. Poweshiek. Ma¬ 
haska. Monroe, Lucas, and Decatur 
Counties to points in Ohio: (4) from 
points In Wayne and Appanoose Coun¬ 
ties. Iowa, to points In Ohio (except 
points south and west of a line beginning 
at the Ohlo-Indiana State line and ex¬ 
tending along UB. Highway 33 to Junc¬ 
tion UB. Highway 23. thence along U S. 
Highway 23 to the Ohlo-Kentucky State 
line; (5) from points in Wapello County. 
Iowa, to points in Ohio (except points 
west and south of a line beginning at the 
Ohio-Michigan State line extending 
along UB. Highway 23 to junction UB. 
Highway 30N, thence along UB. High¬ 
way 30N to junction Ohio Highway 13. 
thence along Ohio Highway 13 to Junc¬ 
tion Interstate Highway 70. thence 
along Interstate Highway 70 to junction 
Ohio Highway 60. thence along Ohio 
Highway 60 to the Ohio-Kentucky State 
line; and (6) from points In Mitchell. 
Howard. Floyd, Chickasaw. Butler. 
Bremer, and Black Hawk Counties. Iowa, 
to points in that part of Ohio on and 
south of a line beginning at the Ohio- 
Indiana State line extending along UB. 
Highway 35 to Junction U.S. Highway 
22. thence along UB. Highway 22 to the 
Ohio-West Virginia State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Des Moines. Iowa. 

No. MC 61231 (Sub-No. E47), filed 
May 15. 1974. Applicant: ACE LINES, 
INC., 4143 East 43rd St.. Des Moines, 
Iowa 50317. Applicant’s representative: 
William L. Fair bank. 1980 Financial 
Center. Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Building materials: 
(1) from points in Minnesota (except 
points In Lincoln, Lyon. Pipestone. 
Murray. Rock. Nobles. Big Stone, Lac 
Qui Parle, and Yellow Medicine Coun¬ 
ties), to points in New Mexico; (2) from 
points in that part of Iowa on and east 
of a line beginning at the Iowa-Minne- 
sota State line extending along UB. 
Highway 71 to junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to Junction Iow'a Highway 25. thence 
along Iowa Highway 25 to Junction UB. 
Highway 34, thence along UB. Highway 
34 to junction UB. Highway 169. thence 
along UB. Highway 169 to the lowa- 
Mlssourl State line to points In New 
Mexico; and (3> from points In that part 
of Illinois on and north of a line be¬ 
ginning at the niinols-Mi&souri State 
line extending along UB. Highway 24 to 
Junction Illinois Highway 99. thence 
along Illinois Highway 99 to junction 
UB. Highway 36. thence along UB. 
Highway 36 to junction Illinois Highway 
121. thence along Illinois Highway 121 
to Junction Illinois Highway 16. thence 
along Illinois Highway 16 to junction 


UB. Highway 150, thence along US. 
Highway 150 to the niinois-Indiana 
State line to points in New Mexico. The 
purpose of this filing is to eliminate the 
gateway of Des Moines, Iowa. 

No. MC 61231 (Sub-No. E54). filed 
May 15. 1974. Applicant: ACE LINE8. 
INC.. 4143 East 43rd St.. Des Moines. 
Iowa 50317. Applicant’s representative: 
William L Falrbank, 1980 Financial Cen¬ 
ter. Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Building materials; (1) 
from points in Minnesota to points in 
Texas; and (2) from points in that part 
of Iowa, east, and north of a line 
beginning at the Iowa-Minnesota 8tate 
line extending along U S, Highway 59 to 
junction UB. Highway 30. thence along 
UB. Highway 30 to Junction UB. High¬ 
way 71. thence along UB. Highway 71 to 
junction Interstate Highway 80. thence 
along Interstate Highway 80 to Junction 
UB. Highway 6, thence along UB. High¬ 
way 6 to junction Iowa Highway 25. 
thence along Iowa Highway 25 to junc¬ 
tion UB. Highway 34. thence along U 8. 
Highway 34 to Junction UB. Highway 65. 
thence along US. Highway 65 to the 
Iowa-Missouri State line. The purpose of 
this filing is to eliminate the gateway of 
Des Moines, Iowa. 

No. MC 61231 (Sub-No. E58>. filed 
May 15. 1974. Applicant: ACE LINES, 
INC.. 4143 East 43rd St.. Des Moines. 
Iowa 50317. Applicant’s representative: 
William L, Fairbank, 1980 Financial Cen¬ 
ter. Dos Moines. Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (A) Building materials ; 
(1# from points in Jo Daviess. Stephen¬ 
son. Winnebago. Boon c. McHenry, 
Lake. Carroll, Ogle. DeKalb, Kane, 
Cook, Whiteside. Lee. LaSalle. Kendall. 
Grundy. Will, DuPage, and Kankakee 
Counties. Ill., to points In Nebraska; (2) 
from points in Peoria, Woodford, Living¬ 
ston, Iroquois, Tazewell. McLean. Ford. 
Logan. DeWitt, Piatt, Champaign, Ver¬ 
million, Macon. Moultrie. Douglas, Edgar, 
Coles. Shelby, Cumberland, Clark. Effing¬ 
ham. Jasper. Crawford. Richland, Law¬ 
rence. Edwards, and Wabash Counties, 
III., to points in Nebraska (except points 
in Sarpy. York. Seward. Lancaster. Cass, 
Otoe, Fillmore. Saline. Johnson. Nemaha. 
Thayer, Jefferson. Oate, Pawnee, and 
Richardson Counties); (C) from points 
In Rock Island. Henry. Bureau. Mercer. 
Warren. Knox. Stark. Putnam. Marshall, 
McDonough. Fulton. Schuyler, Mason, 
Cass. Menard. Scott, Morgan. Sanga¬ 
mon, Greene. Macoupin. Christian, Jer¬ 
sey, Montgomery, Madison. Bond. Fay¬ 
ette. St. Clair, Clinton. Marion, Clay, 
Monroe. Washington. Jefferson. Wayne. 
Randolph, Perry, Franklin. Hamilton, 
White. Jackson, Williamson. Saline, 
Oatlatin, Union, Johnson. Pope, Hardin, 
Alexander. Pulaski, and Massac Coun¬ 
ties. Ill., to points in that part of 
Nebraska on. north, and west of a Une 
beginning at the Nebraska-Iowa State 
line extending along US. Highway 30 to 
junction UB. Highway 81, thence along 


UB. Highway 81 to junction Interstate 
Highway 80, thence along Interstate 
Highway 80 to the Nebraska-Wyoming 
State line; (d) from points in Henderson, 
Hancock. Adams, Brown, Pike, and Cal¬ 
houn Counties, III., to points in that part 
of Nebraska on. north, and west of a line 
beginning at the Nebraska-Iowa State 
line extending along Nebraska Highway 
51 to junction UB. Highway 275, thence 
along UB. Highway 275 to junction U S 
Highway 81. thence along UB. Highway 
81 to Junction Nebraska Highway 91, 
thence along Nebraska Highway 91 to 
junction UB. Highway 183, thence along 
UB. Highway 183 to junction Nebraska 
Highway 70. thence along Nebraska 
Highway 70 to the Nebraska-Wyoming 
State line. 

(e) From points In that part of Min¬ 
nesota on. east, and north of a line be¬ 
ginning at the Minnesota-Iowa State 
line extending along UB. Highway 69 to 
junction Interstate Highway 35, thence 
along Interstate Highway 35 to junction 
Minnesota Highway 21. thence along 
Minnesota Highway 21 to Junction U.& 
Highway 169. thence along UB. Highway 
169 to Junction Minnesota Highway 101. 
thence along Minnesota Highway 101 to 
Junction Minnesota Highway 55. thence 
along Minnesota Highway 55 to Junction 
Minnesota Highway 15. thence along 
Minnesota Highway 15 to Junction U.8 
Highway 10. thence along UB. Highway 
10 to junction U S. Highway 71. thence 
along UB. Highway 71 to the United 
States-Canada International Boundary 
line to points in Nebraska; and (f> from 
points In that part of Minnesota bounded 
by a line beginning at the Minnesoia- 
Iowa State line extending along Minne¬ 
sota Highway 15 to junction Minnesota 
Highway 55, thence along Minnesota 
Highway 55 to junction Minnesota High¬ 
way 101. thence along Minnesota High¬ 
way 101 to junction UB. Highway 169. 
thence along UB. Highway 169 to junc¬ 
tion Minnesota Highway 21, thence along 
Minnesota Highway 21 to junction Inter¬ 
state Highway 35. thence along Inter¬ 
state Highway 35 to Junction UB. High¬ 
way 69. thence along UB. Highway 69 
to the Minnesota-Iowa State line, thence 
along the Minnesota-Iowa State line to 
point of beginning to points in Nebraska 
(except points located In Knox. Cedar. 
Dixon. Pierce. Wayne, Dakota, and 
Thurston Counties); and (2) Building 
materials (except iron and steel articles 
and commodities in bulk), from 
in that part of Illinois on and south or 
U S Highway 30 to points in Nebraska 
The purpose of this filing is to eliminate 
the gateways of (1) Minneapolis, Minn. 
or Ft. Dodge. Iowa; and (2) Kansas City, 
Mo. 

No. MC 61231 (Sub-No. E63>, filed May 
15. 1974. Applicant: ACE LINES. DfC. 
4143 East 43rd St.. Des Moines, low* 
50317. Applicant’s representative: Wil¬ 
liam L. Falrbank, 1980 Financial Center. 
Des Moines, Iowa 50309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Building materials (except cement 
and commodities in bulk; (1) from points 
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in North Dakota to points In Missouri; 

1 2> (a) from points In Minnesota (except 
points In Winona. Fillmore. Houston. 
Pipestone. Murray, Cottonwood. Rock. 
Nobles, and Lincoln Counties. Minn.), to 
points In Missouri (except points west of 
US Highway 71); <b) from points In 
Winona, Fillmore, and Houston Coun¬ 
ties, Minn., to points In Missouri (ex¬ 
cluding points cast and north of a line 
beginning at the Mlssouri-Iowa State 
line and extending along Missouri High¬ 
way 15 to Junction Interstate High¬ 
way 70, thence along Interstate Highway 
70 to Junction Missouri Highway 94, 
thence along Missouri Highway 94 to the 
MisKOuri-niinols 8tatc line; (c) from 
points in Pipestone. Murray, Cottonwood, 
Rock, Nobles, Jackson, and Lincoln 
Counties, Minn., to points In Missouri 
• except points north and west of a line 
beginning at the Iowa-Missouri State 
line extending along U.S. Highway 69 to 
Missouri Highway 92, thence along Mis¬ 
souri Highway 92 to the Missouri-Kansas 
State Une. 

*3) (a) From points in that part of 
South Dakota on and north of a Une 
beginning »t the South Dakota-Minne¬ 
sota State line • extending along South 
Dakota Highway 34 to Junction U.8. 
Highway 83, thence along UjS. Highway 
83 to Junction UB. Highway 16. thence 
along U.S. Highway 16 to the South 
Dakota-Wyoming State Une. to points in 
Missouri except those points in Atchi¬ 
son, Modaway, Worth. Holt, Andrew*. 
Gentry. DeKalb. Buchanan. Clinton. 
Platte, Clay, Jackson, Cass. Bates, 
Vernon. Barton. Jasper. Newton, and 
McDonald Counties): and <b> from 
points in that part of South Dakota 
bounded by a Une beginning at the South 
Dakota-Minnesota State Une extending 
along U.8. Highway 16 to Junction South 
Dakota Highway 47, thence along South 
Dakota Highway 47 to Junction South 
Dukota Highway 34. thence along South 
Dakota Highway 34 to the South Dakota- 
Minnesota State Une. thence along the 
South Dakota-Minnesota State line to 
the points of beginning, to points in St. 
Charles, St. Louis. Jefferson. Ste Gene¬ 
vieve. Perry, Cape Girardeau. Scott, Mis¬ 
sissippi, New Madrid, and Pemiscot 
Counties, Mo. The purpose of this flUng 
is to eliminate the gateways of <1> and 
«2> De* Moines, Iowa; and (3) Nassau, 
Minn., and points within 25 miles of 
Nassau or Des Moines. Iowa. 

No. MC 61231 (Sub-No. E63>. filed 
May 15. 1974. AppUcant: ACE LINES, 
INC., 4143 East 43rd St., Des Moines, 
Iowa 50317. Applicant's representative: 
William L. Fairbank, 1980 Financial 
Center. Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building materials 
’except cement and commodities in 
bulk i. from points tn that part of Min¬ 
nesota on and east of a Une beginning at 
Uio Mmnesota-Iowa State Une extending 
along Minnesota Highway 15 to junction 
U S. Highway 52 and Interstate Highway 
94. thence along Interstate Highway 94 
to junction U.S. Highway 71. thence 
along u.8. Highway 71 to the United 


States-Canada International Boundary 
Une to points in Kansas. The purpose of 
this filing is to eliminate the gateway of 
Des Moines. Iowa. 

No. MC 61231 (Sub-No. E89), filed 
May 15, 1974. AppUcant: ACE LINES. 
INC.. 1980 Financial Center, Des Moines. 
Iowa 50317. AppUcant's representative: 
William L. Fairbank, 1980 Financial 
Center. Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting; Animal and poultry 
feed (except commodities in bulk), from 
(1) points within ten miles of Omaha. 
Ncbr.. to points in Missouri (except 
points in Atchison and Holt "'Counties, 
Mo., and points in that part of Nodaway 
County west of U.S. Highway- 71) 
(Omaha. Ncbr., and Atlantic, Iowa)*; 
and (2) from Omaha. Nebr.. to that part 
of Missouri designated in CD above (At¬ 
lantic. Iowa) The purpose of tills filing 
is to eliminate the gateways indicated 
by asterisks above. 

No. MC 61825 (Sub-No. E450), filed 
May 13, 1974. AppUcant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CollinsvUle. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel products. between those points in 
Butler County, Pa., within 50 miles of 
Steubenville, Ohio, on the one hand, and, 
on the other, points in Clinton and 
Franklin Counties, N.Y. The purpose of 
this filing is to eliminate the gateway of 
Weirton, W. Va. 

No. MC 61825 (Sub-No. E451). filed 
May 13. 1974. AppUcant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CollinsvUle, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above». Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel products . between points In West¬ 
moreland County, Pa., within 50 miles of 
Steubenville, Ohio, on the one hand, and, 
on the other, points in New York (except 
points in AUegany. Broome, Cattaragus. 
Chautauqua. Chemung, Chenango. Cort¬ 
land. Genesee. Livingston, Schuyler, 
Steuben, Tioga, Tompkins, Wyoming, and 
Yates Counties'. The purpose of this fil¬ 
ing is to eliminate the gateway of Weir¬ 
ton. W.Va. 

No. MC 61825 (Sub-No. E452), filed 
May 13. 1974. Applicant: ROY STONE 
TRAN8FER CORPORATION. P.O. Box 
385. CollinsvUle. Va. 24078 Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from Norfolk, Va.. to points In 
liUnols, Indiana, Iowa, Michigan, Mis¬ 
souri, and Wisconsin and those points 
In Ohio and West Virginia on, south, 
and west of a Une beginning at the Vir¬ 
ginia-West Virginia State Une and ex¬ 
tending along U.8. Highway 60 to Junc¬ 
tion West Virginia Highway 20, thence 
along West Virginia Highway 20 to junc¬ 


tion West Virginia Highway 39. thence 
along West Virginia Highway 39 to Junc¬ 
tion UB. Highway 19. thence along U.8. 
Highway 19 to Junction West Virginia 
Highway 4, thence along West Virginia 
Highway 4 to Junction Interstate High¬ 
way 79. thence along Interstate Highway 
79 to Junction West Virginia Highway 16. 
thence along West Virginia Highway 16 
to Junction West Virginia Highway 5. 
thence along West Virginia Highway 5 
to Junction West Virginia Highway 14, 
thence along West Virginia Highway 14 
to junction Interstate Highway 77, thence 
along Interstate Highway 77 to Junction 
U.S. Highway 40. thcncc along UB. High¬ 
way 40 to Junction Ohio Highway 209. 
thence along Ohio Highway 209 to Junc¬ 
tion Ohio Highway 658. thence along 
Ohio Highway 658 to Junction Ohio High¬ 
way 541. thence along Ohio Highway 541 
to Junction Ohio Highway 83. thence 
along Ohio Highway 83 to Junction UB. 
Highway 36. thence along UB. Highway 
36 to Junction Ohio Highway 206. thence 
along UB. Highway 206 to Junction U.8. 
Highway 62, thence along UB. Highway 
62 to Junction Ohio Highway 205. thcncc 
along Ohio Highway 205 to Junction Ohio 
Highway 3. thence along Ohio Highway 3 
to Junction Ohio Highway 39, thence 
along Ohio Highway 39 to Junction Ohio 
Highway 61. thence along Ohio Highway 
61 to Junction U.S. Highway 224, thence 
along UB. Highway 224 to Junction Ohio 
Highway 4, thence along Ohio Highway 4 
to Junction Ohio Highway 269. thcncc 
along Ohio Highway 269 to Lake Erie. 
The purpose of this filing is to eliminate 
the gateway of Martinsville, W. Va. 

No. MC 61825 (Sub-No. E453), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078 Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in Virginia on and 
bounded by a line beginning at the North 
Carolina-Virginia State line and extend¬ 
ing along UB. Highway 1 to Junction Vir¬ 
ginia Highway 40, thence along Virginia 
Highway 40 to Junction UB. Highway 
460, thence along U.8. Highway 460 to 
Junction Virginia Highway 620. thence 
along Virginia Highway 620 to Junction 
UB. Highway 258, thence along U.8. 
Highway 258 to the James River, thence 
along the James River to the Chesapeake 
Bay, thence along the Chesapeake Bay 
to the Atlantic Ocean, thence along the 
Atlantic Ocean to the Virginia-North 
Carolina State line, thence along the Vir¬ 
ginia-North Carolina State Une to point 
of beginning to points In Illinois. Indiana, 
Iowa. Michigan. Missouri, and Wisconsin 
and points in Ohio and West Virginia on. 
south, and west of a line beginning at the 
Virginia-West Virginia State Une and 
extending along West Virginia Highway 
311 to Junction West Virginia Highway 
3, thence along West Virginia Highway 
3 to Junction West Virginia Highway 12. 
thence along West Virginia Highway 12 
to Junction UB. Highway 60. thence 
along UB. Highway 60 to Junction West 
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Virginia Highway 20, thence along West 
Virginia Highway 20 to Junction West 
Virginia Highway 39. thence along West 
Virginia Highway 39 to Junction UB. 
Highway 19. 

Thence along U.S. Highway 19 to junc¬ 
tion West Virginia Highway 4. thence 
along West Virginia Highway 4 to Junc¬ 
tion Interstate Highway 79. thence along 
Interstate Highway 79 to Junction West 
Virginia Highway 16. thence along West 
Virginia Highway 16 to Junction UB. 
Highway 33. thence along U3. Highway 
33 to junction Interstate Highway 77. 
thence along Interstate Highway 77 to 
junction West Virginia Highway 56. 
thence along West Virginia Highway 56 
to Ravenswood, thence across the Ohio 
River to Junction Ohio Highway 124. 
thence along Ohio Highway 124 to Junc¬ 
tion US. Highway 33. thence along US. 
Highway 33 to Junction Ohio Highway 
13, thence along Ohio Highway 13 to 
Junction Ohio Highway 93. thence along 
Ohio Highway 93 to junction Ohio High¬ 
way 146, thence along Ohio Highway 146 
to Junction Ohio Highway 586, thence 
along Ohio Highway 586 to junction Ohio 
Highway 13. thence along Ohio Highway 
13 to junction U.8. Highway 30. thence 
along US. Highway 30 to Junction Ohio 
Highway 100. thence along Ohio High¬ 
way 100 to Junction Ohio Highway 18, 
thence along Ohio Highway 18 to Junc¬ 
tion US. Highway 23, thence along US. 
Highway 23, to Junction Ohio Highway 
420, thence along Ohio Highway 420 to 
Junction Interstate Highway 280. thence 
along Interstate Highway 280 to the 
Maumee River, and thence along the 
Maumee River and the Maumee Bay to 
the Ohlo-Mlchlgan State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Martinsville. Va. 

No. MC 61825 (Sub-No. E454), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from points in Virginia, on and 
bounded by a line beginning at tlio North 
Carolina-Virginia State line and extend¬ 
ing along U S, Highway 29 to junction 
Virginia Highway 699, thence along Vir¬ 
ginia Highway 699 to Junction US. High¬ 
way 501, thence along US. Highway 501 
to Junction Virginia Highway 40. thence 
along Virginia Highway 40 to junction 
Virginia Highway 137, thence along Vir¬ 
ginia Highway 137 to junction Virginia 
Highway 46, thence along Virginia High¬ 
way 46 to Junction US. Highway 1, 
thence along US. Highway 1 to the Vir¬ 
ginia-North Carolina State line, thence 
along the Virginia-North Carolina Slate 
line to the point of beginning, to points 
In Illinois, Indiana, Iowa. Michigan, Mis¬ 
souri. and Wisconsin, and those points 
In Ohio and West Virginia on and west 
of a line beginning at the Virginia-West 
Virginia State line extending along US. 
Highway 19 to junction West Virginia 
Highway 71, thence along West Virginia 
Highway 71 to Junction West Virginia 
Highway 10, thence along West Virginia 


Highway 10 to Junction Wyomlng-Mcr- 
cer County line, thence along the Wyo- 
ming-Mercer County line to junction 
Wyomlng-Raleigh County line, thence 
along the Wyomlng-Raleigh County line 
to Junction Boone-Raleigh County line, 
thence along Boone-Raleigh County line 
to Junction Kanawha-Ralcigh County 
line, thence along the Kanawha-Raleigh 
County line to Junction Kanawha-Fay- 
ette County line. 

Thence along Kanawha-Fayctte Coun¬ 
ty line to junction Interstate Highway 
77, thence along Interstate Highway 77 
to junction US. Highway 119, thence 
along U.S. Highway 119 to junction West 
Virginia Highway 16. thence along West 
Virginia Highway 16 to junction West 
Virginia Highway 47, thence along West 
Virginia Highway 47* to Junction Inter¬ 
state Highway 77, thence along Inter¬ 
state Highway 77 to junction Ohio High¬ 
way 821, thence along Ohio Highway 821 
to junction Ohio Highway 145, thence 
along Ohio Highway 145 to junction Ohio 
Highway 800, thence along Ohio Highway 
800 to junction US. Highway 62. thence 
along US. Highway 62 to junction Ohio 
Highway 44, thence along Ohio Highway 
44 to junction Ohio Highway 88, thence 
along Ohio Highway 88 to Junction Ohio 
Highway 528. thence along Ohio Highway 
528 to Junction US. Highway 20, thence 
along US. Highway 20 to the Ohio- 
Pennslyvania State line, thence along 
the Ohio-Pcnnsyivania State line to Lake 
Erie. The purpose of this filing is to 
eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 (Sub-No. E456), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: New 
furniture , from South Boston. Vo., to 
pointn in Illinois. Indiana, Iowa, Michi¬ 
gan, Missouri. New York, Ohio, and Wis¬ 
consin, and those points in Maryland, 
New Jersey, Pennsylvania, and West Vir¬ 
ginia, on and bounded by a line beginning 
at the Virginia-West Virginia State line 
and extending along U.8. Highway 220 
to junction Interstate Highway 76. 
thence along Interstate Highway 76 to 
Junction Pennsylvania Highway 75. 
thence along Pennsylvania Highway 75 
to Junction Pennsylvania Highway' 274. 
thence along Pennsylvania Highway 274 
to junction Pennsylvania Highway 34, 
thence along Pennsylvania Highway 34 to 
junction UB. Highway 209, thence along 
UB. Highway 209 to Junction Pennsyl¬ 
vania Highway 309, thence along Penn¬ 
sylvania Highway 309 to Junction Penn¬ 
sylvania Highway 222. thence along 
Pennsylvania Highway 222 to Allentown, 
Pa., thence to the Lehigh River, thence 
along the Lehigh River to the Delaware 
River, thence along the Delaware River 
to Trenton, N.J., thence along UB. High¬ 
way 206 to the Mercer-Bur ling ton, N.J., 
County line, thence along the Mercer- 
Bur ling ton County line to the Mon- 
mouth-Burllngton County Une, thence 
along the Monmouth-Buriington County 


Une to the Ocean-BurUngton County 
Une, thence along the Ocean-BurUngton 
County Une to Junction U.S. Highway 0. 

Thence along UB. Highway 9 to Cape 
May. N.J., thence to the Atlantic Ocean, 
thence along the AUanUc Coast to the 
New Jersey-New’ York State line, thence 
along the New Jersey-New York State 
Une to the Pennsylvania-New York State 
Une, thence along the Pennsylvania-New 
York State line to Lake Erie, thence 
along the shores of Lake Erie to the 
Pennsylvanla-Ohio State Une. thence 
along the Pennsylvanla-Ohio State line 
to the West Virginla-Oblo State line, 
thence along the W»t Virginia-Ohio 
State Une to the West Vlrglnla-Kentuckv 
State line, thence along the West Vlr- 
ginia-Kcnteky State line to the West 
Vlrglnla-Virginla State line, thence along 
the West Vlrginia-Vlrglnia State Une to 
point of beginning. The purpose of this 
flUng is to eliminate the gateway of 
Martinsville, Va. 

No. MC 61825 (Sub-No. E457>. filed 
May 13. 1974. AppUcant: ROY STONE 
TRANSFER CORPORATION, P.O, Box 
385, CollinsvlUc, Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: New 
furniture . from points in Virginia on and 
bounded by a line beginning at the North 
Carolina-Virginia State line and extend¬ 
ing along Virginia Highway 8 to Junc¬ 
tion U.S. Highway 11, thence along U.S. 
Highway 11 to Roanoke, thence along 
Virginia Highway 24 to Junction Virginia 
Highway 43, thence along Virginia High¬ 
way 43 to Junction UB. Highway 23. 
thence aJong U.S. Highway 29 to Junction 
Virginia Highway 41, thence along Vir¬ 
ginia Highway 41 to junction Virginia 
Highway 57. thence along Virginia High¬ 
way 57 to the Pittsylvania-Henry County 
line, thence along the Pittsylvania-Henry 
County Une to the Franklin-Henry 
County Une, thence along the Franklin - 
Henry County Une to the Patrick-Henry 
County Une, thence along the PatrJck- 
Hcnry County Une to the Virginia-NorHi 
Carolina State Une. thence along the 
Virginia-North Carolina State line to 
point of beginning to points in Iowa. 
Missouri. New York, and Wisconsin, and 
those points in IUlnols, Indiana, and 
Michigan on, west, and north of a Une 
beginning at the Kentucky-Indiana State 
lino and extending along U.S. Highway 
231 to Junction Indiana Highway 66. 
thence along Indiana Highway 66 to 
Junction Indiana Highway 161, thence 
along Indiana Highway 161 to junction 
U.8. Highway 460, thence along U.S. 
Highway 460 to Junction Indiana High¬ 
way 61. 

Thence along Indiana Highway 61 to 
Junction UB. Highway 50. thence along 
UB. Highway 50 to junction HUnoL< 
Highway 33. thence along HUnois High¬ 
way 33 to Junction HUnois Highway 130. 
thence along Illinois Highway 130 to 
junction UB. Highway 45. thence al°^ 
UB. Highway 45 to Junction U.S. High¬ 
way 52. thence along UB. Highway 52 to 
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Highway 394, thence along Illinois High¬ 
way 394 to Junction Interstate High¬ 
way 94, thence along Interstate Highway 
94 to Junction Interstate Highway 55, 
thence along Interstate Highway 65 to 
Gary, Ind.. thence to Lake Michigan, 
thence along the Indiana-Michigan Coast 
to Benton Harbor, Mich., thence along 
Interstate Highway 94 Business to Junc¬ 
tion Interstate Highway 94, thence along 
Interstate Highway 94 to junction Mich¬ 
igan Highway 40, thence along Michigan 
Highway 40 to Junction Michigan High¬ 
way 89. thence along Michigan Highway 
89 to junction Michigan Highway 43. 
thence along Michigan Highway 43 to 
junction Michigan Highway 66. thence 
along Michigan Highway 66 to junction 
Michigan Highway 21, thence along 
Michigan Highway 21 to junction U.S. 
Highway 27, thence along U.S. Highway 
27 to Junction Michigan Highway 57. 
thence along Michigan Highway 57 to 
junction Michigan Highway 15. thence 
along Michigan Highway 15 to Junction 
Michigan Highway 90. thence along 
Michigan Highway 90 to Lexington. 
Mich., thence to Lake Huron, and points 
in Pennsylvania on and north of a line 
beginning at Lake Erie and extending 
along Pennsylvania Highway 8 to the 
French Greek, thence along the French 
Greek to the Pennsylvania-New York 
State line, thence along the Pennsyl¬ 
vania-New York State line to Junction 
Pennsylvania Highway 187. thence along 
Pennsylvania Highway 187 to junction 
Pennsylvania Highway 467. thence along 
Pennsylvania Highway 467 to junction 
Pennsylvania Highway 706. thence along 
Pennsylvania Highway 706 to junction 
Pennsylvania Highway 167, thence along 
Pennsylvania Highway 167 to junction 
U S Highway 11, thence along U.S. High¬ 
way ll to junction Pennsylvania High¬ 
way 106. thence along Pennsylvania 
Highway 106 to Junction UB. Highway 6, 
thence along U.S. Highway 6 to the Penn- 
ayl vania-New York State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Martinsville, Va. 

No MC 61825 (Sub-No. E458), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: New 
furniture, from Rocky Mount. Va.. to 
points in Delaware, District of Columbia. 
Illinois. Indiana. Iowa. Maryland. Mich- 
tean, Missouri. New Jersey, New* York, 
Ohio. Pennsylvania, and Wisconsin, and 
Points in West Virginia on and north- 
wc*t of a line beginning at the Virginia- 
'Vest Virginia State line and extending 
along the McDowell-Mcrcer County line 
to the Wyoming-Mercer County line, 
thence along the Wyomlng-Mcrccr Coun¬ 
ty line to the Wyoming-Raleigh County 
line, thence along the Wyoming-Raleigh 
County lino to the Boone-Raieigh Coun- 
ty line, thence along the Boonc-Raleigh 
bounty line to the Kanawha-Raleigh 
county line, thence along the Kanawha- 
Italdgh County line to the Kanawha- 

& yette County line, thence along the 


Kanawha-Fayette County line to Junc¬ 
tion Interstate Highway 77, thence 
along Interstate Highway 77 to Junction 
UB. Highway 119, thence along UA 
Highway 119 to Junction U.8. Highway 
250, thence along U.8. Highway 250 to 
Junction West Virginia Highway 38. 
thence along West Virginia Highway 38 
to Junction West Virginia Highway 72. 
thence along West Virginia Highway 72 
to Junction U.8. Highway 219, thence 
along U.S. Highway 219 to junction West 
Virginia Highway 32. thence along West 
Virginia Highway 32 to junction West 
Virginia Highway 93. thence along West 
Virginia Highway 93 to junction West 
Virginia Highway 42. thence along West 
Virginia Highway 42 to Junction U.S. 
Highway 50. and thence along U S. High¬ 
way 50 to the West Virginia-Virginia 
State line. The purpose of this filing is 
to eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 (Sub-No. E4591. filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078 Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture , from Roanoke, Va.. to points in 
Illinois. Indiana. Iowa. Michigan, Mis¬ 
souri. New York, and Wisconsin, and 
those points in Delaware. New Jersey. 
Ohio, and Pennsylvania, on and north 
of a line beginning at the Indiana-Ohio 
State line and extending along the Ohio 
River to Junctton Interstate Highway 75, 
thence along Interstate Highway 75 to 
junction Ohio Highway 4, thence along 
Ohio Highway 4 to Junction U.S. Highway 
68. thence along U.S. Highway 68 to 
Junction U.S. Highway 36. thence along 
U.S. Highway 36 to junction Ohio High¬ 
way 4, thence along Ohio Highway 4 to 
Junction Ohio Highway 309. thence along 
Ohio Highway 309 to junction U.S. High¬ 
way 30, thence along U.S. Highway 30 
to junction Ohio Highway 585, thence 
along Ohio Highway 585 to Junction 
Ohio Highway 21. thence along Ohio 
Highway 21 to Junction Interstate High¬ 
way 76, thence along Interstate Highway 
76 to Junction Ohio Highway 91, thence 
along Ohio Highway 91 to Junction U.8. 
Highway 20. thence along U.S. Highway 
20 to Junction Pennsylvania Highway 8. 
thence along Pennsylvania Highway 8 to 
the French Greek, thence along the 
French Greek to the Pennsylvania-New 
York State line, thence along the Penn¬ 
sylvania-New York State line to junction 
Pennsylvania Highway 187, thence along 
Pennsylvania Highway 187 to Junction 
Pennsylvania Highway 467. 

Thence along Pennsylvania Highway 
467 to Junction Pennsylvania Highway 
706, thence along Pennsylvania Highway 
706 to Junction Pennsylvania Highway 
167, thence along Pennsylvania Highway 
167 to junction U.S. Highway 11, thence 
along U.S. Highway 11 to junction Penn¬ 
sylvania Highway 106. thence along 
Pennsylvania Highway 106 to junction 
U.S. Highway 6, thence along U.S. High¬ 
way 6 to junction New* Jersey Highway 
23, thence along New Jersey Highway 


23 to junction New Jersey Highway 517, 
thence along New Jersey Highway 517 
to Junction New Jersey Highway 15, 
thence along New Jersey Highway 15 
to Junction New Jersey Highway 513. 
thence along New Jersey Highway 513 
to Junction Pennsylvania Highway 32, 
thence along Pennsylvania Highway 32 
to Junction Pennsylvania Highway 611. 
thence along Pennsylvania Highway 611 
to Junction Pennsylvania Highway 113, 
thence along Pennsylvania Highway 113 
to Junction Pennsylvania Highway 100, 
thence along Pennsylvania Highway 100 
to Wilmington. Del., thence to the Dela¬ 
ware River, thence along the Delaware 
River to the Delaware Bay, and thence 
along the Delaware Bay to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 (Sub-No. E460), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
furniture, from New Castle, Va., to points 
in Iowa, Missouri, and Wisconsin, and 
those points in Illinois. Indiana, and 
Michigan on. north, and west of a line 
beginning at the Kentucky-Indlana 
State line near Cannelton. Ind„ and ex¬ 
tending along Indiana Highway 66 to 
Junction Indiana Highway 70. thence 
along Indiana Highway 70 to junction 
UB. Highway 231. thence along U.S. 
Highway 231 to junction U.S. High¬ 
way 460. thence along UB. High¬ 
way 460 to junction Indiana Highway 
61. thence along Indiana Highway 61 
to Junction Indiana Highway 64, thence 
along Indiana Highway 64 to Junction 
UB. Highway 41, thence along UB. High¬ 
way 41 to junction UB. Highway 50. 
thence along UB. Highway 50 to Junc¬ 
tion Illinois Highway 130, thence along 
Illinois Highway 130 to Junction Illi¬ 
nois Highway 16, thence along Illinois 
Highway 16 to junction Illinois Hlghw*ay 
121. thence along Illinois Highway 121 
to Junction Illinois Highway 32. thence 
along Illinois Highway 32 to Junction 
Illinois Highway 105, thence along Illi¬ 
nois Highway 105 to junction Illinois 
Highway 72, thence along Illinois High¬ 
way 72 to Junction Illinois Highway 47. 
thence along Illinois Highway 47 to junc¬ 
tion Illinois Highway 54. thence along 
Illinois Highway 54 to Junction Inter¬ 
state Highway 57. thence along Inter¬ 
state Highway 57 to junction Illinois 
Highway 17. thence along Illinois High¬ 
way 17 to Junction Illinois Highway 1. 
thence along Illinois Highway 1 to Junc¬ 
tion UB. Highway 30. thence along US. 
Highway 30 to Junction UB. Highway 
41, thence along U.8. Highway 41 to 
junction Indiana Highway 152, thence 
along Indiana Highway 152 to Lake 
Michigan. 

Thence along Lake Michigan to South 
Haven, Mich., thence along unnumbered 
highway to junction Interstate Highway 
196, thence along Interstate Highway 
196 to junction Interstate Highway 96, 
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thence along Interstate Highway 96 to 
junction Michigan Highway 21. thence 
along Michigan Highway 21 to Junction 
Michigan Highway 91. thence along 
Michigan Highway 91 to junction Michi¬ 
gan Highway 57. thence along Michigan 
Highway 57 to Junction Michigan High¬ 
way 52, thence along Michigan Highway 
52 to Junction Michigan Highway 46, 
thence along Michigan Highway 46 to 
Port 8anilac. Mich., thence to Lake 

Huron and points In New Jersey and 
New York on and northeast of a 
line beginning at Forest Lawn. N.Y., 
on Lake Ontario and extending along 
New York Highway 18 to Junction 

New York Highway 250, thence along 
New York Highway 250 to Junction 

New York Highway 96, thence along 
New York Highway 98 to Junction 

New York Highway 332, thence along 
New York Highway 332 to Junction UB. 
Highway 20, thence along U.S. Highway 
20 to junction New York Highway 38, 
thence along New York Highway 38 to 
Junction New York Highway 90. thence 
along New York Highway 90 to Junction 
New York Highway 41, thence along New 
York Highway 41 to Junction New York 
Highway 206. thence along New York 
Highway 206 to Junction New York High¬ 
way 30. thence along New York Highway 
30 to Junction New York Highway 17, 
thence along New York Highway 17 to 
Junction New York Highway 17A, thence 
along New York Highway 17A to Junc¬ 
tion New York Highway 210. thence along 
New York Highway 210 to Junction New 
Jersey Highway 611, thence along New 
Jersey Highway 511 to Junction New Jer¬ 
sey Highway 513, thence along New Jer¬ 
sey Highway 513 to Junction Interstate 
Highway 80, thence along Interstate 
Highway 80 to Junction New Jersey 
Highway 53. thence along New Jersey 
Highway 53 to Junction UB. Highway 
202, thence along UB. Highway 202 
to Junction U.S. Highway 206. thence 
along UB. Highway 206 to Junction 
New Jersey Highway 54. thence along 
New Jersey Highway 54 to Junction 
New Jersey Highway 657. thence along 
New Jersey Highway 557 to Junction 
New Jersey Highway 552, thence 
along New Jersey Highway 552 to 
the Atlantic-Cumberland County line, 
thence along the Atlantic-Cumberland 
County line to the Cape-May Cumber¬ 
land County line, thence along the Cape- 
May Cumberland County Une to the 
Delaware Bay, thence along the Dela¬ 
ware Bay to the Atlantic Ocean. The pur¬ 
pose of this filing Is to eliminate the 
gateway of Martinsville, Va. 

No. MC 61825 (Sub-No. E461>. filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Nero 
furniture, from Christiansburg, Va.. to 
points In Delaware, Iowa, Missouri, New 
Jersey. New York, and Wisconsin, and 
those points in Illinois. Indiana, and 
Michigan, on. west, and north of a line 
beginning at the Kentucky-Indiana 
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State line and extending along UB. 
Highway 231 to junction Indiana High¬ 
way 66, thence along Indiana Highway 
66 to Junction Indiana Highway 161. 
thence along Indiana Highway 161 to 
Junction U.8. Highway 460. thence along 
U.S. Highway 460 to Junction Indiana 
Highway 61, thence along Indiana High¬ 
way 61 to junction UB Highway 50. 
thence along U.S. Highway 50 to Junc¬ 
tion Illinois Highway 33. thence along 
Highway 130. thence along Illinois High¬ 
way 130 to Junction UB. Highway 45, 
thence along UB. Highway 45 to Junc¬ 
tion Uj 9. Highway 52, thence along U.8. 
Highway 52 to Junction Illinois High¬ 
way 1. thence Illinois Highway 1 to Junc¬ 
tion Illinois Highway 394. thence along 
Illinois Highway 394 to junction Inter¬ 
state Highway 94. thence along Inter¬ 
state Highway 94 to junction Interstate 
Highway 65, thence along Interstate 
Highway 65 to Gary. Ind.. thence to Lake 
Michigan, thence along the Indiana and 
Michigan coast to Benton Harbor. Mich., 
thence along Interstate Highway 94 
Business to Junction Interstate Highway 
94. 

Thence along Interstate Highway 94 
to junction Michigan Highway 40. thence 
along Michigan Highway 40 to Junction 
Michigan Highway 89, thence along 
Michigan Highway 89 to Junction Michi¬ 
gan Highway 43. thence along Michigan 
Highway 43 to junction Michigan High¬ 
way 66. thence along Michigan Highway 
66 to Junction Michigan Highway 21, 
thence along Michigan Highway 21 to 
Junction UB. Highway 27. thence along 
UB. Highway 27 to junction Michigan 
Highway 57. thence along Michigan 
Highway 57 to junction Michigan High¬ 
way 15. thence along Michigan Highway 
15 to Junction Michigan Highway 90. 
thence along Michigan Highway 90 to 
Lexington, Mich., and. thence to Lake 
Huron, and points in Maryland and 
Pennsylvania on, north, and east of a line 
beginning at Lake Eric, and extending 
along the Ohlo-Pennsylvania State line 
to Junction Pennsylvania Highway 198, 
thence along Pennsylvania Highway 198 
to Junction Pennsylvania Highway 98. 
thence along Pennsylvania Highway 98 
to Junction Pennsylvania Highway 102, 
thence along Pennsylvania Highway 102 
to Junction UB. Highway 6. thence along 
UB. Highway 6 to Junction Pennsylvania 
Highway 27. thence along Pennsylvania 
Highway 27 to junction Pennsylvania 
Hlghwoy 36, thence along Pennsylvania 
Highway 36 to Junction Pennsylvania 
Highway 66. thence along Pennsylvania 
Highway 66 to Junction Pennsylvania 
Highway 948, thence along Pennsylvania 
Highway 948 to Junction Pennsylvania 
Highway 120. thence along Pennsylvania 
Highway 120 to Hyner, Pa., thence along 
unnumbered highway to Junction Penn¬ 
sylvania Highway 44. 

Thence along Pennsylvania Highway 
44 to Junction Pennsylvania Highway 
973, thence along Pennsylvania Highway 
973 to Junction Pennsylvania Highway 
87, thence along Pennsylvania Highway 
87 to junction Pennsylvania Highway 
864. thence along Pennsylvania High¬ 
way 864 to junction UB. Highway 220, 


thence along UB. Highway 220 to junc¬ 
tion Pennsylvania Highway 42, thence 
along Pennsylvania Highway 42 to junc¬ 
tion Pennsylvania Highway 239, thence 
along Pennsylvania Highway 239 to Junc¬ 
tion Pennsylvania Highway 93, thence 
along Pennsylvania Highway 93 to Junc¬ 
tion Interstate Highway 80. thence along 
Interstate Highway 80 to junction Penn¬ 
sylvania Highway 9. thence along Penn¬ 
sylvania Highway 9 to junction US 
Highway 22, thence along UB. Highway 
22 to junction Pennsylvania Highway 61. 
thence along Pennsylvania Highway 61 to 
Junction Pennsylvania Highway 10, 
thence along Pennsylvania Highway 10 to 
junction U.S. Highway 1, thence along 
UB. Highway 1 to Junction Maryland 
Highway 24, thence along Maryland 
Highway 24 to Edgewood. Md., thence to 
the Bush River, thence along the Bush 
River to the Chesapeake Bay, thence 
along the Chesapeake Bay to the Mary- 
iand-Virginia State line, and thence 
along the Maryland-Virginia State line 
to the Atlantic Ocean. The purpose of 
this filing is to eliminate the gateway of 
Martinsburg, Va. 

No. MC 61825 (Sub-No. E462>, filed 
May 13. 1974: Applicant: ROY STONL 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant s 
representative: Joe Clydo Wilson (same 
as above). Authority sought to operate 
os a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
furniture , from Dublin, Va.. to points in 
Delaware. Iowa, and New* Jersey, and 
those points in Illinois. Michigan. Mis¬ 
souri, and Wisconsin, on and northwest 
of a Une beginning at Dorcna. Mo., and 
extending along Missouri Highway 77 to 
Junction Missouri Highway 80, thence 
along Missouri Highway 80 to Junction 
Missouri Highway 105, thence along Mis¬ 
souri Highway 105 to junction UB. High¬ 
way 60, thence along U.S. Highway 60 to 
junction Missouri Highway 105, thence 
along Missouri Highway 105 to junction 
UB. Highway 60. thence along UB. High¬ 
way 60 to junction Missouri Highway 77. 
thence along Missouri Highway 77 to 
Junction UB. Highway 61. thence olor.R 
UB. Highway 61 to Junction Blinov 
Highway 146, thence along IUlnoi3 High¬ 
way 146 to Junction UB. Highway 51, 
thence along UB. Highway 51 to Junc¬ 
tion Illinois Highway 185, thence along 
Illinois Highway 185 to Junction Illinois 
Highway 127, thence along Illinois High¬ 
way 127 to junction Illinois Highway 16. 
thence along IlUnols Highway 16 to junc¬ 
tion UB. Highway 66. thence along UB. 
Highway 66 to Junction Illinois Highway 
108, thence along IlUnols Highway 108 to 
junction Illinois Highway 111# 
along Illinois Highway 111 to Junction Il¬ 
linois Highway 104. thence along Uluiois 
Highway 104 to Junction UB. Highway 36. 
thence along UB. Highway 36 to Junction 
Illinois Highway 78. thence along Hllnou> 
Highway 78 to junction UB. Highway 3*. 
thence along UB. Highway 34 to 
UB. Highway 51. xhcnce along u^. 
Highway 51 to Junction Wisconsin Hign- 

Thence along Wisconsin Highway 15 to 
Milwaukee. Wis., thence to Lake Micni- 
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gan. thence across Lake Mlcldgan to Lud- 
ington. Mich., thence along UB. Highway 
10 to junction U.S. Highway 31. thence 
along U S. Highway 31 to junction Michi¬ 
gan Highway £5. thence along Michigan 
Highway 55 to junction Michigan High¬ 
way 37. thence along Michigan Highway 
37 to Junction Michigan Highway 42. 
thence along Michigan Highway 42 to 
Junction U.S. Highway 131. thence along 
U S Highway 131 to junction Michigan 
Highway 72. thcncc along Michigan 
Highway 72 to Harrisville. Mich., thence 
to Lake Huron, and those points in Mary¬ 
land. New York, and Pennsylvania, on 
and northeast of a line beginning at 
Dunkirk, N.Y., and extending along New 
York Highway 50 to Junction New York 
Highway 17. thence along New York 
Highway 17 to junction New York High¬ 
way 280. thence along New York High¬ 
way 280 to Junction Pennsylvania High¬ 
way 346. thence along Pennsylvania 
Highway 346 to junction Pennsylvania 
Highway 321, thence along Pennsylvania 
Highway 321 to junction U.S. Highway 
219. thence along U.S. Highway 219 to 
junction Pennsylvania Highway 255. 
thence along Pennsylvania Highway 255 
to Junction Pennsylvania Highway 153. 
thence along Pennsylvania Highw ay 153 
to junction U.S. Highway 322, thence 
along U.S. Highway 322 to junction Penn¬ 
sylvania Highway 879, thence along 
Pennsylvania Highway 879 to Junction 
Interstate Highway 80. thcncc along In¬ 
terstate Highway 80 to junction U.S. 
Highway 15. thence along UB. Highway 
15 to Junction Pennsylvania Highway 61, 
thence along Pennsylvania Highway 61 to 
Junction. Pennsylvania Highway 183, 
thence along Pennsylvania Highway 183 
to Junction UB. Highway 22, thence along 
US. Highway 22 to junction Pennsyl¬ 
vania Highway 501, thence along Penn¬ 
sylvania Highway 501 to junction Penn¬ 
sylvania Highway 272. thence along 
Pennsylvania Highway 272 to junction 
Pennsylvania Highway 372. thence along 
Pennsylvania Highway 372 to Junction 
Pennsylvania Highway 74, thence along 
Pennsylvania Highway 74 to junction 
Pennsylvania Highway 425, thence along 
Pennsylvania Highway 425 to Junction 
Pennsylvania Highway 851, thence along 
Pennsylvania Highway 851 to Junction 
Interstate Highway 83, thence along In¬ 
terstate Highway 83 to Junction UB. 
Hiehw’ay l. thence along U.S. Highway 1 
to junction Maryland Highway 197, 
thence along Maryland Highway 197 to 
junction UB. Highway 301, thence along 
US Highway 301 to Junction Maryland 
Highway 4. thence along Maryland High¬ 
ly 4 to the Patuxent River, thence along 
the Patuxe&t River to the Chesapeake 
Hay, thence along the Chesapeake Bay to 
the Maryland- Virginia State line, thence 
Won* the Maryland-Virginia State line 
to the Atlantic Ocean. The purpose of 
thi* filing ts to eliminate the gateway of 
Martinsville, Va. 

No. MC 61825 (Sub-No. E463). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
Collinsville, *Va. 24078. Applicant’s 
representative: Joe Clyde Wilson ‘same 
05 al >ove). Authority sought to operate as 


a common carrier . by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from Galax. Va., to points In 
Delaware, District of Columbia. Iowa. 
Missouri. New Jersey. New York, and 
Wisconsin, and points in Illinois. Indi¬ 
ana, and Michigan, on. north, and east 
of a line beginning at the Kentucky- 
Illinois State line near Old Shawnce- 
town. HI., and extending along Illinois 
Highway 13 to junction Illinois Highway 
1. thence along Illinois Highway 1 to 
Junction Illinois Highway 130, thence 
along Illinois Highway 130 to junction 
Illinois Highway 33. thence along Illinois 
Highway 33 to junction Illinois Highway 
1, thence along Illinois Highway 1 to 
Junction UB. Highway 40, thence along 
U.S. Highway 40 to Junction Indiana 
Highway 59, thcncc along Indiana High¬ 
way 59 to junction Indiana Highway 47, 
thence along Indiana Highway 47 to 
junction U.8. Highway 231, thcncc along 
U.S. Highway 231 to junction Indiana 
Highway 25. thence along Indiana High¬ 
way 25 to Junction Indiana Highway 19, 
thence along Indiana Highway 19 to 
junction U.S. Highway 6. thence along 
U.8. Highway 0 to junction Indiana 
Highway 13. thence along Indiana High¬ 
way 13 to Junction Interstate Highway 
80. thence along Interstate Highway 80 
to Junction Indiana Highway 9, thence 
along Indiana Highway 9 to Junction 
Michigan Highway 66, thence along 
Michigan Highway 66 to junction UB. 
Highway 12. 

Thence along UB. Highway 12 to junc¬ 
tion U.S. Highway 27. thence along UB. 
Highway 27 to Junction Michigan High¬ 
way 60. thence along Michigan Highway 
60 to Junction Interstate Highway 94. 
thence along Interstate Highway 94 to 
junction Michigan Highway 14, thence 
along Michigan Highway 14 to Junction 
Michigan Highway 153. thence along 
Michigan Highway 153 to Detroit. Mich.. 
ithenco to the Detroit River to Lake Saint 
Clair, and those points in Maryland. 
Ohio, Pennsylvania, and West Virginia 
on. north, and east of a line beginning at 
Geneva-on-the-Lake. Ohio, and extend¬ 
ing along Ohio Highway 534 to Junction 
U.S. Highway 422, thence along UB. 
Highway 422 to junction Ohio Highway 
45. thence* along Ohio Highway 45 to 
junction Ohio Highway 7. thence along 
Ohio Highway 7 to Junction UB. High¬ 
way 30. thcncc along UB. Highway 30 
to Junction Interstate Highway 76. 
thence along Interstate Highway 76 to 
junction UB. Highway 219, thence along 
UB. Highway 219 to Junction UB. High¬ 
way 40. thence along UB Highway 40 to 
junction UB. Highway 220. thence along 
UB. Highway 220 to the West Virglnia- 
Virginla State line. Martlnsburg. Va. 

No. MC 61825 (Sub-No. E464). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde WILson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points In Virginia, on 
and bounded by a line beginning at the 


North Carolina-Vlrginia State line and 
extending along Virginia Highway 89 to 
junction U.S. Highway 221. thence along 
UB. Highway 221 to Junction Virginia 
Highway 100, thence along Virginia 
Highway 100 to Junction U 8. Highway 
11. thence along U.S. Highway 11 to 
Junction VlrglnlA Highway 8, thence 
along Virginia Highway 8 to. the Vir¬ 
ginia-North Carolina State line, thence 
along the Virginia-North Carolina State 
Une to point of beginning to points In 
Delaware. Iowa, and New Jersey, and 
those points In Illinois, Michigan. Mis¬ 
souri. and Wisconsin, on and northwest 
of a Une beginning at the Kentucky- 
Missouri State line extending along Mis¬ 
souri Highway 77 to Junction Missouri 
Highway 80.' thence along Missouri High¬ 
way 80 to Junction Missouri Highway 105, 
thence along Missouri Highway 105 to 
Junction U S. Highway 60, thence along 
U.S. Highway 60 to Junction Missouri 
Highway 77, thence along Missouri 
Highway 77 to Junction UB. Highway 
61, thence along UB. Highway 61 to 
Junction Illinois Highway 146, thence 
along Illinois Highway 146 to Junction 
UB. Highway 51. thence along UB. 
Highway 51 to junction Illinois Highway 
185, thence along Illinois Highway 185 
to Junction Illinois Highway 127. 

Thence along Illinois Highway 127 to 
Junction Illinois Highway 16. thence 
along Illinois Highway 16 to Junction 
U.8. Highway 66, thence along UB. 
Highway 66 to Junction minoia Highway 
108, thence along Illinois Highway 108 
to Junction Illinois Highway 111. thence 
along Illinois Highway 111 to junction 
Illinois Highway 104, thence along Illi¬ 
nois Highway 104 to Junction U.8. High¬ 
way 36. thence along UB. Highway 36 
to Junction Illinois Highway 78. thence 
along Illinois Highway 78 to Junction 
U.S. Highway 34. thence along UB. 
Highway 34 to Junction UB. Highway 
51. thence along UB. Highway 51 to 
junction Wisconsin Highwray 15, thence 
along Wisconsin Highway 15 to Mil¬ 
waukee, Wis.. thence to Lake Michigan, 
thcncc across Lake Michigan to Luding- 
ton. Mich., thence along UB. Highway 
10 to junction UB. Highway 31, thence 
along UB. Highway 31 to junction Mich¬ 
igan Highway 55. thence along Michigan 
Highway 55 to Junction Michigan High¬ 
way 37, thence along Michigan Highway 
37 to junction Michigan Highway 42, 
thence along Michigan Highway 42 to 
junction U.8. Highway 131. thence along 
UB. Highway 131 to Junction Michigan 
Highway 72. thence along Michigan 
Highway 72 to Harrisville, Mich., thence 
to Lake Huron, and points in Maryland. 
New York, and Pennsylvania, on and 
northeast of a line beginning at Dunkirk. 
N.Y.. and extending along New York 
Highway 60 to Junction New York High¬ 
way 17, thence along New York Highway 
17 to Junction New York Highway 280, 
thence along New York Highway 280 to 
Junction Pennsylvania Highway 346. 
thence along Pennsylvania Highway 346 
to Junction Pennsylvania Highway 321. 
thence along Pennsylvania Highway 321 
to Junction UB. Highway 219. thence 
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along XI.8. Highway 219 to junction 
Pennsylvania Highway 255. 

Thence along Pennsylvania Highway 
255 to Junction Pennsylvania Highway 
120. thence along Pennsylvania Highway 
120 to Hyner, Pa , thence along unnum¬ 
bered highway to junction Pennsylvania 
Highway 44, thence along Pennsylvania 
Highway 44 to Junction Pennsylvania 
Highway 973. thence along Pennsylvania 
Highway 973 to junction Pennsylvania 
Highway 87. thence along Pennsylvania 
Highway 87 to junction Pennsylvania 
Highway 884. thence along Pennsylvania 
Highway 864 to Junction U.S. Highway 
220. thence along UB. Highway 220 to 
Junction Pennsylvania Highway 42. 
thence along Pennsylvania Highway 42 
to Junction Pennsylvania Highway 239, 
thence along Pennsylvania Highway 239 
to junction Pennsylvania Highway 93. 
thence along Pennsylvania Highway 93 
to Junction Interstate Highway 80, 
thence along Interstate Highway 80 to 
Junction Pennsylvania Highway 9. thence 
along Pennsylvania Highway 9 to Junc¬ 
tion UB. Highway 22, thence along UB. 
Highway 22 to junction Pennsylvania 
Highway 61. thence along Pennsylvania 
Highway 61 to Junction Pennsylvania 
Highway 10, thence along Pennsylvania 
Highway 10 to junction U.8. Highway 
1, thence along U.S. Highway 1 to Junc¬ 
tion Maryland Highway 24, thence 
along Maryland Highway 24 to Edge- 
wood. Md., thence to the Bush River, 
thence along the Bush River to the 
Chesapeake Bay. thence along the 
Chesapeake Bay to the Maryland-Vir- 
ginJa State line, thence along the Mary- 
land-Virginia State line to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 < Sub-No. E465>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points In Virginia, on and 
bounded by a line beginning at the Ten- 
nesscc-Virginia State line and extending 
along U.S. Highway 58 to Junction Vir¬ 
ginia Highway 71. thence along Virginia 
Highway 71 to Junction U.S Highway 
19, thence along U.S. Highway 19 to Junc¬ 
tion UB. Highway 52, thence along UB. 
Highway 52 to Junction Virginia High¬ 
way 606, thence along Virginia Highway 
606 to Junction Virginia Highway 42. 
thence along Virginia Highway 42 to 
junction Virginia Highway 738, thence 
along Virginia Highway 738 to Junction 
Virginia Highway 100. thence along Vir¬ 
ginia Highway 100 to Junction UB. High¬ 
way 221. thence along UB. Highway 221 
to junction Virginia Highway 89, thence 
along Virginia Highway 89 to the Vir¬ 
ginia-North Carolina State line, thence 
along the Virginia-North Carolina State 
line to the Virginia-Tennessee 8tate line, 
and thence along the Virginia-Tennessee 
State line to the point of beginning, to 
points In Delaware, New Jersey, and the 
District of Columbia, and those points 


in Maryland. New York, and Pennsyl¬ 
vania, on and northeast of a line begin¬ 
ning at Lake Ontario, and extending 
alog New York Highway 98 to Junction 
New York Highway 104, thence along 
New York Highway 104 to Junction UB. 
Highway 15. thence along UB. Highway 
15 to Junction Interstate Highway 490. 

Thence along Interstate Highway 490 
to junction New York Highway 96, 
thence along New York Highway 96 to 
Junction New York Highway 414. thence 
along New York Highway 414 to junc¬ 
tion New York Highway 14. thence along 
New York Highway 14 to Junction Penn¬ 
sylvania Highway 14, thence along Penn¬ 
sylvania Highway 14 to Junction Penn¬ 
sylvania Highway 154, thence along 
Pennsylvania Highway 154 to junction 
Pennsylvania Highway 87, thence along 
Pennsylvania Highway 87 to junction 
Pennsylvania Highway 487, thence along 
Pennsylvania Highway 487 to junction 
Pennsylvania Highway 254. thence along 
Pennsylvania Highway 254 to Junction 
Interstate Highway 80, thence along In¬ 
terstate Highway 80 to Junction U.8. 
Highway 15. thence along U.S. Highway 
15 to junction Pennsylvania Highway 61. 
thence along Pennsylvania Highwray 01 
to junction Pennsylvania Highway 147, 
thence along Pennsylvania Highway 147 
to junction U.S. Highway 209, thence 
along U.S. Highway 209 to junction In¬ 
terstate Highway 81. thence along Inter¬ 
state Highway 81 to junction Pennsyl¬ 
vania Highway 72. thence along Penn¬ 
sylvania Highway 72 to Junction US. 
Highway 30, thence along UB. Highway 
30 to Junction Interstate Highway 83 
Business, thence along Interstate High¬ 
way 83 Business to Junction Interstate 
Highway 83. thence along Interstate 
83 to junction Interstate Highway 695, 
thence along Interstate Highway 695 to 
Junction Interstate Highway 95, thence 
along Interstate Highway 95 to the Po¬ 
tomac River, thence along Interstate 
Highway 95 to the Potomac River, thence 
along the Potomac River to the Chesa¬ 
peake Bay. thence along the Chesapeake 
Bay to the Maryland-Virglnla State line, 
and thence along the Maryland-Vir- 
ginia State line to the Atlantic Ocean. 
The purpose of this filing is to eliminate 
the gateway of Martinsville. Va. 

No. MC 67646 (Sub-No. E4>, iCorrec- 
tlon>. filed May 16, 1974, published in 
the Federal Register August 6. 1975. Ap¬ 
plicant: HALL’S MOTOR TRANSIT 
COMPANY. 6060 Carlisle Pike, Mechan- 
icsburg. Pa. 17055. Applicant’s repre¬ 
sentative: Daniel W. Rohrb&ugs (same 
a s above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: <2) 
General commodities (except those of 
unusual value. Classes A and B explo¬ 
sives. sand, gravel, earth, stone, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, between 
Baltimore. Md., on the one hand, and. 
on the other, points In New Jersey and 
points In Nassau. Suffolk, and West¬ 
chester Counties, N.Y. (points in Har¬ 


ford County. Md.. and points in Lan- 
caster or Chester County. Pa., or Jersey 
City, N.J,) •; (5) General commodities 
(except those of unusual value, Glasses 
A and B explosives, sand, gravel, earth 
stone, household goods as defined by the 
Commission, commodities requiring spe¬ 
cial equipment, and those Injurious or 
contaminating to other lading*, between 
those points in New Jersey on and south 
of a line beginning at Camden, ther.ce 
along New Jersey Highway 537 to junc¬ 
tion New Jersey Highway 33, thence 
along New Jersey Highway 33 to junc¬ 
tion New Jersey Highway 66, thence 
along New Jersey Highway 66 to Asbury 
Park, on the one hand, and. on the other, 
those points in Pennsylvania which are 
on. west, and south of a line beginning 
at Erie, thence along Pennsylvania High¬ 
way 8 to Junction UB. Highway 422, 
thence along UB. Highway 422 to junc¬ 
tion UB. Highway 22. thence along U& 
Highway 22 to Junction UB. Highway 
522. thence along UB. Highway 522 to 
the Pennsylvania-Maryland State line, 
and Altoona. Pa. (points In Lancaster or 
Chester County. Pa.. Taylor, Md . potnu 
within 50 miles of Fairview, Md and 
points within 8 miles of Fairview and 
points within 50 miles of Frederick. 
Md. » V 

(6) General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, sand, gravel, earth, stone, house- 
hold goods as defined by the Beiiimission, 
commodities requiring special equip¬ 
ment. and those injurious or contaminat¬ 
ing to other lading). between point* in 
Hudson. Essex, Union, and Middlesex 
Counties, N.J.,. and Nassau and Suffolk 
Counties, N.Y.. on the one band, and, 
on the other, points in Beaver. Butler. 
Lawrence, and Mercer Counties, Pa 
«points in Lancaster or Chester County, 
Pa.. Taylor, Md., points within 50 miles 
of Fairview, Md., points within 8 miles 
of Fairview, Md.. and points within 30 
miles of Frederick. Md.. or Jersey City, 
N.J.)*; and <7> General commodities 
(except those of unusual value, Clares 
A and B explosives, sand, gravel, earth, 
stone, household goods as defined by the 
Commission, commodities requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading >. «° m 
points in Dutchess. Putham, and West¬ 
chester, Nassau, and Suffolk Counties, 
N.Y., and those points in Ulster Orar-se. 
and Rockland Counties. N.Y.. which are 
on and east of a line beginning at the 
Green-Ulatcr County line, thence along 
Interstate Highway 87 to junction New 
York Highway 17. thence along 
York Highway 17 to the New York-New 
Jersey State line to points in that pan 
of Pennsylvania south of UB. Highway 
22 and on and east of UB. Highway is 
from the Maryland-Pennsylvania State 
line to Junction UB. Highway 22. at o. 
near Harrisburg, Pa. (points in Somer¬ 
set County, N.J., or Jersey City. N.J 1 ^ 
purpose of tills filing is to eliminate uw 
gateways Indicated by asterisks soo\c 
The purpose of this , partial com ^j ou ri ^ 
to correct various errors above. The re¬ 
mainder of this letter-notice remains a 
previously published. 
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No. MC 102616 (Sub-No. E352), filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES. INC.. 216 East Waterloo 
Rd., Akron. Ohio 44319. Applicant s repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Liquid 
petrochemicals , as defined by the Com¬ 
mission, In bulk, tn tank vehicles, from 
points In Bucks, Philadelphia, Chester, 
Delaware, and Montgomery Counties. 
Pa., to points In Illinois, Indiana, Ohio, 
and points in Michigan on and north of 
U.8. Highway 12. The purpose of this 
filing is to eliminate the gateways of 
Wilmington, Del.. Marcus Hook. Pa., and 
the Allied Chemical Co., plantsltes near 
MoundsYille, W. Va. 


No. MC 105045 (Sub-No. E121), filed 
May 17, 1974. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO.. INC., P.O. Box 
3277, Evansville, Ind. 47701. Applicant's 
representative: Paul F. Sullivan, Suite 
711, Washington Bldg., 15th and New 
York Avenue NW„ Washington. D.C. 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled articles each weighing 15.000 
pounds or more requiring special vehic¬ 
ular equipment, and related machinery, 
took, parts, and supplies moving in con¬ 
nection therewith (except machinery, 
equipment, materials, and supplies used 
in. or in connection with the discovery, 
development, production, refining, man¬ 
ufacturing, processing, storage, trans¬ 
mission, and distribution of natural gas 
and petroleum and their products and 
by-products; machinery, materials, 
equipment, and supplies, used in. or in 
connection with the construction, oper¬ 
ation, repair, servicing, maintenance, 
and dismantling of pipelines. Including 
the stringing and picking up of pipe, 
except the stringing or picking up of pipe 
in connection with main or trunk pipe¬ 
lines, restricted to commodities which 
are transported on trailers, between 
Points In Florida, on the one hand. and. 
cm the other, points in Michigan and 
Onto. The purpose of this filing is to 
eliminate the gateway of points in Indi¬ 
ana, Illinois, or Kentucky. 


No. MC 105045 (Sub-No. EI22). filed 
1974. Applicant: R. L. JEF- 
™IES TRUCKING CO.. INC., P.O. Box 
«ji7. Evansville, Ind. 47701. Applicants 
representative: Paul F. Sullivan. Suit* 
!}\ Washington Bldg.. 15th and New 
¥£* Avenue NW., Washington. D.C 
Authority sought to operate as a 
common carrier, by motor vehicle, ovei 
uregular routes, transporting: Self-pro¬ 
wled articles each weighing 15.00C 
r?“ nda °* mor o requiring special vchic- 
lar equipment, and related machinery 
wxjis, parts, and supplies moving in con- 
option therewith (except machinery 
in materials, and supplies used 

connec tion with the discovery 
uft J; 0p ^ en ^ production, refining, man- 
P roc esshig. storage, trans- 
aivl ° n ; a J 1£ * distribution of natural gtu 
Petroleum and their products and 


by-products; machinery, materials, 
equipment, and supplies, used in, or in 
connection with the construction, oper¬ 
ation. repair, servicing, maintenance, 
and dismantling of pipelines, including 
the stringing and picking up of pipe, ex¬ 
cept the stringing or picking up of pipe 
In connection with main or trunk pipe¬ 
lines, restricted to commodities which 
arc transported on trailers, between 
points in Tennessee, on the one hand, 
and, on the other, points in Michigan 
ai)d Ohio. The purpose of tills filing is 
to eliminate the gateway of points In In¬ 
diana, Illinois, or Kentucky. 

No. MC 105045 (Sub-No. E123), filed 
May 17. 1974. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO.. INC., P.O. Box 
3277, Evansville, Ind. 47701. Applicant’s 
representative: Paul F. Sullivan, Suite 
711, Washington Bldg.. 15th and New 
York Avenue NW.. Washington. D.C. 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Self- 
propelled articles each weighing 15,000 
pounds or more requiring special vehic¬ 
ular equipment and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith (except machinery, 
equipment materials, and supplies used 
In. or in connection with the discovery, 
development production, refining, manu¬ 
facturing, processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by¬ 
products: machinery, materials, equip¬ 
ment and supplies, used In. or in con¬ 
nection with the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, including the 
stringing and picking up of pipe, except 
the stringing or picking up of pipe in 
connection with main or trunk pipelines, 
restricted to commodities which are 
transported on trailers, between points 
in Tennessee on and west of a line begin¬ 
ning at the Virginia-Tennessee State 
line and extending along U.8. Highway 
25E to Junction Tennessee Highway 33. 
thence along Tennessee Highway 33 to 
Junction UJS. Highway 411, thence along 
U S. Highway 411 to the Tennessee- 
Georgia State line, on the one hand. and. 
on the other, points in West Virginia. 
The purpose of this filing is to eliminate 
the gateway of points in Indiana. Illinois, 
or Kentucky. 

No. MC 105045 (Sub-No. E124), filed 
May 17. 1974. Applicant: R. L. JEF¬ 
FERIES TRUCKING CO.. INC., P.O. 
Box 3277, Evansville. Ind. 47701. Appli¬ 
cant's representative: Paul F. Sullivan. 
Suite 711, Washington Bldg., 15th and 
New York Avenue NW., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: machin¬ 
ery, materials, supplies. and equipment 
incidental to. or used in, the construc¬ 
tion, development, operation, mainte¬ 
nance of facilities for the discovery, de¬ 
velopment, operation, maintenance of 
facilities for the discovery, development, 
and production of natural gas and 
petroleum except the stringing or pick¬ 


ing up of pipe in connection with main 
or trunk pipelines, between points in 
Illinois and Indiana, on the one hand, 
and. on the other, points in Pennsylvania 
and Virginia. The purpose of this filing is 
to eliminate gateway of points in either 
Ohio or West Virginia. 

No. MC 105045 (Sub-No. E125), filed 
May 17.1974. Applicant: R. L. JEFFRIES 
TRUCKING CO. INC., P.O. Box 3277. 
Evansville, Ind. 47701. Applicant's repre¬ 
sentative: Paul F, Sullivan. Suite 711, 
Washington Bldg., 15th and New' York 
Avenue NW., Washington. D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe and 
fittings , which because of their size or 
weight require the use of special equip¬ 
ment (except plastic pipe and fittings 
used in. or In connection with, the dis¬ 
covery, development, production, refin¬ 
ing, manufacturing, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and except machinery, 
equipment, materials, and supplies used 
In, or in connection with, the discovery, 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by¬ 
products; machinery, materials equip¬ 
ment, and supplies used in, or in connec¬ 
tion with, the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, including the 
stringing and picking up of pipe, except 
the stringing or picking up of pipe in 
connection with main or trunk pipe¬ 
lines), between points in Wisconsin, on 
the one hand. and. on the other, points 
in Alabama. Florida, Georgia. Louisiana, 
and Mississippi. The purpose of this fil¬ 
ing is to eliminate the gateway of Evans¬ 
ville, Ind. 

No. MC 105045 (Sub-No. E126). filed 
May 17,1974. Applicant: R. L. JEFFRIES 
TRUCKING CO . INC., P.O. Box 3277. 
Evansville, Ind. 47701. Applicant's repre¬ 
sentative: Paul F. Sullivan. Suite 711. 
Washington Bldg., 15th and New York 
Avenue NW.. Washington. D.C. 20005. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Plastic pipe and fit¬ 
tings. which because of their size or 
weight require the use of special equip¬ 
ment (except plastic pipe and fittings 
used in, or in connection with, the dis¬ 
covery. development* production, refin¬ 
ing. manufacturing, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and except machinery, 
equipment, materials, and supplies used 
in. or In connection with, the discovery# 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by¬ 
products: machinery, materials, equip¬ 
ment. and supplies used in, or in connec¬ 
tion with, the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, including the 
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stringing and picking up of pipe, except of pipe in connection with main or trunk braska to points In Maine. North Caio- 
the stringing or picking up of pipe In pipelines), from points In Iowa to points Una. and South Carolina. The purpoe 
connection with main or trunk pipe- in North Carolina and South Carolina, of this filing Is to eliminate the gateway 
lines). from points in Wisconsin to points The purpose of this filing is to eliminate of Evansville, Ind. 
in North Carolina and South Carolina, the gateway of Evansville, Ind. No MC i 05 (M 5 (Sub-No. E131>, filed 

The purpose of this filing is to eliminate No MC 10504 5 <Sub-No. E129). filed May 17.1974. Applicant: R. I*. JEFFRIES 
the gateway of Evansville, Ind. 17 1974> Applicant: R. L. JEF- TRUCKING CO.. INC., P.O. Box 3277. 

No. MC 105045 <Sub-No. E127>, filed FRIES TRUCKING CO., INC., P.O. Box Evansville, Ind. 47701. Applicant s rep- 
May 17. 1974. Applicant: R L. JEF- 3277, Evansville, Ind. 47701. Applicants resentative: Paul F. Sullivan. Suite 711 
FRIES TRUCKING CO., INC.. P.O. Box representative: Paul F. Sullivan, Suite Washington Bldg., 15th and New York 
3277. Evansville. Ind. 47701. Applicant s 711. Washington Bldg.. 15th and New Avenue NW., Washington, D.C. 20005 
representative: Paul F. Sullivan, Suite York Avenue NW,. Washington. D.C. Authority sought to operate as a common 
711. Washington Bldg., 15th and New 20005. Authority sought to operate as a carrier , by motor vehicle, over Irregular 
York Avenue NW., Washington. D.C. common carrier, by motor vehicle, over routes, transporting: Plastic pipe and fit- 
20005. Authority sought to operate as a irregular routes, transporting : Plastic tings, which because of their size or 
common carrier , by motor vehicle, over pipe and fittings, which because of their weight require the use of special eepup- 
irregular routes, transporting: Plastic size or weight require the use of special ment (except plastic pipe and fittings 
pipe and fittings, which because of their equipment (except plastic pipe and fit- used in, or in connection with, the tia- 
size or weight require the use of special tings used in. or in connection with, the covcry, development, production, refin- 
equipment (except plastic pipe and fit- discovery, development, production, re- lng, manufacturing, processing, storage, 
tings used in, or in connection with, the fining, manufacturing, processing, stor- transmission, and distribution of nat- 
discovery, development, production, re- age, transmission, and distribution of urai gas and petroleum and their prod- 
fining, manufacturing, processing, stor- natural gas and petroleum and their urts and by-products, and except ma- 
age, transmission, and distribution of products and by-products, and except chlnery. equipment, materials, and sup- 
natural gas and petroleum and their machinery, equipment, materials, and plies used ln f or in connection with, the 
products and by-products, and except supplies used in, or in connection with, discovery, development, production, re¬ 
machinery, equipment, materials, and the discovery, development, production, fining, manufacture, processing, storage, 
supplies used in, or in connection with, refining, manufacture, processing, stor- transmission, and distribution of natural 
Ute discovery, development, production, age, transmission, and distribution o! gas and petroleum and their products 
refining, manufacture, processing, stor- natural gas and petroleum and their and by-products: machinery, material 5 ;, 
age, transmission, and distribution of products and by-products; machinery, equipment, and supplies used in. or in 
natural gas and petroleum and their materials, equipment, and supplies used connection with, the construction, opera- 
products and by-products; machinery, in, or in connection with, the construe- tfcm, repair, servicing, maintenance and 
materials, equipment, and supplies used Uon. operation, repair, servicing, main- dismantling of pipelines, Including the 
in. or in connection with, the construe- tenance. and dismantling of pipelines, stringing and picking up of pipe, except 
Uon. operation, repair, servicing, main- including the stringing and picking up the stringing and picking up of pipe in 
tenance, and dismantling of pipelines, in- of pipe, except the stringing and picking connection with main or trunk pipe- 
eluding the stringing and picking up of up of pipe in connection with main or lines), between points in Kansas, on the 
pipe, except the stringing and picking up trunk pipelines), between points in Ne- one hand. and. on the other, points^ln 
of pipe in connection with main or trunk braskn. on the one hand, and, on the Florida on and east of U.S. Highway 319 
pipelines), between points in Iowa, on other, points in Alabama, Florida, and from Lemonla to Turkey Point, ana 

the one hand, and. on the other, points in Georgia. The purpose of this filing is to points in Georgia. The purpose of tnh 

Alabama. Florida, and Georgia. The pur- eliminate the gateway of Evansville. Ind. filing Is to eliminate the gateway oi 
pose of this filing is to eliminate the No MC 105045 <s u b-No. E130*. filed Evansville. Ind. 

gateway of Evansville. Ind. May 17. 1974. Applicant: R. L. JEF- No. MC 105045 <Sub-No. El 32). fi)w 

No. MC 105045 (Sub-No. E128>, filed FRIES TRUCKING CO., INC., P.O. Box May 17.1974. Applicant: R.L. JEFFR1KS 
May 17. 1974. Applicant: R. L. JEF- 3277. Evansville, Ind. 47701. Applicants TRUCKING CO.. INC.. P.O. Box 3-77, 
FRIES TRUCKING CO.. INC.. P.O. Box representaUve: Paul F. Sullivan, Suite Evansville, Ind. 47701. Applicants rep- 
3277, Evansville, Ind. 47701. Applicant s 711, Washington Bldg., 15th and New’ resentative: Paul F. Sullivan, Suite 7n, 

representaUve: Paul F. Sullivan. Suite York Avenue N.W., Washington, D.C, Washington Bldg., 15th and New \orx 

711. Washington Bldg., 15th and New 20005. Authority sought to operate as a Avenue NW.. Washington. DC. 

York Avenue NW., Washington, D.C. common carrier, by motor vehicles, over Authority sought to operate as a com- 
20005. Authority sought to operate as a irregular routes, transporting: Plastic mon carrier, by motor vehicle, over lrreg- 
common carrier . by motor vehicle, over pipe and fittings, w’hich because of their ular routes, transporting: Plastic pi? 
irregular routes, transporting: Plastic size or weight require the use of special and fittings, which because or ustirsi^ 
pipe and fittings, which because of Uicir equipment (except plasUc pipe and fit- or weight require the use of 
size or weight require the use of special tings used in, or in connection with, the equipment (except plasUc pipe ana - 
equipment (except plastic pipe and fit- discovery, development, production, re- tings used In, or In connection wun. w 
tings used in, or in connection with, the fining, manufacturing, processing, stor- discovery, development, production, rc 
discovery, development, production, re- age. transmission, and distribution of fining, manufacturing. PWCf«j 
fining, manufacturing, processing, stor- natural gas and petroleum and their age. transmission, and dlstnouiion 
age, transmission, and distribution of products and by-products, and except natural gas and petroleum 
natural gas and petroleum and their machinery, equipment, materials, and products and by-products, *na exw 
products and by-products, and except supplies used in, or In connection with, machinery, equipment, materials, 
machinery, equipment, materials, and the discovery, development, production, supplies used in, or in conneciio * 
supplies used in. or in connection with, refining, manufacture, processing, stor- the discovery, development, proavc • 
the discovery, development, production, age. transmission, and distribution of refining, ma nu f acture. 
refining, manufacture, processing, stor- natural gas and petroleum and their age. transmission, and ® m "JJr w their 
age. transmission, and distribution of products and by-products: machinery, natural gas and petroleum ana 
natural gas and petroleum and their materials, equipment, and supplies used products and by-products; macn> .. 
products and by-products: machinery, in, or in connection with, the construe- materials, equipment, and suppn^ _ 
materials, equipment, and supplies used lion, operation, repair, servicing, main- in, or in connection with, tne co * • 
in, or in connection with, the construe- tenance, and dismantling of pipelines, tlon, operation, repair, seryicmg. 
tlon. operation, repair, servicing, main- including the stringing and picking up nance, and dismantling of PiP*« 0 ; 
tenance, and dismantling of pipelines, in- of pipe, except the stringing or picking eluding the stringing and pic * * up 
eluding the stringing and picking up of up of pipe in connection with main or pipe, except the stringing ana f k 

pipe, except the stringing or picking up trunk pipelines between points In Ne- of pipe in connection with main or 
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pipelines), from points In Kansas to 
points tn Connecticut, Delaware, Massa¬ 
chusetts, Maine. North Carolina, New 
Hampshire, New Jersey, New York. 
Rhode Island. South Carolina, and Ver¬ 
mont. The purpose of this filing Is to 
eliminate the gateway of Evansville. Ind. 

No. MC 105045 (Sub-No. E 133>, fi led 
May 17, 1974. Applicant: R. L. JEFFRIES 
TRUCKING CO.. INC., P.O. Box 3277, 
Evansville. Ind. 47701. Applicant's rep¬ 
resentative: Paul F. Sullivan, Suite 
711. Washington Bldg.. 15th and New 
York Avenue NW., Washington, D.C. 
20005. Authority sought to operate as a 
• ton carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and fittings, which because of 
their size or weight require the use of 
special equipment (except plastic pipe 
and lutings used In, or in connection 
with, the discovery, development, pro¬ 
duction. refining, manufacturing, proc¬ 
essing, storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products, 
and except machinery, equipment, mate¬ 
rials. and supplies used in. or in con¬ 
nection with, the discovery, develop¬ 
ment. production, refining, manufacture, 
processing, storage, transmission, and 
distribution of natural gas and petro¬ 
leum and their products and by-prod¬ 
ucts: machinery, materials, equipment, 
and supplies used in. or in connection 
with, the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, including the stringing and 
picking up of pipe, except the string¬ 
ing or picking up of pipe in connection 
with main or trunk pipelines), between 
points in Missouri on and north of Inter¬ 
state Htghway 70, on the one hand. and. 
on the other, points in Georgia and 
Florida. The purpose of this filing is to 
eliminate the gateway of Evansville, Ind. 

No. MC 105045 (Sub-No. E134>. filed 
May 17. 1974. Applicant: R. L. JEFFRIES 
TRUCKING CO.. INC., P.O Box 3277, 
Evansville. Ind. 47701. Applicant's rep¬ 
resentative: Paul P. Sullivan, Suite 
Ill, Washington Bldg., 15th and New 
York Avenue NW.. Washington. D.C. 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and fittings, which because of 
Ihcir size or weight require the use of 
Wcial equipment (except plastic pipe 
and fittings used in, or in connection 
^Itn. the discovery, development, pro- 
auction, refining, manufacturing, proc- 
storage, transmission, and dls- 
tobutton of natural gas and petroleum 
and their products and by-products, 
and except machinery, equipment, mate- 
and supplies used in, or in con- 
J^cuon with, the discovery, development. 
Production, refining. manufacture. 
v’**^** 11 ** storage, transmission, and 
attribution of natural gas and petro- 
their products and by-prod- 
machinery, materials, equipment, 
o-itv s . u .? plies or * n connection 

nAr?*’ i construction, operation, repair, 

racing, maintenance, and dismantling 

‘ Pipelines, including the stringing and 


picking up of pipe, except the string¬ 
ing or picking up of pipe in connection 
with main or truck pipelines), from 
points in Missouri to points in Connecti¬ 
cut. Delaware, Massachusetts, Maine. 
North Carolina, New Hampshire. New 
Jersey. Rhode Island. South Carolina, 
and Vermont. The purpose of this filing 
is to eliminate the gateway of Evans¬ 
ville, Ind. 

No MC 105045 < Sub-No. E1 35), fi led 
May 17.1974. Applicant: R. L. JEFFRIES 
TRUCKING CO., INC., P.O. Box 3277, 
Evansville. Ind. 47701. Applicant's rep¬ 
resentative: Paul F. Sullivan. Suite 711, 
Washington Bldg., 15th and New York 
Avenue NW^ Washington. D.C. 20005. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Plastic 
pipe and fittings, which because of their 
size or weight require the use of special 
equipment (except plastic pipe and fit¬ 
tings used in, or in connection with, the 
discovery, development, production, re¬ 
fining. manufacturing, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and except 
machinery, equipment, materials, and 
supplies used In. or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products; machinery, 
materials, equipment, and supplies used 
in, or in connection with, the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance. and dismantling of pipelines, 
including the stringing and picking up 
of pipe, except the stringing or picking 
up of pipe In connection with main or 
trunk pipelines), from points in Okla¬ 
homa to points in Connecticut. Delaware. 
Massachusetts. Maine. New Hampshire, 
New Jersey, New York. Rhode Island, 
and Vermont. The purpose of this filing 
is to eliminate the gateway of Evans¬ 
ville. Ind. 

No. MC 105045 < Sub-No. El36). filed 
May 17.1974. Applicant: R. L. JEFFRIES 
TRUCKING CO.. INC., P.O. Box 3277. 
Evansville, Ind. 47701. Applicant's rep¬ 
resentative: Paul F. Sullivan, Suite 711. 
Washington Bldg., 15th and New York 
Avenue NW.. Washington, D.C. 20005. 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Plastic 
pipe and fittings, which because of their 
size or weight require the me of special 
equipment (except plastic pipe and fit¬ 
tings used in. or in connection with, the 
discovery, development, production, re¬ 
fining. manufacturing, processing, stor¬ 
age. transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and except 
machinery, equipment, materials, and 
supplies used in, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age. transmission, and distribution of 
natural gas and petroleum and their 
products and by-products: machinery, 
materials, equipment, and supplies used 


in. or In connection with, the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance, and dismantling of pipelines. 
Including the stringing and picking up 
of pipe, except the stringing or picking 
up of pipe in connection with main or 
trunk pipelines), from points in Arkan¬ 
sas to points in Connecticut, Delaware, 
Massachusetts. Maine, New Hampshire. 
New Jersey. New York. Rhode Island, 
and Vermont. The purpose of this filing 
is to eliminate the gateway of Evansville, 
Ind. 

No. MC 105045 (Sub-No. E137). filed 
May 17,1974. Applicant: R. L. JEFFRIES 
TRUCKING CO.. INC., P.O. Box 3277, 
Evansville, Ind. 47701. Applicant's rep¬ 
resentative: Paul F. Sullivan, Suite 711. 
Washington Bldg.. 15th and New York 
Avenue NW., Washington. D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe and fit¬ 
tings , which because of their size or 
weight require the use of special equip¬ 
ment (except plastic pipe and fittings 
used in. or in connection with, the dis¬ 
covery, development, production, refin¬ 
ing. manufacturing, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and except machinery, 
equipment, materials, and supplies used 
in, or in connection with, the discovery, 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by¬ 
products; mochipery, materials, equip¬ 
ment. and supplies used in, or in connec¬ 
tion with, the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, including the 
stringing and picking up of pipe, except 
the stringing or picking up of pipe in con¬ 
nection with main or trunk pipelines), 
from points in Texas to points In Con¬ 
necticut. Delaware, Massachusetts, 
Maine, New Hampshire. New Jersey, New 
York, Rhode Island, and Vermont. The 
purpose of this filing is to eliminate the 
gateway of Evansville. Ind. 

No. MC 105045 (Sub-No. E138). filed 
May 17.1974. Applicant: R. L. JEFFRIES 
TRUCKING CO . INC., P.O. Box 3277, 
Evansville. Ind. 47701. Applicant's rep¬ 
resentative: Paul F. Sullivan. Suite 711. 
Washington Bldg., 15th and New York 
Avenue NW., Washington, D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe and fit¬ 
tings, which because of their size or 
weight require the use of special equip¬ 
ment (except plastic pipe and fittings 
used in. or in connection with the dis¬ 
covery. development, production, refin¬ 
ing. manufacturing, processing, storage, 
transmission, and distribution of natu¬ 
ral gas and petroleum and their products 
and by-products, and except machinery, 
equipment, materials, and supplies used 
in. or in connection with, the discovery, 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by- 
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products: machinery, materials, equip¬ 
ment, and supplies used In, or in connec¬ 
tion with, the construction, operation, 
repair, servicimr. maintenance and dis¬ 
mantling of pipe line, including the 
stringing and picking up of pipe, except 
the stringing or picking up of pipe in 
connection with main or trunk pipe 
lines), from points in Louisiana to Con¬ 
necticut. Massachusetts, Maine. New 
Hampshire, New York. Rhode Island, 
and Vermont. The purpose of this filing 
.is to eliminate the gateway of Evansvifl 
Ind. 

No. MC 105045 <8ub-No. E139», filed 
May 17. 1974. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO.. INC.. P O. Box 
3277. Evansville, Ind. 47701 Applicant's 
representative: Paul F. Sullivan, 8ulte 
711, Washington Bldg., 15th and New 
York Avenue NW., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and fittings , which because of their 
size or weight require the ase of special 
equipment (except plastic pipe and fit¬ 
tings used In. or In connection with the 
discovery, development, production, re¬ 
fining, manufacturing, processing, stor¬ 
age. transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and except 
machinery, equipment, materials, and 
supplies used in. or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products; machinery, 
materials, equipment, and supplies used 
in, or in connection with, the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance and dismantling of pipe lines, 
including the stringing and picking up 
of pipe, except the stringing or picking up 
of pipe in connection with main or trunk 
pipe lines), from points in Mississippi to 
points In Connecticut. Massachusetts, 
Maine, New Hampshire, New York. 
Rhode Island, and Vermont. The pur¬ 
pose of this filing Is to eliminate the 
g&tew'ay of Evansville. Ind. 

No. MC 105045 <8ub-No. E140). filed 
May 17. 1974. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO.. INC.. P.O. Box 
3277, Evansville. Ind. 47701. Applicant's 
representative: Paul F. Sullivan, Suite 
711. Washington Bldg.. 15th and New 
York Avenue NW„ Washington. D.C. 
20005. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and fittings . wiilch because of their 
size or weight require the use of special 
equipment (except plastic pipe and fit¬ 
tings used In, or in connection with the 
discovery, development, production, re¬ 
fining. manufacturing, processing, stor¬ 
age. transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and except 
machinery, equipment, materials, and 
supplies used in. or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 


age. transmission, and distribution of 
natural gas and petroleum and their 
products and by-products; machinery, 
materials, equipment, and supplies used 
In. or In connection with, the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance and dismantling of pipe lines, 
including the stringing and picking up 
of pipe, except the stringing or picking up 
of pipe in connection with main or trunk 
pipe lines), from points in Alabama on 
and west of UJ8. Highway 43. to points 
in Connecticut. Massachusetts, Maine, 
New Hampshire, New York, Rhode Is¬ 
land. and Vermont. The purpose of this 
filing is to eliminate the gateway of 
Evansville, Ind. 

No. MC 105045 <Sub-No E141), filed 
May 17. 1974. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO . INC. P.O. Box 
3277. Evansville. Ind. 47701. Applicant's 
representative: Paul F. 8ullivan. Suite 
711, Washington Bldg., 15th and New 
York Avenue NW., Washington. D.C. 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and fittings . which because of their 
size or weight require the use of special 
equipment (except plastic pipe and fit¬ 
tings used in. or In connection with the 
discovery, development, production, re¬ 
finings. manufacturing, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and except 
machinery, equipment, materials, and 
supplies used In, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products: machinery, 
materials, equipment, and supplies used 
in, or in connection with, the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance and dismantling of pipe lines, 
including the stringing and picking up 
of pipe, except the stringing or picking 
up of pipe in connection with main or 
trunk pipe lines), from points in Penn¬ 
sylvania to Colorado. Montana, New 
Mexico, and Wyoming. The purpose of 
this filing is to eliminate the gateway 
of Evansville. Ind. 

No. MC 105045 (Sub-No. E142), filed 
May 17. 1974. Applicant: R. L. JEFF¬ 
RIES TRUCKING CO . INC., P.O. BOX 
3277. Evansville, Ind. 47701. Applicant’s 
representative: Paul F. Sullivan. Suite 
711. Washington Bldg.. 15th and New 
York Avenue NW„ Washington, D.C, 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and fittings . which because of their 
size or weight require the use of special 
equipment (except plastic pipe and fit¬ 
tings used in. or in connection with the 
discovery, development, production, re¬ 
finings, manufacturing, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and except 
machinery, equipment, materials, and 
supplies used In. or In connection with, 
the discovery, development, production. 


refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products; machinery, 
materials, equipment, and supplies used 
In, or in connection with, the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance and dismantling of pipe line*, 
including the stringing and picking up 
of pipe, except the stringing or picklm 
up of pipe in connection with main or 
trunk pipe lines), from District of Co¬ 
lumbia to Colorado. Montana, New 
Mexico, and Wyoming. The purpose ot 
this filing is to eliminate the gateway of 
Evansville, Ind. 

No. MC 105045 (Sub-No. E143>, filed 
May 17. 1974. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO.. INC.. P.O. Box 
3277. Evansville. Ind. 47701. Applicant 
representative: Paul F. Sullivan. SuUc 
711. Washington Bldg., 15th and New 
York Avenue NW.. Washington. DC. 
20005. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and fittings, which because of their 
size or weight require the use of special 
equipment (except plastic pipe and fit¬ 
tings used in, or In connection with the 
discovery, development, production, re¬ 
finings. manufacturing, processing, stor¬ 
age, transmission and distribution of 
natural gas and petroleum and their 
products and by-products, and except 
machinery, equipment, materials, and 
supplies used in, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products: machinery. 
materials, equipment, and supplies used 
in, or in connection with, the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance, and dismantling of pipe lines 
including the stringing and picking up 
of pipe, except the stringing or picking 
up of pipe In connection with main or 
trunk pipe lines). from points In Mary¬ 
land to Colorado, Montana. New Mexico 
and Wyoming. The purpose of this filing 
Is to eliminate the gateway of Evansville 
Ind, 

No. MC 105045 (Sub-No. E144). filed 
May 17. 1974. Applicant: R, L. JEF¬ 
FRIES TRUCKING CO , INC., P.O. Box 
3277. Evansville. Ind. 4770L Applicants 
representative: Paul F. Sullivan. Suite 
711, Washington Bldg., 15th and New 
York Avenue NW., Washington, DC. 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Plas^ 
pipe and fittings . which because of their 
size or weight require the use of spea ai 
equipment (except plastic pipe ana fit¬ 
tings used in, or in connection with u 
discovery, development, production, re¬ 
finings. manufacturing, processing, stor¬ 
age. transmission, and distribution oi 
natural gas and petroleum and uu 
products and by-products, and except 
machinery, equipment, materials. 
supplies used In. or to connection wua 
the discovery, development, production. 
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refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products; machinery, 
materials, equipment, and supplies used 
In. or In connection with, the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance, and dismantling of pipe lines, 
including the stringing and picking up 
of pipe, except the stringing or picking 
up of pipe In connection with main or 
trunk pipe lines), from points in Virginia 
to points in Colorado, Montana. New 
Mexico, and Wyoming. The purpose of 
this filing Is to eliminate the gateway of 
Evansville, Ind. 

No. MC 105045 <Sub-No. E145). filed 
May 17, 1974. Applicant: R. L. JEFFRIES 
TRUCKXNQ CO.. INC.. P.O. Box 3277, 
Evansville, Ind. 47701. Applicant's repre¬ 
sentative: Paul F. Sullivan. Suite 711, 
Washington Bldg., 15th & New York 
Avc. NW, Washington, D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Plastic pipe and 
fittings, which because of their size or 
weight require the use of special equip¬ 
ment (except plastic pipe and fittings 
used in or in connection with the dis¬ 
covery. development, production, refln-' 
ings. manufacturing, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products) (except machinery, 
equipment, materials, and supplies used 
in, or in connection with, the discovery, 
development, production, refining, manu¬ 
facture, processing, storage, trans¬ 
mission, and distribution of natural gas 
and petroleum and their products and 
by-products; machinery, materials, 
equipment, and supplies used in, or in 
connection with, the construction, opera¬ 
tion, repair, servicing, maintenance, and 
dismantling of pipe lines, including the 
bringing and picking up of pipe (except 
the stringing or picking up of pipe in 
connection with main or trunk pipe 
lines), from points in Ohio to points in 
Connecticut and New Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateway of Evansville, Ind. 

No. MC 105045 (Sub-No. E146). filed 
May 17, 1974. Applicant; R. L. JEFFRIES 
TRUCKING CO., INC.. P.O. Box 3277. 
Evansville. Ind. 47701. Applicant’s repre¬ 
sentative: Paul F. Sullivan. Suite 711, 
Washington Bldg., 15th k New York Ave. 
NW.. Washington. D.C. 20005. Authority 
fought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe and fittings 
which because of their size or weight re¬ 
quire the use of special equipment (ex¬ 
cept plastic pipe and fittings used in or 
in connection with the discovery, devel¬ 
opment, production, refinings, manufac¬ 
turing, processing, storage, transmission, 
ana distribution of natural gas and 
petroleum and their products and by¬ 
products (except machinery, equipment, 
materials, and supplies used in, or in 
connection with, the discovery, develop¬ 
ment, production, refining, manufacture, 
processing, storage, transmission, and 


distribution of natural gas and petroleum 
and their products and by-products; 
machinery, materials, equipment and 
supplies used in, or in connection with, 
the construction, operation, repair, serv¬ 
icing, maintenance, and dismantling of 
pipe lines, including the stringing and 
picking up of pipe except the stringing or 
picking up of pipe in connection with 
main or trunk pipe lines). from points in 
West Virginia to points in Colorado. 
Montana. New Mexico, and Wyoming. 
The purpose of this filing is to eliminate 
the gateway of Evansville. Ind. 

No. MC 105045 (Sub-No. E147), filed 
May 17.1974. Applicant: R. L. JEFFRIES 
TRUCKING CO. INC. P.O. Box 3277. 
Evansville, Ind. 47701. Applicant’s repre¬ 
sentative: Paul F. Sullivan. Suite 711, 
Washington Bldg.. 15th & New York Ave. 
NW., Washington. D.C. 20005. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe and fittings 
which because of their size or weight re¬ 
quire the use of special equipment (ex¬ 
cept plastic pipe and fittings used in or 
in connection with the discovery, de¬ 
velopment. production, refinings, manu¬ 
facturing. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by¬ 
products) (except machinery, equipment, 
materials, and supplies used in, or in con¬ 
nection with, the discovery, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products: 
machinery, materials, equipment, and 
supplies used in or in connection with, 
the construction, operation, repair, serv¬ 
icing. maintenance, and dismantling of 
pipe lines. Including the stringing and 
picking up of pipe, except the stringing 
or picking up of pipe in connection with 
main or trunk pipe lines), from points 
in Tennessee to points in Minnesota, 
Montana. North Dakota, and Wyoming. 
The purpose of this filing Is to eliminate 
the gateway of Evansville, Ind. 

No. MC 112595 (Sub-No. E16), filed 
April 11, 1974. Applicant: FORD 

BROTHERS. INC., P.O. Box 727. Ironton 
(Coal Grove). Ohio Applicant’s repre¬ 
sentative: Walter R. Dail (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
petroleum products and liquid petroleum , 
in bulk, in tank vehicles, between points 
in Ohio on and west of a line extending 
from Marietta along Interstate Highway 
77 to junction U.S. Highway 36 near New- 
comerstown. thence along UB. Highway 
36 to junction U JQ. Highway 23. thence 
along Ui3. Highway 23 to Clrclevllle. 
thence along Ohio Highway 56 to Athens, 
thence along U.S. Highway 50 to Belpre, 
thence along the Ohio-West Virginia 
State line to Marietta, on the one hand, 
and, on the other, points in West Vir¬ 
ginia within the area bounded by a line 
extending from Buckhannon along U.S. 
Highway 33 to Elkins, thence along U S. 
Highway 219 to junction West Virginia 


Highway 39. thence along West Virginia 
Highway 39 to Summers villa, thence 
along U.S. Highway 19 to Buckhannon. 
The purpose of this filing is to eliminate 
the gateway of Marietta, Ohio. 

No. 105045 (Sub-No. E148>, filed May 
17. 1974. Applicant: R. L. JEFFRIES 
TRUCKINO CO., INC., P.O. Box 3277, 
Evansville. Ind. 47701. Applicant's rep¬ 
resentative: Paul F. Sullivan, Suite 711, 
Washington Bldg., 15th & New York Ave. 
NW.. Washington, D C. 20005. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe and fittings 
which because of their size or w eight re¬ 
quire the use of special equipment (ex¬ 
cept plastic pipe and fittings used in or 
in connection with the discovery, de¬ 
velopment. production, refinings, manu¬ 
facturing. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by¬ 
products) <except machinery, equip¬ 
ment, materials, and supplies used in. or 
in connection with, the discovery, devel¬ 
opment, production, refining, manufac¬ 
ture. processing, storage, transmission, 
and distribution of natural gas and pe¬ 
troleum and their products and by-prod¬ 
ucts; machinery, materials, equipment, 
and supplies used in, or in connection 
with, the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipe lines, including the stringing and 
picking up of pipe, except the stringing 
or picking up of pipe in connection with 
main or trunk pipe lines), from points 
in Georgia to points in Colorado. Minne¬ 
sota, Montana. North Dakota, South 
Dakota, and Wyoming. The purpose of 
this filing is to eliminate the gateway of 
Evansville. Ind. 

No, MC 105045 (Sub-No. E149), filed 
May 17,1974. Applicant: R. L. JEFFRIES 
TRUCKING CO.. INC.. P.O. Box 3277. 
Evansville, Ind. 47701. Applicant’s rep¬ 
resentative: Paul F. Sullivan. Suite 711. 
Washington Bldg., 15th & New York Ave. 
NW.. Washington, D C. 20005. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe and fittings 
which because of their size or weight re¬ 
quire the use of special equipment (ex¬ 
cept plastic pipe and fittings used in or 
in connection with the discovery, de¬ 
velopment, production, refinings, manu¬ 
facturing, processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their'products and by¬ 
products) (except machinery, equip¬ 
ment, materials, and supplies used in, or 
in connection with, the discovery, devel¬ 
opment. production, refining, manufac¬ 
ture. processing, storage, transmission, 
and distribution of natural gas and pe¬ 
troleum and their products and by-prod¬ 
ucts; machinery, materials, equipment, 
and supplies used in. or in connection 
with, the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipe lines. Including the stringing and 
picking up of pipe, except the stringing 
or picking up of pipe in connection with 
main or trunk pipe lines), from points 
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in Florida to point* in Minnesota, Mon¬ 
tana, North Dakota, South Dakota, and 
Wyoming. The purpose of this filing Is 
to eliminate the gateway of Evansville, 
Ind. 

No. MC 105045 <Sub-No. El 50). filed 
May 17.1974. Applicant: R. L. JEFFRIES 
TRUCKING CO . INC., P.O. Box 3277. 
Evansville. Ind. 47701. Applicant s repre¬ 
sentative: Paul F. Sullivan, Suite 711, 
Washington Bldg., 15th k New York Ave. 
NW„ Washington, D.C. 20005. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe and fittings 
which because of tlieir size or weight re¬ 
quire the use of special equipment < except 
plastic pipe and fittings used in or in 
connection with the discovery, develop¬ 
ment, production, refinings, manufactur¬ 
ing. processing, storage, transmission, 
and distribution of natural gas and petro¬ 
leum and their products and by-prod¬ 
ucts) (except machinery, equipment, ma¬ 
terials. and supplies used in, or in con¬ 
nection with, the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products: ma¬ 
chinery, materials, equipment, and sup¬ 
plies used in. or in connection with, the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe 
lines. Including the stringing and picking 
of pipe, except the stringing or picking 
up of pipe in connection with main or 
trunk pipe lines), from points in Ala¬ 
bama to points In Minnesota. Montana, 
North Dakota. South Dakota, and Wyo¬ 
ming. The purpose of this filing is to elim¬ 
inate the gatewny of Evansville. Ind. 

* No. MC 105045 (Sub-No. E l51), fi led 
May 17,1974. Applicant: R. L. JEFFRIES 
TRUCKING CO . INC.. P.O. Box 3277, 
Evansville, Ind. 47701. Applicant's 
representative: Paul F. Sullivan, Suite 
711, Washington Bldg.. 15th k New 
York Ave. NW., Washington. D.C. 
20005. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Plas¬ 
tic pipe and fittings which because of 
their size or weight require the use of 
special equipment (except plastic pipe 
and fittings used in or in connection with 
the discovery, development, production, 
refinings, manufacturing, processing, 
storage, transmission, and distribution 
of natural gas and petroleum and their 
products and by-products) (except ma¬ 
chinery, equipment, materials, and sup¬ 
plies used in. or in connection with, the 
discovery, development, production, re¬ 
fining. manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products and 
by-products; machinery. materials, 
equipment, and supplies used in, or in 
connection with, the construction, opera¬ 
tion. repair, servicing, maintenance, and 
dismantling of pipe lines. Including the 
stringing and picking up of pipe, except 
the stringing or picking up of pipe in con¬ 
nection with main or trunk pipe lines), 
from points in Mississippi to Montana, 
Minnesota, North Dakota, and South Da¬ 


kota. The purpose of this filing is to elimi¬ 
nate the gateway of Evansville. Ind. 

No. MC 106603 (8ub-No. E4> (Correc¬ 
tion), filed May 10, 1974, published in 
the Federal Register July 1.1975. Appli¬ 
cant: DIRECT TRANSIT LINES. INC., 
P.O. Box 8008. Grand Rapids. Mich. 
49508. Applicant's representative: Mar¬ 
tin Leavitt (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Building contractors * ma¬ 
terials , restricted to building materials, 
as described by the Commission, from 
points in Indiana to those points in the 
Upper Peninsula of Michigan on and 
west of UA. Highway 41. The purpose of 
this filing is to eliminate the gateway of 
Wilmington. HI. The purpose of this cor¬ 
rection is to correct the gateway 

No. MC 108119 (Sub-No. E37). filed 
May 4. 1975. Applicant: E. L. MURPHY 
TRUCKING CO.. P.O. Box 3010, St. Paul. 
Minn. 55165. Applicant's representative: 
Roger L. Bond (same as above). Author¬ 
ity sought to operate a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Such material handling 
equipment, winches. compaction and 
road making equipment, rollers, mobile 
cranes, and highway freight trailers. and 
parts . attachments, and accessories 
therefore, as are embraced within ma¬ 
chinery and machinery parts, between 
the facilities of the Hystcr Company at 
or near CrawfordsvUle, Ind.. on the one 
hand, and, on the other, points in (1) 
Montana, and (2) Idaho. Washington, 
and that part of Oregon east of the Cas¬ 
cade Mountains. The purpose of this fil¬ 
ing is to eliminate the gateways of (1) 
Minnesota and (2) Minnesota and that 
part of Montana west of a line extending 
from the boundary of the United States 
and Canada along UB. Highway 85 to 
Livingston. Mont., thence along UB. 
Highway 10 to Laurel. Mont , thence 
along UB. Highway 310 to the Mon tana- 
Wyoming State line. 

No. MC 109326 fSub-No. E40) (Cor¬ 
rection), filed May 19, 1974, published 
in the Federal Register August 4. 1975. 
Applicant: C k D TRANSPORTATION 
CO., INC.. P.O. Box 10506. New Orleans, 
La, 70121. Applicant's representative: 
William P. Jackson. Jr, 919 Eighteenth 
St. N.W., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Meats. meat prod¬ 
ucts. meat byproducts, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions 
tn Motor Carrier Certificates. 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties In bulk>, from Mobile County, Ala,, 
to points in North Carolina on and east 
of UB. Highway 52. and points in South 
Carolina, on and east of UB. Highway 
52. Restriction: The operations author¬ 
ized . . . The purpose of this filing is to 
eliminate the gateway of Gulfport, Miss. 
The purpose of this partial correction 
is to delete some of the points above. 
The remainder of this letter-notice re¬ 
mains as previously published. 


No. MC 113666 (Sub-No. E18) (Cor 
rectlon), filed June 4, 1974, published 
in the Federal Register February 4 
1975. Applicant: FREEPORT TRANS¬ 
PORT. INC.. 1200 Butler Rd., Freeport 
Pa. 16229. Applicant's representative 
Daniel R. Smetanick (same as above 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: (A) Re¬ 
fractory products (except in bulk) . from 
Irondale. New Salisbury, WeUsvilV 
Uhrlchsville, Oak Hill. Jackson, South 
Webster. Columbiana, Warren. Cincin¬ 
nati, Powhatan, and Center Townsh.j> 
Carroll County, Ohio, Taylor, and Ma> - 
field, Ky., Mexico, Fulton, and Vandalhi 
Mo., to the ports of entry on the United 
States-Canada International Boundar 
line located In Maine, New Hampshire 
Vermont., and at Alexandria Bay. Og- 
densburg, and Rooseveltown. N.Y. Re¬ 
striction: The operations authorized 
herein arc restricted to the transports 
tion of shipments destined to points In 
the Provinces of Ontario and Quebec 
Canada; and (B) Fire brick, fireclay, 
and furnace kiln lining cement, and 
high-temperature bonding mortar (ex¬ 
cept liquid commodities in bulk*, from 
Olive Hill and Hitchins. Ky . to the 
l>orts of entry on the International 
Boundary line between the United States 
and Canada located In Maine. New 
Hampshire, Vermont, and at Alexandria 
Bay. Ogdensburg. and Rooseveltown 
N.Y.,jestricted to the transportation of 
shipments destined to points In the 
Provinces of Ontario and Quetxi 
Canada. The purpose of this filing Is to 
eliminate the gateway of the Ports uf 
Entry of Buffalo or Niagara Falls. N Y 
The purpose of this partial correction i* 
to Include «B> above. The remainder of 
this letter-notice remains as previoush 
published. 

No. MC 113843 (Sub-No. E569< <Cor- 
rection). filed May 17. 1974, published in 
the Federal Register August 4. 1975 
Applicant: REFRIGERATED FOOD EX¬ 
PRESS. INC., 316 Summer Street, Bo- 
ton. Mass. 02210. Applicant's represent¬ 
ative: Lawrence T, Shells (same a* 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from points In Tioga County. Pa 
to points in Nebraska; and from thoe 
points In Pennsylvania on and cast of 
a line beginning at the Pennsylvania - 
Mary land State line and extending tdor.s 
U S. Highway 522 to junction U S. High¬ 
way 22. thence along UB. Highway 22 to 
Junction UB. Highway 322. thence alonx 
U.8. Highway 322 to Junction Pennsyl¬ 
vania Highway 144. thence along Penn¬ 
sylvania Highway 144 to Junction U S 
Highway 220. thence along U.& Highway 
220 to junction Pennsylvania Highway 
664, thence along Pennsylvania Highway 
664 to junction Pennsylvania Highway It 
thence along Pennsylvania Highway 44 
to junction Pennsylvania Highway 414. 
thence along Pennsylvania Highway 4 im 
to Junction Pennsylvania Highway 28*. 
thence along Pennsylvania Highway -a* 
to junction Pennsylvania Highway w. 
thence along Pennsylvania Highway 249 
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to the Pennsylvania-New York State line, 
to those points in Nebraska on and west 
or U S Highway 183. The purpose or this 
filing is to eliminate the gateway of Dun¬ 
dee. N.Y. The purpose of this correction 
k to correct a typographical error. 

No. MC 113843 (Sub-No. E678) (Cor¬ 
rection). hied May 21, 1974, published 
in the Federal Registe r Ju ly 14. 1975. 
Applicant: REFRIGERATED FOOD EX¬ 
PRESS. INC.. 316 Summer Street. Bos¬ 
ton. Mass. 02210. Applicant's represent¬ 
ative: Lawrence T. Shells (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods: (7) from Port Huron. Mich., to 
those points in Virginia on and east of 
a line beginning at the Virginia-West 
Virginia State line and extending along 
US Highway 11 to Winchester, thence 
along US. Highway 522 to Culpeper, 
thence along U.S. Highway 15 to South 
Boston. thence along U.8. Highway 501 
to the Virginia-North Carolina State 
line. The purpose of this filing is to elimi¬ 
nate the gateway to Elmir^, N.Y. The 
purpose of this partial correction is to 
correct the destination territory. The re¬ 
mainder of this letter-notice remains as 
previously published. 

No. MC 113843 (Sub-No. El000) (Cor¬ 
rection), filed December 2. 1974, pub¬ 
lished in the Federal Register July 28, 
1575. Applicant: REFRIGERATED 

FOOD EXPRESS. INC.. 316 Summer 
Street. Boston, Mass. 02210. Applicant's 
representative: Lawrence T. Shells (some 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, between those points in 
New Jersey south of a line ... The pur¬ 
ple of this filing is to eliminate the 
gateway of Elmira. N.Y. The purpose of 
this partial correction is to correct the 
territorial description. The remainder of 
thi* lettemotice remains as previously 

published. 


No. MC 113843 (Sub-No. E1017) (Cor¬ 
rection), filed December 2. 1974. pub¬ 
lished in the Federal Register August 4, 
W5. Applicant: REFRIGERATED 

FOOD EXPRESS, INC.. 316 Summer 
Street. Boston, Mass. 02210. Applicant's 
representative: Lawrence T. Shells (same 
as above). Authority sought to operate 
w u common carrier . by motor vehicle, 
over irregular routes, transporting: 
Frozen foods , from Pittston. Pa., to those 
Points in West Virginia on and west of a 
line beginning at the Virginia-West Vir¬ 
ginia State line and extending along U.S. 
Highway 19 to Junction Interstate High- 
** 7 thence along Interstate High¬ 

way 77 to the West Virginia-Ohio State 
une. and Bristol. Va. The purpose of this 
run* is to eliminate the gateway of EI- 
®im. n.y. The purpose of this correc¬ 
tion is to correct the origin point.* 

No. MC 113843 (Sub-No. E1038) (Cor- 
j^ction), filed December 2, 1974. pub- 
uined in the Federal Register June 18. 

Applicant: REFRIGERATED 

fOOp EXPRESS, INC., 316 Summer 

lwt * Boston, Mass. 02210. Applicant's 


representative: Lawrence T. Shells (some 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen foods, from Mooslc. Pa., to points in 
Ohio (except that portion on and cast 
of a line beginning at the Pennsylvania- 
West Virginia State line and extending 
along Ohio Highway 213 to Junction Ohio 
Highway 152, thence along Ohio High¬ 
way 152 to junction UB. Highway 22. 
thence along UB. Highway 22 to Junction 
Ohio Highway 800. thence along Ohio 
Highway 800 to junction Ohio Highway 
148, thence along Ohio Highway 148 to 
the Ohio River. The purpose of tills filing 
is to eliminate the gateway of Elmira, 
N.Y. The purpose of this correction is to 
correct a typographical error. 

No. MC 115841 (8ub-No. E32) (Cor¬ 
rection). filed June 3, 1974, published in 
the Federal Register August 5.1975. Ap¬ 
plicant: COLONIAL REFRIGERATED 
TRANSPORTATION. INC.. P.O. Box 
10327, Birmingham, Ala. 35202. Appli¬ 
cant's representative: E. Stephen Hcis- 
ley. C66 Eleventh St. N.W.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk or in tank 
vehicles), in vehicles equipped with 
mechanical refrigeration: (2) from 
points in Alabama on. north, and west of 
a line beginning at the Alabama-Missis¬ 
sippi State line and extending along UB. 
Highway 80 to Junction Interstate High¬ 
way 65, thence along Interstate Highway 
65 to Junction Interstate Highway 59. 
thence along Interstate Highway 59 to 
the Alabama-Georgia State line (exoopt 
Cullman), to points In Arkansas on and 
north of Interstate Highway 40; (3) from 
points in JcITerson County, Ala., to points 
in Arkansas; and (4) from points in Ala¬ 
bama on, north, and east of a line be¬ 
ginning at tile Alabama-Mississippi State 
line and extending along U.S. Highway 
80 to Junction Interstate Highway 65. 
thence along Interstate Highway 65 to 
Junction Interstate Highway 59. thence 
along Interstate Highway 59 to the 
Alabama-Georgia State line, to points 
in Arkansas. The purpose of this filing 
Is to eliminate the gateway of Birming¬ 
ham. Ala. The purpose of this partial 
correction is to correct various errors 
above. The remainder of this letter- 
notice remains as previously published. 

No. MC 115841 (Sub-No. E249) (Cor¬ 
rection). filed May 22. 1975, published in 
the Federal Register August 11. 1975. 
Applicant: COLONIAL REFRIGERA¬ 
TION TRANSPORTATION, INC.. P.O. 
Box 10327, Birmingham. Ala. 35202. Ap¬ 
plicant’s representative: Roger M. 
Shaner (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Fresh and frozen poultry, 
fresh and frozen seafood . and frozen 
fruits and vegetables, and frozen foods 
when moving in mixed loads with fresh 
and frozen poultry, fresh and frozen sea¬ 
food. frozen fruits and vegetables, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration; (1) from points in Delaware 


south of the Chesapeake and Delaware 
Canal, and points in Maryland east of 
the Chesapeake Bay and south of the 
Chesapeake and Delaware Canal, (a) to 
points in Alabama on and cast of UB. 
Highway 231 (except Montgomery) 
(Chattanooga. Term., and Atlanta. 
Ga.)\ and (b) to Atlanta. Ga. (Chat¬ 
tanooga, TennJ •; and (2) from points in 
Virginia east of the Chesapeake Bay to 
points in Alabama on and east of UB. 
Highway 31 (except Montgomery and 
Dothan) (Chattanooga. Tcnn.. and At¬ 
lanta, Ga.) •. The purpose of this filing is 
to eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection Is to include (lHb) above. 

No. MC 115841 (Sub-No. E361) (Cor¬ 
rection) . filed May 22. 1974, published In 
the Federal Register August 28, 1975. 
Applicant: COLONIAL REFRIGER¬ 

ATED TRANSPORTATION, INC.. P.O. 
Box 10327. Birmingham. Ala. 35201. Ap¬ 
plicant's representative: Roger M. 
Shaner (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Frozen foods and frozen 
edible food preparations (except ba¬ 
nanas and commodities in bulk), in vehi¬ 
cles equipped with mechanical refrigera¬ 
tion. from New York, N.Y„ points in 
Rockland County. N.Y., east of the Gar¬ 
den State Parkway and south of Inter¬ 
state Highway 287, points in Westchester 
County south of Interstate Highway 287, 
points in Nassau County, N.Y., west of 
Nassau County Highway 1. and points In 
Bergen, Essex. Hudson. Passaic, and 
Union Counties. N.J„ to points in Cali¬ 
fornia and points in Oregon on and west 
of Interstate Highway 5. The purpose of 
this filing is to eliminate the gateway of 
the facilities of Pet Milk Company at 
Chambersburg. Pa . Chattanooga. Tenn., 
Atlanta, Ga., and Birmingham, Ala. The 
purpose of this correction Is to connect 
the territorial description. 

No. MC 115841 (Sub-No. E378), filed 
May 22, 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION 
INC., P.O. Box 10327, Birmingham. Ala. 
35201. Applicant’s representative: Roger 
M. Shnner (same as above). Authority 
sought to operate os a common carrier . 
by motor vehicle, over Irregular ZOU 
transporting: Frozen edible meats, In 
vehicles equipped with mechanical re¬ 
frigeration. from Wilmington. Del., to 
points in Florida. The purpose of this fil¬ 
ing is to eliminate the gateway of At¬ 
lanta, Ga. 

No. MC 118831 (Sub-No. E19> (Correc¬ 
tion), filed May 31. 1974. published in 
the Federal Register August 14. 1975. 
Applicant: CENTRAL TRANSPORT, 
INC., P.O. Box 5044, High Point. N.C. 
27262. Applicant's representative: Rich¬ 
ard E. Shaw <same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid chemicals (except 
petrochemicals, anhydrous ammonia, fer¬ 
tilizer. and fertilizer materials): . . . 
The purpose of this filing Is to eliminate 
the gateway of North Carolina. The pur- 
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pose of this partial correction is to rede¬ 
fine the authorities sought to 'between 
. . . on the one hand. and. on the other" 
as proposed to in the previous publica¬ 
tion as 'from . . . to." The remainder of 
this letter-notice remains as previously 
published. 

No. MC 119777 (Sub-No. E46) (Cor¬ 
rection), filed April 23, 1974, published 
in the Federal Register May 21, 1975. 
Applicant: LIGON SPECIALIZED 

HAULER, INC.. P.O. Drawer L, Madlson- 
ville, Ky. 42431. Applicant’s representa¬ 
tive: Ronald E. Butler (same as above). 
Authority sought to operate as & com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Pallets, 
skids , bases, boxes . crating, oak treads, 
oofc risers, oak sills . oak molding, card¬ 
board cartons , noils, and lumber; (c) 
... to Junction Illinois Highway 37, 
thence along Illinois Highway 37 to 
Junction UB. Highway 460, thence along 
UB. Highway 460 to Junction Illinois 
Highway 142. thence along Illinois High¬ 
way 142 to Junction U.8. Highway 45, 
thence along U.8. Highway 45 to Junc¬ 
tion Illinois Highway 13. thence along 
Illinois Highway 13 to the Illinois-Ken- 
tucky State line: (1) ... to junction 
U.8. Highway 9. thence along U.8. High¬ 
way 9 to Cape May. N.J., at Atlantic 
Ocean: . . . The purpose of this filing is 
to eliminate the gateways of Logan 
County, Ky.. and Muhlenberg County. 
Ky. The purpose of this partial correc¬ 
tion is to correct the commodity descrip¬ 
tion and the territorial descriptions 
above. Hie remainder of this letter- 
notice remains as previously published. 

No. MC 119777 (Sub-No. E48> (Cor¬ 
rection). filed April 23. 1974, published 
in the Federal Register May 20. 1975. 
Applicant: LIGON SPECIALIZED 
HAULER. INC., P.O. Drawer L. Madison- 
vllle, Ky. 42431. Applicant’s representa¬ 
tive: Ronald E. Butler (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Pallets, 
skids, bases, boxes, crating, oak treads, 
oak risers, oak sills, oak molding, card¬ 
board cartons, nails, and lumber, . . . 
(lXi) between points In Colorado, on 
the one hand. and. on the other, points 
in Tennessee, on and east of a line be¬ 
ginning at the Kentucky-Tenncssee 
State line extending along U.8. High¬ 
way 641 to Junction U.8. Highway 79. 
thence along U S. Highway 79 to junc¬ 
tion Tennessee Highway 22, thence along 
Tennessee Highway 22 to Junction UjS. 
Highway 64. thence along U.8. Highway 
64 to Junction Tennessee Highway 69. 
thence along Tennessee Highway 69 to 
the Tennessee-Alabama 8tate line; . . . 
The purpose of this filing is to eliminate 
the gateways of Logan County, Ky.. and 
Muhlenberg County, Ky. The purpose of 
tills partial correction is to include (1) 
<i) above. The remainder of this letter- 
notice remains as previously published. 

No. MC 119777 <Sub-No. E50> (Cor¬ 
rection). filed April 23, 1974. published 
in the Federal Register June 6. 1975. 
Applicant: LIQON SPECIALIZED 


HAULER. INC.. P.O. Drawer L. Madison- 
ville, Ky. 42431. Applicant’s representa¬ 
tive: Ronald E. Butler (same as above). 
Authority sought to operate as a common 
carrier, by motor veliicle, over irregular 
route*, transporting: Pallets, skids, bases, 
boxes, crating, oak treads, oak risers, 
oak sills, oak molding , cardboard cartons, 
nails, and number; . . • (l)(h) ... to 
junction New York Highway 12. thence 
along New York Highway 12 to Junc¬ 
tion New York Highway 3, thence along 
New York Highway 3 to Plattsburgh, 
N.Y., on the New York-Vermont State 
line; . . . <1> (q) . . . to junction U.8. 
Highway 301. thence along UB. Highway 
301 to Junction U.S. Highway 98, thence 
along U.S. Highway 98 to Junction UB. 
Highway 92, thence along U.S. Highway 
92 to Junction U.S. Highway 27. thence 
along U.8. Highway 27 to junction 
Florida Highway 70. thence along Florida 
Highway 70 to junction Florida Highway 
710. thence along Florida Highway 710 
to its terminus at or near Riveria Beach. 
Fla., on the Oulf of Mexico, on the one 
hand. and. on the other, points in 
Brooke, Hancock, and Ohio Counties. W. 
Va. . . . The purpose of this filing is to 
eliminate the gateways of Logan County 
and Muhlenberg County. Ky. The pur¬ 
pose of this partial correction Is to cor¬ 
rect the territorial description above. The 
remainder of this letter-notice remains 
as previously published. 

No. MC 119777 <6ub-No. E51* (Cor¬ 
rection). filed April 23, 1974, published 
in the Federal Register May 22, 1975. 
Applicant: LIGON SPECIALIZED 

HAULER, INC., P.O. Drawer L, Madison- 
ville, Ky. 42431. Applicant’s representa¬ 
tive: Ronald E. Butler (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Pallets, skids, bases, 
boxes, crating, oak treads, oak risers, 
oak sills, Oak molding, cardboard car¬ 
tons. nails, and lumber; (lMk) between 
points in Indiana on and west of a line 
beginning at the Indiana-IlUnols State 
line extending along Indiana Highway 28 
to Junction U.S. Highway 41, thence 
along U.S. Highway 41 to Junction Inter¬ 
state Highway 70, thence along Inter¬ 
state Highway 70 to junction Indiana 
Highway 46, thence along Indiana High¬ 
way 46 to Junction Indiana Highway 159, 
thence along Indiana Highway 159 to 
junction Indiana Highway 48. thence 
along Indiana Highway 48 to junction 
U.S. Highway 231, thence along UB. 
Highway 231 to the Kentucky-Indiana 
State line, and the points of Whiting. 
East Chicago. Hammond, and Gary, Ind.. 
on the one hand. and. on the other, 
points in North Carolina on and south of 
a line beginning at the North Carolina- 
Tennessee State line, . . (1) (Q) 

and. on the other, points In South Dakota 
on and west of a line beginning at the 
North Dakota-South Dakota State line 
extending along South Dakota Highway 
63 to Junction UB. Highway 12, thence 
along U.S. Highway 12 to Junction U.S. 
Highway 83, thence along U.S. Highway 
83 to Junction UB. Highway 212, thence 
along U.S. Highway 212 to Gettysburg, 


S. Dak., thence along U.S. Highway ::2 
to junction UB. Highway 83. thence 
along U S. Highway 83 to the Nfebraska- 
South Dakota State line; . . . (4)<g* 

. . . to Junction Louisiana Highway l. 
thence along Louisiana Highway 1 to the 
terminus at Grand Isle, La., on the Gulf 
of Mexico, on the one hand. and. on live 
other, points in South Dakota: (15 m a) 

. . . to Junction New York Highway 3. 
thence along New York Highway 3 to its 
terminus at Plattsburgh, N.Y., on the one 
hand, and, on the other. Fostell. NC, 
and Its commercial zone. The purpose of 
this filing is to eliminate the gateways of 
Logan County, Ky., and Muhlenberg 
County. Ky. The purpose of this partial 
correction is to correct various errors 
above. The remainder of this letter- 
notice remains as previously published. 

No. MC 124211 (Sub-No. E88«. filed 
May 7. 1975. Applicant: HILT TRUCK 
LINE. INC., P.O. Box 988, Omaha Nebr 
68101. Applicant's representative: 
Thomas L. Hilt (same as above). Au¬ 
thority sought to operate as a cow won 
carrier, by motor vehicle, over Irregular 
routes, transporting: Alcoholic beverages 
(except frozen alcoholic beverages, malt 
beverages, and commodities in bulk , <1> 
between points in Arizona, on the one 
hand, and, on the other, points in loua. 
Minnesota, Wisconsin. Illinois. Indiana, 
Michigan, Kentucky, Ohio. Missouri. 
West Virginia, Virginia, Maryland. Dela¬ 
ware. New f Jersey, New» York. Pennsyl¬ 
vania, Connecticut, Rhode Island, Massa¬ 
chusetts, Vermont. New Hampshire, 
Maine, Tennessee, North Carolina. South 
Carolina, those points In Georgia on and 
east of U.8. Highway 23. and the Dis¬ 
trict of Columbia (Weston. Mo.'): 
from those points in California on *nd 
north of Interstate Highway 15 to those 
points In Texas on and east of a line be¬ 
ginning at the Gulf of Mexico extending 
along Interstate Highway 45 to Junction 
U.S. Highway 287. thence alom: VS 
Highway 287 to the Texas-Oklah orna 
State line (Kansas* >; <3> between point/ 
in Nevada, on the one hand. and. on the 
other, points In Wisconsin, Dlinob. Mis¬ 
souri. Arkansas, Louisiana ‘except those 
south of U.S. Highway 84), Mississippi. 
Alabama, Georgia. Florida, South Caro¬ 
lina, North Carolina, Tennessee Ken¬ 
tucky. Virginia, West Virginia, Ohio. In¬ 
diana. Michigan. Pennsylvania New 
Jersey, Maryland. Delaware. Connecti¬ 
cut, Rhode Island, New r York. Massa¬ 
chusetts. New Hampshire. Vermont. 
Maine, and the District of Columbia 
(Weston. Mo.*); (4) between points in 
Utah, on the one hand, and, on the other, 
points in the United States on and tssi 
of U.S. Highway 61 (Weston. Mo." 

(5) Between points in Pennsylvania 
New Jersey, New York. Vermont 
New Hampshire. Maine. Massachusetts 
Rhode Island, Connecticut, and w 
York, and those In Maryland on ana 
north of Maryland Highw-ay 75. on u* 
one hand, and. on the other, those potn 
in Oklahoma and Texas on and 
U.S. Highway 75 (Weston, Mo " * 

between points in Colorado. Idahu Oic* 
gon. Washington, and Wyoming, on c 
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one hand, and, on the other, those points 
in the United States on and east of US. 
Highway 61 (except those in Minnesota. 
Wisconsin, and the Upper Peninsula of 
Michigan) (Weston, Mo.*); (7) between 
points in Arkansas and Louisiana, and 
Houston. Tex., on the one hand. and. on 
the other, points in Wyoming. Montana. 
North Dakota. South Dakota, Idaho, 
Washington* Oregon and Minnesota 
(Weston, Mo.*): (8) between points in 
New Mexico, on the one hand. and. on the 
other, points in Wisconsin, Iowa, Illinois. 
Indiana, Michigan, Ohio. Kentucky. West 
Virginia, Virginia, Maryland. Delaware, 
Pennsylvania, New York, New* Jersey, 
Connecticut, Massachusetts. Rhode Is¬ 
land. New Hampshire, Vermont. Maine, 
and the District of Columbia (Weston, 
Mo. # ); (9) between points in Montana, 
on the one hand. and. on the other, 
pouits in the United States on and east 
or US. Highway 61 (except those in Min¬ 
nesota. Wisconsin, Iowa. Illinois, Michi¬ 
gan. and Indiana) (Weston. Mo.*); (10) 
from points In Connecticut. Delaware. 
Maine. Maryland, Michigan, New Hamp¬ 
shire, New Jersey. New York. Ohio. Penn¬ 
sylvania, Rhode Island, Vermont. Vir¬ 
ginia, West Virginia, those in Kentucky 
on and north of Interstate Highway 64. 
those In Illinois on and north of Inter¬ 
state Highway 70. those in Indiana on 
and north of U.S. Highway* 150. to those 
points in Texas on and west of Interstate 
Highway 35-E. those in Oklahoma on 
and west of Interstate Highway 35. and 
Kansas City and St. Joseph. Mo. (Wes¬ 
ton. Mo.*>; and (11) from points in 
Washington, those in Oregon on and west 
of Interstate Highway 5. and those in 
California on and west of a Une begin¬ 
ning at San Pablo Boy extending along 
California Highway 29 to junction Cali¬ 
fornia Highway 20, thence along Califor¬ 
nia Highway 20 to the Pacific Ocean, to 
Dpver, Colo (Nebraska and Kansas* >. 
The purpose of this filing is to eliminate 
the gateways indicated by the asterisks 


No. MC 127974 <8ub-No. E8>, filed Jan- 
30. 1975. Applicant: P. LIEPTKA 
TRUCKING. INC., 110 Patterson Avc., 
Trenton. N.J. 08610. Applicant's rep¬ 
resentative; Philip Liedtka (same ns 
wxive). Authority sought to operate 
a common carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Contractors ' equipment and such 
commodities as require specialized han- 
or rigging because of size or weight; 
J/ between those points in Pennsylvania 
on and east of a line beginning at the 
Pennsylvania-Deiaware State line and 
^xtendlng along US. Highway 202 to 
S*** *J.S. Highway Business Route 
t along US. Highway Business 
Junction Pennsylvania 
enway ioo, thence along Pennsylvania 
fiction Pennsylvania 
222* thence ft l°ng Pennsylvania 
Junction Pennsylvania Hlgh- 
l ®* thence along Pennsylvania High- 
rrh*n! l o Reading, thence along Penn- 
55S2! 61 to Junction Penn- 

^ania Highway 895. thence along 

£onsytvanla Highway 895 to junction 
Pennsylvania Highway 443. thence along 


Pennsylvania Highway 443 to junction 
Pennsylvania Highway 309. thence along 
Pennsylvania Highway 309 to junction 
Pennsylvania Highway 93, thence along 
Pennsylvania Highway 93 to junction 
Pennsylvania Highway 239. thence along 
Pennsylvania Highway 239 to junction 
unnumbered highway near Huntington 
Mills, thence along unnumbered highway 
to junction Pennsylvania Highway 487, 
thence along Pennsylvania Highway 487 
to junction US. Highway 220. thence 
along U.S. Highway 220 to the Pennsyl¬ 
vania-New York State line, and those 
points in New* York on and east of a 
line beginning at the New York-Pcnn- 
sylvania State line and extending along 
U.S. Highway 15 to Junction New York 
Highway 63, thence along New York 
Highway 63 to junction New York High¬ 
way 38. thence along New York Highway 
26 to Leicester. 

Thence along US. Alternate Highway 
20 to junction New York Highway 246. 
thence along New York Highway 246 to 
junction Npw York Highway 63, thence 
along New York Highway 63 to Lake On¬ 
tario. on the one hand, and, on the other, 
those points in Virginia south and west of 
a line beginning at the Virginia-North 
Carolina State line and extending along 
US. Highway 15 to junction U.S. High¬ 
way 33, thence along US. Highway 33 to 
junction U.S. Highway 360. thence along 
U.S. Highway 360 to the Chesapeake Bay, 
and on and west of a line beginning at 
the Virginia-North Carolina State line 
and extending along Virginia Highway 
35 to junction Virginia Highway 40. 
thence along Virginia Highway 40 to 
junction U.S. Highway 460, thence along 
U.S. Highway 460 to junction Virginia 
Highway 31. thence along Virginia High¬ 
way 31 to the James River; (2) between 
those points In Pennsylvania on and east 
of a line beginning at the Pennsylvanla- 
Maryland State line and extending along 
Pennsylvania Highway 896 to Junction 
Pennsylvania Highway 10, thence along 
Pennsylvania Highway 10 to Reading, 
thence along Pennsylvania Highway 183 
to Junction Pennsylvania Highway 895. 
thence along Pennsylvania Highway 895 
to junction Pennsylvania Highway 443, 
thence along Pennsylvania Highway 443 
to Junction Pennsylvania Highway 125, 
thence along Pennsylvania Highway 125 
to Shamokin. thence along Pennsylvania 
Highway 61 to junction Pennsylvania 
Highway 487, thence along Pennsylvania 
Highway 487 to junction Pennsylvania 
Highway 54. thence along Pennsylvania 
Highway 54 to junction US. Highway 
15, thence along UJ3. Highway 15 to the 
Pennsylvania-New York State line, and 
those points In New York on and east of 
a line beginning at the New York-Penn- 
sylvanla State line and those points in 
New York on and east of a line beginning 
at the New York-Pennsylvania Suite Une 
and extending along New York Highway 
17 to Junction New* York Highway 275. 
thence along New York Highway 275 to 
junction New York Highway 408. thence 
along New York Highway 408 to junction 
New York Highway 16. thence along New 
York Highway 16 to East Aurora, thence 
along US. Alternate Highway 20 to Junc¬ 


tion UB. Highway 62. thence along UB. 
Highway 62 to Blasdel. 

Thence along unnumbered highway to 
junction New York Highway 5. thence 
along New York Hlghw*oy 5 to Buffalo, 
thence along the Niagara River to Lake 
Ontario, on the one hand, and. on the 
other, those points in Virginia south and 
east of a line beginning at the Virginia- 
North Carolina State line and extending 
along Virginia Highway 35 to junction 
Virginia Highway 40. thence along Vir¬ 
ginia Highway 40 to junction U.S. High¬ 
way 460, thence along UB. Highway 460 
to junction Virginia Highway 31, the ace 
along Virginia Highway 31 to Junction 
Colonial National Historic Parkway, 
thence along Colonial National Historic 
Parkway to the James River (except 
those west of the Chesapeake Bay). The 
purpose of tills filing is to eliminate the 
gateway of Philadelphia, Pa. 

No. MC 136553 (Sub-E46), filed 

June 30. 1975. Applicant: ART PAPE 
TRANSFER. INC., 1080 East 12th Street. 
Dubuque. Iowa 52001. Applicant's rep¬ 
resentative: Arthur J. Pape (same as 
above). Authority* sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: fertiliser, 
in bags, from Fulton. Illinois, to points 
in Iowa that arc north or west of a line 
starting at Dubuque, Iowa and continu¬ 
ing west along UB. Highway 20 to junc¬ 
tion Iowa Highway 57, thence south 
along Iowa Highway 57 to junction Iowa 
Highway 175. thence west along Iowa 
Highway 175 to Junction UB. Highway 
69. thence south along U.S. Highway 69 
ending at the Iowa-Missouri border. Re¬ 
striction: The operations authorized 
herein are restricted to the transporta¬ 
tion of shipments having a prior move¬ 
ment by water carrier. The purpose of 
this filing Is to eliminate the gateway 
of Dubuque. Iowa. 

By the Commission.' 

I seal I Robot L. Oswald, 

Secretary . 

(FR Doc.75-26560 Plied 10 2-75;8:46 am] 


|Notice No. 873J 
ASSIGNMENT OF HEARINGS 

Sznzunz* 30, 1975. 
Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are 
notified of cancellation or postpone¬ 
ments of hearings in which they are 
interested. 

MC 111729 Sub 520, PuroUtor Courier Corp, 
now assigned October 15. 1975 at 6t. Paul. 
Minnesota, transferred from Room 525 to 
Room 627 Federal Building & UB. Court¬ 
house. 316 North Robert Street. 
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MC 00206 Sub 13. Skyline Transportntlon. 
Inc., now assigned October 7. 107ft. at 
Nashville. Tennessee, Law Library, General 
Counsel*® OiUce Public Service Commis¬ 
sion. Cl-100 Cordell II 11 Bldg.. Is post¬ 
poned to October 13, 107ft (1 day only), 
at Knoxville, Tennessee, Ramada Inn- 
Kingston Pike. 7621 Kingston Pike. 

MC-F-12411, Noel Transfer, Inc.—Control— 
Dakota Express, Inc., now assigned Octo¬ 
ber 20. 107ft at St. Paul. Minnesota, trans¬ 
ferred from Room 584 to Room 525, 5th 
Floor. Federal Building A UjS. Courthouse, 
316 North Robert Street. 

MC 631 8ub 306, Younger Brothers, Inc., now 
assigned October 30. 107ft at New Orleans, 
Louisiana U canceled and tbe application 
is dismissed. 

I seal 1 Robert L. Oswald. 

Secretary. 

|FR Doc 75-26669 Filed 10-2-76:8:45 am] 


(AB 53 (Sub-No. 2)] 

ATCHISON, TOPEKA AND SANTA FE 
RAILWAY CO. 

Abandonment of Services 

Upon consideration of the record In 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
Impact statement need be Issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.8.C. 18 4321, et seq 
and good cause appearing therefor: 

It is ordered , That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Carter and Jefferson 
Counties, on or before October 15, 1975 
and certify to the Commission that this 
has been accomplished. 

And it is further ordered , That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of tills 
order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C., for 
public inspection, and by delivering 
a copy of the notice to the Director, 
Office of the Federal Register, for pub¬ 
lication in the Federal Register as 
notice to interested persons. 

Dated at Washington, D C., this 22nd 
day of September, 1975. 

By the Commission, Commissioner 
Brown. 

(seal 1 Robert L. Oswald, 

Secretary . 

Atchison, Topeka and Santa Ft Railway 

Company Abandonment From Wist or 

Ardmore to Rinoukg. Also Between Co¬ 
balt Junction and Healdton, in Carter 

AND JUTEXSON COUNTIES. OKLAHOMA 

The Interstate Commerce Commission 
hereby gives notice that by order dated Sep¬ 
tember 22. 197ft, It haa been determined that 
the proposed abandonment of the Santa Ft* 
Railway*® branch line from MP 5 + 0 West of 
Ardmore to MP 29 + 5160 at RlngUng. and 


from MP 0 + 0 at Cobalt Junction to MP 
6+6147 at Healdton, a total distance of 61 
mile®. If approved by the Commission, doe® 
not constitute a major Federal action sig¬ 
nificantly affecting the quality of the human 
environment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA). 42 U.8.C. 114321. et seq., and that 
preparation of a detailed environmental Im¬ 
pact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other thing®, that 
the environmental Impacts of the proposed 
action are considered Insignificant because 
traffic over the subject line ha® been decreas¬ 
ing over the past several years and there U 
an absence of Industrial growth and develop¬ 
ment plans In the area The Increase In 
motor carrier and pipeline transportation at¬ 
tributable to the proposed abandonment i® 
expected to be minimal because these modes 
are currently being used extensively. 

Tills determination was based upon the 
staff preparation and consideration of an en¬ 
vironmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington, DC. 20423; telephone 
202-843-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington. D.C. 20423. on or before Octo¬ 
ber 30. 1976 

This negative environmental determina¬ 
tion shall become final unless good and suffi¬ 
cient reason demonstrating why an environ¬ 
mental Impact statement should be prepared 
for this action la submitted to the Commis¬ 
sion by the above-specified date. 

(seai.1 Robert L, Oswald, 

Secretary. 

|FR Doc.75 26553 Filed 10-2-75:8:45 am) 


|AB 46 (8ub-Nos. 4 and 9); Finance Docket 
Nos. 27843 and 278441 

CHICAGO, ROCK ISLAND ANO PACIFIC 
RAILROAD CO. 

Abandonment of Services 

Upon consideration of the record in 
the above-entitled proceedings, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request: and 

It appearing . That no environmental 
impact statement need be issued in these 
proceedings because these proceedings do 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 58 4321, et seq 
and good cause appearing therefor: 

It is ordered, That applicant be. and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Webster. Calhoun. Poca¬ 
hontas. O’Brien, Osceola. Clay, and Palo 
Alto Counties, Iowa, on or before October 
15. 1975 and certify to the Commission 
that tills has been accomplished. 

And it is further ordered, That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice In the Of¬ 
fice of the Secretary, Interstate Com¬ 
merce Commission. Washington, D.C., for 
public inspection, and by delivering a 


copy of the notice to the Director Of¬ 
fice of the Federal Register, for publica¬ 
tion in the Federal Register as nonce 
to interested persons. 

Dated at Washington. DC., this 22nd 
day of September, 1975. 

By the Commission. Commit- .oner 
Brown. 


r seal] Robert L. Oswald 

Secretary 


AB 46 (Sub-No. 4), Chicago. Rock Island 
and Pacific Railroad Company abend o:.mm- 
between Cowrie and a point near Palmer, 
In Webster, Calhoun, and Pocahontas Coun¬ 
ties, Iown. 

AB 46 (Sub-No. 0), Chicago, Rock 1*0and 
and Pacific Railroad Company abandonment 
between Hartley and Sibley, in OBnrr and 
Osceola Counties, Iowa. 

Finance Docket No. 27843, Chicago Rock 
Island and Pacific Railroad Company— uu.ck* 
ago rights—over tho Chicago, Milwaukee s: 
Paul and Pacific Railroad Company bet wren 
Km met® burg and Hartley, Iowa. 

Finance Docket No. 27844. Chicago. Rock In¬ 
land and Pacific Railroad Company—con¬ 
struction—at Hartley, O'Brien County. low# 

The Interstate Commerce Cbmmlvdoa 
hereby gives notice that by order dated Sep¬ 
tember 22. 1975. It has been determlnca that 
the proposal of the Chicago, Rock Island nod 
Pacific Railroad Company to (1) abandon 
the line between Palmer and Gowrie. a du- 
tance of 20.10 miles, all In Pocahontas Cal- 
houn and Webster Counties. (2) abandon Lie 
line between Hartley and Sibley a distance cl 
1849 miles, all In Oeceola and OBrtfti 
County, (3) acquire trackage rights over the 
Chicago. Milwaukee. St. Paul and Pacific 
Railroad Company lino between Bartley and 
Kmmetaburg, a distance of 43 69 mile* all in 
O'Brien. Clay, and Palo Alto Counties and 
(4) construct 665 feet of connecting trackage 
at Hartley. O'Brien County, If approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Envlronrm val 
Policy Act of 1960 (NKPA), 42 BBC f I 4321, 
rf $cq.. and that preparation of a detailed en¬ 
vironmental impact statement will not t* 
required under section 4332(2) (C) of th* 
NEPA. 


It was concluded, among other things, that 
the associated environmental impact* are 
considered insignificant because (!) the line* 
proposed for abandonment have been out of 
service since embargoes of March 6. 1973. il) 
the transportation of the preembargu tral- 
fic. currently being handled by motor car¬ 
riers over adequate highways or by alter ns tiff 
railways, has created only minimal degrada¬ 
tion of air quality, ambient noise level*, an* 
energy resources, and (3) there are no hfc- 
torlc sites or major eoologlc&l effects involved 
Consequently, preparation of a detailed im¬ 
pact statement i® not required. 

This determination was based upon th# 
staff preparation and consideration of an en¬ 
vironmental threshold assessment tunry, 
which Is available on request to the Ha¬ 
state Commerce Com m las ton. Office of Pro¬ 
ceedings, Washington, D.C. 20423; telephone 
202 343-7966. 

Interested persona may comment on uu 
matter by filing their atatements in w™** 
with the Interstate Commerce Oommlseic:, 
Washington. D.C , 20423, on or before ocw 


er 30. 1975. . ., 4 , n 

This negative environmental determine * 
hall become final unless good and sum 
eason demonstrating why an envtronm 
tnpact statement should be prepared for 
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action 1* submitted to the CommlA&lon by the 
above-specified date. 

[seal] Robut L. Oswald, 

Secretary. 

(FR Doc.75-26555 Filed 10-2-75:8:45 am) 


|Kx Part* No. MC-37 (Sub-No. 2D) J 

gopher smelting and REFINING CO. 

Commercial Zones and Terminal 
Areas 

Petitioner: Oopher Smelting and Refinery 
Company. Petitioner's Representative: Robert 
P Sack, P.O. Box 8010, West St. Paul, Minn. 

55116. 


By petition filed June 10. 1975, the 
above- named petitioner requests that the 
Commission institute a rule-making pro¬ 
ceeding for the purpose of redefining the 
limits of the Minneapolis-St. Paul com¬ 
mercial zone, which were most recently 
defined on December 24, 1969, in Com¬ 
mercial Zones and Terminal Areas . 110 
M C.C. 872. as modified by unprinted or¬ 
der of April 28. 1970. The present de¬ 
scription of the Minneapolis-St. Paul 
commercial zone limits can be found at 
49 CFR 1048.26. Petitioner desires to 
change the following pertinent portion 
of that definition: 

thence south along County Highway 
61 to ku Junction with County Highway 63A. 
thence west along Highway 63A to lta Junc¬ 
tion with Minnesota Highway 49. thence 
north along Minnesota Highway 49 to its 
Junction with Cbunty Highway 28, thence 
mt along County Highway 28 to 1U Junc¬ 
tion with Minnesota Highway 13 . . , 

to read as follows: 


. . thence south along County Highway 
63 to lu junction with Minnesota Highway 
49 and Weacott Road to Its Junction with 
Elrrne Avenue, thence north on Elronc Ave¬ 
nue to Its junction with County Road 28, 
thence went alonrj County Rood 28 to Its 
Junction with Mtnneeota Highway 18 . . . 


Petitioner is directed to submit a de¬ 
tailed street map of the areas proposed 
for inclusion within the proposed com¬ 
mercial zone. The proposed action Is not 
expected to significantly affect the qual¬ 
ity of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. No oral hearing is 
contemplated at this time, but anyone 
*khlng to make representations in favor, 
or against the relief sought in the peti¬ 
tion may do so by the submission of writ¬ 
ten data, views, or arguments. An origi- 
tml and seven copies of such data, views, 
or arguments shall be filed with this 
Commission on or before November 15, 
. 5 A copy of each representation 
would be served upon petitioner’s repre- 
i* n i? t i ve ' Writt *n submissions will be 
available for public inspection during 
regular business hours at the offices of 
“^Interstate Commerce Commission, 
and Constitution Avenue. Wash¬ 
ington. DC. 

Notice to the general public of the 
h* li herein under consideration will 
it™ i ^Positing a copy of this no- 
° fflce of the Secretary of the 
1 nisslon for public Inspection and by 


filing a copy thereof with the Director, 
Office of the Federal Register. 

By the Commission. 

f seal ) Robert L, Oswald, 

Secretary. 

|FR Doc.75-28558 Filed 10-2-75:8:45 am] 


(Notice No. 90] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 3. 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b). 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commisson's 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered pro¬ 
ceedings on or before October 23, 1975. 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order In that proceeding pending 
its disposition* The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-76031. By order entered 
September 30. 1975, the Motor Carrier 
Board approved the transfer to James H. 
Clark & Son. Inc., Salt Lake City. Utah, 
of the operating rights set forth in Cer¬ 
tificate No. MC 123793. issued April 27. 
1962, to PL R Transportation, Ltd.. Salt 
Lake City, Utah, authorizing the trans¬ 
portation of bananas, from points in the 
Log Angeles Harbor. Calif., Commercial 
Zone, as defined by the Commission, to 
Salt Lake City, Utah: and those set forth 
in Permits Nos. MC 117814 (Sub-No. 1), 
and MC 117814 (Sub-No. 2), issued by 
the Commission October 19. 1959, and 
November 15.1971, authorizing the trans¬ 
portation of prepared fish foods, in bulk 
and in containers, from the plant site of 
J. R. Clark Company at Salt Lake City, 
Utah, to points in California, Colorado, 
Idaho. Montana. Nevad&. New Mexico. 
Oregon, Washington, Wyoming, and 
Arizona, restricted to operations to be 
performed under a continuing contract, 
or contracts, with J. R. Clark Company of 
8ait Lake City. Utah. Macoy A. Mc- 
Murray, 500 Kennecott Building. Salt 
Lake City, Utah 84133, attorney for 
applicants. 

No. MC-FC-76071 By order of Septem¬ 
ber 30. 1975, the Motor Carrier Board 
approved the transfer to S & 8 Transport, 
Inc., Eugene, Oregon, of Permit No. MC 
126038 (8ub-No. 11), issued June 7.1974, 
to Peninsula Products, Inc., Scappoose, 
Oregon, authorizing the transportation 


of wooden shakes and shingles, from 
points in Clallam, Jefferson. Grays Har¬ 
bor. and Snohomish Counties. Wash., to 
points in California. David C. White, 2400 
S.W. Fourth Avenue. Portland, Oregon. 
97201, Attorney for Transferee and 
Transferor, 

I seal 1 Robert L. Oswald, 

Secretary. 

IFR Doc.75^ 26557 Filed lO-2-?5;8:45 am| 


| Notice No. 110] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 30, 1975. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a(a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 5 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be nied with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. One copy of the protest must be 
served on the applicant, or its author¬ 
ized representative, if any. and the Pro¬ 
testant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it Is predicated, specifying the M MC” 
docket and "Sub” number and quoting 
the particular portion of authority upon 
which it relice. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by 
the completeness and pertinence of the 
Protestant's Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of ibrapplication. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
arc to be transmitted. 

Motor Carriers or Property 

No. MC 30887 (Sub-No. 222TA>. filed 
September 23. 1975 Applicant: SHIP- 
LEY TRANSFER. INC.. 1550 E Patapesco 
Ave., Baltimore, Md. 21225. Applicant’s 
representative: William B. Eckels (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Molten liquid polypropylene , in bulk, 
in rear unloading tank vehicles, from 
Linden. N.J.. to Menasha, Wls.. for 180 
days. Supporting Shipper: Ric Hard 
Gottfried, Traffic Manager. 777 Summer 
St., Stamford. Conn. 06901. Send protests 
to: William L. Hughes, District Super- 
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visor. Interstate Commerce Commission, 
814-B Federal Bldg., Baltimore. Md 
21201. 

No. MC 52400 (Sub-No. 177TA>. filed 
September 22. 1975. Applicant: KLLEX 
TRANSPORTATION, INC., 1420 West 
35th St. P.O. Box 9637, Tulsa. Okla. 
74107. Applicants representative: Steve 
B. McCommas (same address as appli¬ 
cant) . Authority sought to operate aa a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Non-alco¬ 
holic beverages. In cans and bottles, in 
packages, from Yoo-Hoo of Florida Corp.. 
facilities, Hialeah. Fla., to Conroe Bev¬ 
erage Co.. Inc.. Beaumont, Tex., for 180 
days. Supporting shipper: Yoo-Hoo of 
Florida Corp., Anthony H. Tucci. V.P. k 
Oen. Mgr.. 590 West 83rd St.. Hialeah. 
Fla. 33014. Send protests to: Marie 8pll- 
lars, Transportation Assistant Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. Room 240 Old P.O. Bldg.. 215 N.W. 
Third. Oklahoma City, Okla. 73102. 

No. MC 63417 (8ub-No. 77TA). filed 
September 18, 1975. Applicant: BLUE 
RIDGE TRANSFER COMPANY. IN¬ 
CORPORATED, P.O. Box 13447. Roa¬ 
noke, Va. 20434. Applicant’s representa¬ 
tive: William E. Bain (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle 
over Irregular routes, transporting: New 
furniture, from Palatka. Fla., to points 
in Arkansas, Delaware, Illinois. Indiana, 
Kentucky. Louisiana, Maryland. Michi¬ 
gan. Mississippi, North Carolina, Ohio, 
Oklahoma. South Carolina, Tennessee. 
Texas. Virginia, West Virginia, and the 
District of Columbia, for 180 days. Sup¬ 
porting shipper: American Modular 
Furniture Corporation, 15500 Phillips 
Highway, Rt. 8. Box 72, Jacksonville, Fla. 
32224. Send protests to: Danny R. Beeler. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
215 Campbell Ave.. 8.W., Roanoke, Va. 
24011. 

No. MC 89684 (Sub-No. 89TA), filed 
September 19. 1975. Applicant: WY- 
COFF COMPANY, INCORPORATED. 
560 South 300 West, Salt Lake City. Utah 
84110. Applicant's representative: Harry 
D. Pugslcy, Suite 400, 315 East Second 
South. Salt Lake City, Utah 84111. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: Mining, electrical 
and industrial supplies and equipment. 
going to or from a mine, mine supplier, 
mining contractor, repair facility or con¬ 
struction site: Construction parts, equip¬ 
ment and materials, between points in 
Salt Lake County. Utah, on tlie one hand, 
and. on the other, points In Caribou and 
Bear Lake Counties, Idaho, rectricted 
against shipments weighing over 1.000 
pounds, and against the movement of 
Classes A and B explosives; via UB. 
Highways 1-15 and 91 between Salt Lake 
County. Utah and Pocatello, Idaho; via 
UB. Highway 1-15 between Pocatello. 
Idaho and McCammon. Idaho and via 
UB Highway 30 between McCammon. 
Idaho and points in Caribou and Bear 
Lake Counties, using all established 


highways to serve off-route points within 
said two counties in Idaho, such as Idaho 
Highway 34 and UJ3. Highway 89. for 180 
days. Supporting shipper: There are ap¬ 
proximately 15 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission, in Washington. D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: Lyle D. Heifer. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, 5301 Federal Bldg.. 
125 South State St.. Salt Lake City, Utah 
84138. 

No. MC 93980 (Sub-No. 63TA). filed 
September 22, 1975. Applicant: VANCE 
TRUCKING COMPANY. INCORPO¬ 
RATED. P.O. Box 1119, Raleigh Road, 
Henderson. N.C. 27536. Applicant's repre¬ 
sentative: Henry M. Strause (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing:. Lumber. wooden fencing, fencing 
materials and forest products. from 
points in Chowan County, N.C.. to points 
In the United States in and east of Wis¬ 
consin, Illinois, Kentucky. Tennessee, 
Mississippi, and Louisiana (except Wis¬ 
consin. Illinois, Michigan. Vermont, and 
Maine), for 180 days. Supporting 
shipper: Atlantic Forest Products Co. 
(subsidiary of MocMillian Bloedel Enter¬ 
prises. Inc., and Fence and Allied Prod¬ 
ucts Grout), Box 8. Corapeake, N.C. 
27926. Send protests to: Archie W. 
Andrews, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. P.O. Box 26596, Raleigh. N.C. 
27611. 

No. MC 105733 (Sub-No. 53TA). filed 
September 22. 1975. Applicant: H. R. 
RITTER TRUCKING CO., INC.. 928 E. 
Hazlcwood Ave., Rahway, N.J. 07065. Ap¬ 
plicant's representative: Chester A. Zy- 
blut, 1522 K St., NW., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Liquified 
petroleum oases, in bulk, from Newing¬ 
ton. N.H.. to points in Maine and Ver¬ 
mont, for 180 days. Supporting shippers: 
Maine Oas k Appliance Co., Inc.. Water- 
ville. Maine. Home Oas Corp.. Great Bar¬ 
rington. Mass. Warren Petroleum Com¬ 
pany, Tulsa. Okla. Suburban Propane 
Oas Corporation, Whippany. N.J, Ring's 
Gas k Appliance Co.. Yarmouth, Maine, 
Lewiston Bottle Gas Co., Lewiston. 
Maine. Send protests to: Robert E. 
Johnston, District Supervisor. Interstate 
Commerce Commission, 9 Clinton St., 
Newark. N J. 07102. 

No. MC 111310 <Sub-No. 14TA). filed 
September 19. 1975. Applicant: BEER 
TRANSIT. INC.. P.O. Box 338. Hartland. 
Wls. 53029. Applicant's representative: 
Wayne W. Wilson. 329 W. Wilson St.. 
Madison, Wls. 53703. Authority sought 
to operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Insulation, from points in Dodge 
County. Wls., to points tn Illinois, Michi¬ 
gan. Indiana, Ohio, Kentucky, Tennes¬ 
see, Iowa. Pennsylvania, Missouri, Min¬ 
nesota, New York, and New Mexico, for 


180 days. Supporting shipper: PaJ-O- 
Pak Insulation Company, Inc. 547 
Progress Ave., Hartland, Wls. 63029 
Send protests to: John E. Ryden. Inter* 
state Commerce Commission, Bureau of 
Operations. 135 West Wells St.. Room 
807. Milwaukee. Wls. 53203. 

No. MC 113624 (Sub-No. 69TA>, filer! 
September 19, 1075. Applicant: WARD 
TRAN SPORT, INC., P.O. Box 735 
Pueblo, Colo. 81001. Applicant's repre- i 
sentative: Marion F. Jones, Suite 1600 
Lincoln Center Bldg., 1660 Lincoln St 
Denver. Colo. 80203. Authority sought to 
operate as a common carrier, by motor I 
vehicle, over irregular routes, transport - 
ing: Liquid fertilizer solutions, in bulk. 

In tank vehicles, from the terminal : ite 
of Agrlco Chemical Co., at or near Fail* i 
City. Nebr., to points In Iowa, Missouri 
and Kansas, for 180 days. {Supporting 
shipper: Agrlco Chemical Company. P.O I 
Box 3166. Tulsa, Okla. 74101. Send pro¬ 
tests to: Herbert C. Ruoff. District Su- I 
pervisor. 2022 Federal Bldg., 1961 Stout 
St.. Denver, Colo. 80202. 

No. MC 115352 (Sub-No. 4TA>, filed 
August 27, 1975. Applicant: R. H. 

REDEKER 'TRANSPORT LTD. Main 
Street. Beebe. Quebec. Applicant's repre¬ 
sentative: John P. Monti. P.O. Box 56# 
Barre. Vt. 05641. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Stone: and (2) Quarrying and 
stone manufacturing equipment, ma¬ 
terials and supplies, between ports of 
entry located on the United Stsics- 
Canada Boundary line at or near North 
Troy. Highgate Springs, Derby Line 
and Norton, Vt., on the one hand. and. 
on the other, points in Vermont, for ISO 
days. Supporting shippers: Border Ma¬ 
chine Tool and Supply Company. Inc 
Beebe, Quebec. Cary Engineering k Ma¬ 
chine Company, Inc.. Camp St.. Exten¬ 
sion. Barre. Vt 05641. Rock of Agei 
Corporation. Barre, Vt. 05641. Redbea 
Inc., Beebe. Quebec. Cook. Watkins and 
Patch, Inc., 15 Blackwell 8t. Barre. Vt 
05641. Send protests to: Ross J. Seymour 
District Supervisor, Bureau of Opera- I 

tlons. Interstate Commerce Commission I 

313 Federal Bldg, 55 Pleasant St., Con¬ 
cord. N.H. 03301. 

No. MC 117119 (Sub-No. 523TA). filed 
September 22. 1975. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC.. P.O 
Box 188. Elm Spring, Ark. 72728. Appli¬ 
cant's representative: L. M. McLean I 

♦same address as applicant). Authority I 

sought to operate as a common earner, I 

by motor vehicle, over Irregular rouU* I 

transporting: Rubber pneumatic tires I 

end tubes, from Urn plantsite and storage 
facilities of Mansfield Tire k Rubber c a. 
Pennsylvania Tire Co., and Inland Rub¬ 
ber Corporation at Mansfield ana 
Marion. Ohio. Memphis. Tenn, «jfl 
Tupelo, Mlscs., to Denver. Colo. Phoerux 
and Tucson, Aria., and points in Call- I 
fomia, Washington and Oregon, for ISO I 
days. Supporting shipper: Mansfield Tire I 
k Rubber Company, 515 Newman Si, II 
Mansfield, Ohio 44901. Send protest* 
William H. Land, Jr., District Super- 
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visor, 3108 Federal Office Bldg.. 700 West 
Capitol, Little Hock. Ark. 72201. 

No. MC 118922 (Sub-No. 14TA>, filed 
September 23, 1975. Applicant: CARTER 
TRUCKING CO.. INC.. P.O. Box 126, 
Locust Grove. Ga. 30248. Applicant's 
representative: William Addams. Suite 
212, 5299 Roswell Road. NJE., Atlanta, 
Ga. 30342. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Malt 
beverages. In containers, materials and 
supplies used In the distribution of malt 
beverages. (1) from Stroh Brewery, De¬ 
troit. Mich., to Louisville. Ky.; (2) from 
Miller Brewing Co.. Milwaukee, Wis., to 
Louisville. Ky.: (3) from Pabst Brewery. 
Peoria. Ill., to Louisville, Ky,: (4> from 
Pabst Brewery. Perry. Ga.. to Louisville. 
Ky., under a continuing contract or con¬ 
tracts with Dixie Beer Distributors. Inc., 
for 180 days. Supporting shipper: Dixie 
Beer Distributors. Inc., 4703 Allmond 
Ave Louisville, Ky. 40209. Send protests 
to: William L. Scroggs, District Super¬ 
visor, Interstate Commerce Commission, 
1252 W. Peachtree St., N.W., Room 546. 
Atlanta, Ga. 30309. 


No. MC 119400 t Sub-No. 15TA), filed 
September 23. 1975. Applicant: SIMA- 
NEK. INC.. 150 West 7til St., Wahoo, 
Nebr. 68066. Applicant's representative: 
Bradford E. Kistlor, P.O. Box 82028, Lin¬ 
coln. Nebr. 68501. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: liquid fertilizer solutions . in bulk, 
in tank vehicles, from the terminal site 
of Agrico Chemical Co., at or near Falls 
City. Nebr., to points in Iowa, Missouri 
wid Kansas, for 180 days. Supporting 
shipper: Agrico Chemical Company, J. J. 
Stefanec, Manager of Transportation. 
PO. Box 3166. Tulsa. Okla. 74101. Send 
protests to: Max H. Johnston. District 
Supervisor. 285 Federal Bldg., k Court 
House, 100 Centenlal Moll North. Lin¬ 
coln. Nebr. 68508. 


No. MC 119789 ‘Sub-No. 267TA), filed 
September 22. 1975 Applicant: CARA¬ 
VAN REFRIGERATED CARGO, INC., 
P.O. Box 6188. Dallas, Tex. 75222. Appli¬ 
cant f representative: James K. Newbold, 
Jr. jsame address as applicant). Au- 
sought to operate as a common 
earner, by motor vehicle, over Irregular 
!?*"**• transporting: Toys, from Saddle 
orook^N.j., to points in Arizona. Arkan¬ 
sas. California, Colorado. Idaho, Louisi- 
»na, Montana, Nevada, New Mexico. 

Oregon. Texas. Utah, and 
* or 180 days. Supporting 
Oabriel Industries. 114 5 th Ave.. 
rw, w 0r f N Y 1001 Send protests to: 
7ri VT 7 Jones, Transportation Assistant, 
interstate Commerce Commission. 1100 

75202* erCC St ‘* Ro ° m 13C12 ' DaUas ^ Tex * 


123407 ( Sub-No. 266TA>. ft] 
1975 * Applicant: SAWY 1 
INC.. South Hav 
Valparaiso. Ii 
AppUcant’a representative: 8 
* L ? eb <same address as app 
com! Au thority sought to operate a* 
on car ricr , by motor vehicle. o\ 


irregular routes, transporting: Gloss and 
glass glazing units (except commodities 
In bulk and containers), from Webster, 
Moss., to Lexington. Greensboro. Char¬ 
lotte and Roxboro, N.C.. for 180 days. 
Supporting shipper: Glass Guard Com¬ 
pany, Cudwwth Road. Webster, Mass. 
01570. Send protests to: J. H. Gray, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 345 
West Wayne St.. Room 204. Fort Wayne, 
In<L 46802. 

No. MC 129759 ‘Sub-No. IOTA), filed 
September 19. 1975. Applicant: TRI¬ 
ANGLE TRUCKING CO . P.O. Box 490, 
McKees Rocks. Pa. 15136. Applicant’s 
representative: A. Charles Tell. 100 East 
Broad St., Columbus. Ohio 43215. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Post tension strand. 
from Springfield. Va.. to points In New 
Jersey, under a continuing contract or 
contracts with Atlas Prestressing Corp. f 
Springfield. Va., for 180 days. Supporting 
shipper: Alas Prestressing Corp.. 7954 
Cameron Browm St., Springfield. Va. 
22153. Send protests to: John J. England. 
District Supervisor, Interstate Commerce 
Commission. 2111 Federal Bldg.. 1000 
Liberty Ave., Pittsburgh. Pa. 15222. 

No. MC 139495 * Sub-No. 92TA), filed 
September 22. 1975. Applicant: NA¬ 
TIONAL CARRIERS, INC.. P.O. Box 
1358, Liberal, Kans. 67901. Applicant's 
representative: Herbert Alan Dubin. 
1819 H St. NW.. Washington. D C. 20006. 
Authority sought to operate as a common 
carricr. by motor vehicle, over irregular 
routes, transporting: (1) Toilet prepara¬ 
tions. household and industrial cleaning 
products, insect control products, air 
fresheners, starches, brooms, brushes, 
mops, germicides, and promotional ma¬ 
terials (except commodities in bulk). and 
( 2 ) equipynent. materials, and supplies 
used or useful In the manufacture, sale, 
and distribution of the commodities In 
( 1 ) above (except commodities In bulk), 
(1) from Great Bend, Kans.. to points in 
the United States (except Alaska, Ha¬ 
waii. and Kansas); and <2) from points 
In Texas, Louisiana. Mississippi. Mis¬ 
souri. Illinois, Michigan, Georgia, Ohio. 
Pennsylvania. New Jersey. New York. 
Connecticut, Massachusetts, and Ver¬ 
mont. to Great Bend, Kans., parts (1> 
and ( 2 > restricted to the movement of 
traffic either originating at, or destined 
to. the facilities of the Fuller Brush Com¬ 
pany, located at Great Bend, Kans.. for 
180 days. Supporting shipper: Fuller 
Brush Company. 7400 North Caldwell. 
Niles, I1L 60648. Send protests to: M. E. 
Taylor, District Supervisor. Interstate 
Commerce Commission, 501 Petroleum 
Bldg., Wichita. Kans. 67202. 

No. MC 141337 ‘Sub-No. 1TA*. filed 
September 22. 1975. Applicant: J. B. 
TRUCKING. INC.. 1832 Lakehurst Drive. 
Olympia. Wash. 98501. Applicant’s rep¬ 
resentative: John O. McLaughlin, 620 
Blue Cross Bldg.. 100 S.W. Market St., 
Portland. Oreg. 97201. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 


ing: Beverages, malt beverage containers, 
cartons and openers, advertising ma¬ 
terials, brewery materials, supplies and 
ingredients, between points in Thurston 
County. Wash., on the one hand, and. on 
the other, points in Oregon, under a con¬ 
tinuing or contracts with Olympia Brew¬ 
ing Company, for 180 days. Supporting 
shipper: Olympia Brewing Company. 
P.O. Box 947. Olympia. Wash. 98507. Send 
protests to: L. D. Boone. Transportation 
Specialist. Bureau of Operations. Inter¬ 
state Commerce Commission. 858 Federal 
Bldg., Seattle, Wash. 98174. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary. 

|FR Doc.?5-26556 Piled 10-2-75:8:45 am) 


|AB 13 (Sub-No. 7)) 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 


Abandonment of Services 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. |» 4321, et seq.; 
and good cause appearing therefor: 

It is ordered. That applicant be, and It 
Is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation In Stanislaus County, Calif., 
on or before October 15. 1975. and certify 
to the Commission that this has been 
accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary. Interstate Com¬ 
merce Commission. Washington. D.C.. 
for public inspection, and by dellvel Ultf ■■ m 
a copy of the notice to the Director. Of¬ 
fice of the Federal Register, for publica¬ 
tion in the Federal Register as notice to 
Interested persons. 

Dated at Washington. D.C.. this 22nd 
day of September. 1975. 

By the Commission. Commissioner 
Brown. 

(seal! Robert L. Oswald, 

* Secretary. 

AB 12 (Sub-No. 7) 

Southern Pacific Transportation Company 

Abandonment Between Clarihxl and 

Montpelier, in Stanislaus County. Cali¬ 
fornia 

The Interstate Commerce Commission here¬ 
by gives notice that by order dated Septem¬ 
ber 22, 1975, It has been determined that the 
proposed abandonment by the Southern 
Pacific Transportation Company of 1U line of 
railroad between Claribel (road) and Mont¬ 
pelier. a distance of 1327 miles, all in Stanis¬ 
laus County. Cailf., if approved by the Com- 
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mission. doea not constitute a major Federal 
action significantly affecting the quality of 
the human environment within the meaning 
or the National Environmental Policy Act 
Of 10«9 (NKPA). 42 US.C. 114521. et §eq , 
and that preparation of a detailed environ¬ 
mental Impact statement will not be required 
under section 4332(2) (O) of the NET A. 

It was concluded, among other things, that 
the environmental impacts of the proposed 
action are considered Insignificant because 
(1) the volume of traffic on the subject line 
Is low and Is generated by one shipper* (2) 
the state and county roads serving the af¬ 
fected area are adequate to accommodate the 
slight diversion of traffic from mil to truck 
transportation, and (3) the county roads 
link the subject line to nearby railroad sta¬ 
tions of Applicant's and the Atchison Topeka 
and 8anta Fe Railway 

This determination was based upou the 


staff preparation and consideration of an 
environmental threshold awewnent survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington. D.C. 20423; telephone 
202-343-7060. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission. 
Washington. DC. 20423. on or before Octo¬ 
ber 30. 1876. 

This negative environmental determination 
shall become final unless good and sufficient 
reason demonstrating why an environmen¬ 
tal impact statement should be prepared for 
this action Is submitted to the Commission 
by the above-specified date. 

l*r.AL] Rouen t L Oswald. 

Secretary, 

| FR Doc 76 20664 Piled 10-2-75,1:46 am| 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

| Docket Ho. H-004) 

OCCUPATIONAL EXPOSURE TO LEAD 
Proposed Rulemaking 

Pursuant to sections 6 (b) and 8(C) of 
the Occupational Safety and Health Act 
of 1070 'the Act) (84 Stat. 1593. 1599: 29 
U 8 .C. 655. 657), and Title 29. Code of 
Federal Regulations (CFR) Part 1911, U 
if* proposed to amend Port 1910 of 29 
CFR by adding a new occupational safety 
and health standard for exposure to lead 
as 29 CFR 1910.1025, and by deleting the 
present standard for lead and Its inor¬ 
ganic com pounds contained In Table Z-2 
of 29 CFR 1910.1000. This standard would 
apply to all employments in all Indus¬ 
tries covered by the Act. including "gen¬ 
eral Industry," construction, and mari¬ 
time. In addition, pursuant to section 4 
(b)(2) of the Act (84 Stat 1592; 29 
U. 8 .C. 653), If the new standard, when 
promulgated, is determined to be more 
effective than corresponding standards 
now applicable to the maritime and con¬ 
struction industries contained In Subpart 
B of Part 1910, Parts 1915, 1916, 1917. 
1918. and 1926 of 29 CFR. the new lead 
standard will supersede the correspond¬ 
ing maritime and construction stand¬ 
ards for exposure to lead. Appropriate 
conforming amendments will be made 
In Subpart B of Part 1910, and amend¬ 
ments to delete the superseded stand¬ 
ards and replace them with references to 
the new lead standard will be made In 29 
CFR 1926.55 and In similar sections of 
Pails 1915-1018. 

The accompanying document is a pro¬ 
posal issued pursuant to sections 4<b>, 
6 (b) and 8 (c) of the Act. The agency re¬ 
quests the submission of written com¬ 
ments. data, and arguments from inter¬ 
ested persons on the issues raised in the 
proposal. In addition, the proposal states 
that an informal hearing may be re¬ 
quested to provide further opportunity 
for discussion of the issues. After the 
hearing. If one Is held; the Occupational 
Safety and Health Administration 
(OSHA) will Issue a final standard based 
on the full record of the evidence. 

The proposed standard reduces the 
permissible employee exposure limit to an 
8 -liour time-weighted average concen¬ 
tration. based on a 46-hour workweek, 
of 100 micrograms of lead per cubic meter 
of air (100 ug/ra*>. The proposal also 
provides for, among other things, the 
determination of employee exposure, 
methods of compliance, personal protec¬ 
tive equipment and clothing, training, 
medical surveillance and recordkeeping. 

The major issues raised In this pro¬ 
posal Include the following: 

1. Whether the proposed permissible 
exposure limit to lead should be 100 
ug m 3 ; and whether this level incorpo¬ 
rates an appropriate margin of safety; 

2 . Whether subcllnlcal effects of ex¬ 
posure should be considered in establish¬ 
ing a standard for occupational exposure 
to any substance. In this case lead; 


3 Whether compliance with the pro¬ 
posal is technologically and economically 
feasible; 

4. Whether, os provided in the pro¬ 
posal. employers in certain specific in¬ 
dustries should be required to conduct 
initial monitoring of the exposures of 
some employees or whether initial deter¬ 
minations without monitoring are suf¬ 
ficient for all Industries; 

5. Whether biological sampling and 
analysis should be required as a supple¬ 
ment to air monitoring to determine 
employee absorption of lead; 

6 . Whether the provisions for methods 
of compliance, medical surveillance, pro¬ 
tective equipment and clothing, hygiene 
facilities, and recordkeeping are appro¬ 
priate; 

7. Whether warning signs and labels 
should be required: 

8 . To what extent are there groups 
with increased susceptibility to lead in 
the working population, such as women 
of childbearing age; and should such in¬ 
creased susceptibility, if it exists, be con¬ 
sidered in establishing a standard for 
occupational exposure to any substance, 
in this case lead; and 

9. What are the environmental and 
inflationary impacts of this proposal. 

10. Whether compliance with the pro¬ 
posal would be technologically and eco¬ 
nomically feasible for all affected indus¬ 
tries. and particularly for employers en¬ 
gaging small numbers of employees. 

I, Background 

A. General . 

Lead (Pb> occurs naturally in the 
earth's crust and is also found in the 
atmosphere and hydrosphere. It has been 
used for thousands of years because of 
its availability and desirable properties. 
By early times, there was recognition 
of the health hazards associated with it* 
me, either as a metal or in compound 
form. Thus, it was found that lead could 
be absorbed by initiation and Ingestion 
and that lead absorption was responsible 
for loss of movement In printers* fingers 
exposed to heated lead type and for "dry 
grippes" in pottery and glass workers. 

By the early twentieth century, studies 
revealed that the absorption of excessive 
quantities of lead (lead Intoxication or 
plumbisin > caused diseases of the kidney 
and peripheral and central nervous sys¬ 
tems. For example, on analysis of death 
rates in the United Kingdom in 1921 1 
and 1931 showed a considerable excess 
of deaths due to nephritis and cerebro¬ 
vascular disease in plumbers and paint¬ 
ers. 

In excess of one million tons of lead are 
consumed yearly by industries in the 
United States. Potential occupational ex¬ 
posure to lead and its compounds occur 
in at least 120 occupations, including the 
manufacture of lead storage batteries, 
lead smelting, ceramic and glass work¬ 
ing, soldering, babbitting, metal burning, 
painting, plumbing, working with scrap 
and sheet metal, and printing. 

B. History of Regulation. 

Although the prevalence of lead In¬ 
toxication in ancient times has been the 


ape rcfercocM following part V conclusion*. 


subject of some speculation, it seems 
likely that there was a lack of apprecia¬ 
tion of the hazards of lead and preven¬ 
tive methods of limiting exposure until 
recent times. 

Modem tests for estimating lead ex¬ 
posure. such as measurements of urinary 
and blood lead levels, urinary copropoi - 
phyrin and delta-aminolevulinic acid 
(ALA), arc generally used to establish 
acceptable air lead levels and thereby to 
control occupational lead intoxication 
At one time, an airborne exposure ilnm 
value of 500 ng/ m* was generally ac¬ 
cepted. Based on a recommendation of 
the United States Public Health Serv- 
i cm in 1933, however, a value of 150 
ug/m’ was a common goal In industry in 
the 1930*s and 1940's. 

Tills value continued to be the one 
most often accepted until 1957, when the 
American Conference of Governmental 
Industrial Hygienists (ACOIH) increased 
the value to 200 ug/m*. In 1971, however. 
ACGIH recommended lowering this ex¬ 
posure limit value back to 150 ug/m 

The present occupational safety and 
health standard for "lead and its inor¬ 
ganic compounds" is found In Tabic Z -2 
of 29 CFR 1910.1000 (formerly Table 0-2 
of 29 CFR 1910.93) and was adopted in 
1971 pursuant to section 6 (a> of the Act. 
The permissible exposure limit, which is 
200 ug/m a as determined on the ba*!“ 
of an 8 -hour time-weighted average, was 
based on a national consensus standard 
of the American National Standards In¬ 
stitute (Z37.11-1969). When the con¬ 
sensus standard was originally adopted 
no rationale was provided for the level 
selected. 

In January 1973, pursuant to section 
22(d) of Uie Act. the Director of the 
National Institute for Occupational 
Safety and Health (NIOSH) submitted 
to the Secretary of Labor a criteria docu¬ 
ment concerning inorganic lead, which 
recommended, among other things, low - 
ering the existing permissible exposure 
limit from 200 ug/m’ to 150 ug/mV 

On 4 August 1975, the Director of 
NIOSH forwarded a letter to the Deputy 
Assistant Secretary of Labor for Occu¬ 
pational Safety and Health which in¬ 
formally revised the recommendation s in 
the criteria document by reducing the 
previously recommended permissible ex¬ 
posure limit for airborne concentrations 
of lead from 150 ug/m 1 to lower ranges. 
Tills letter was the culmination of a joint 
effort by the staffs of both OSH A and 
NIOSH to analyze and review •dentine 
data not available or relied upon In the 
original criteria document and which re¬ 
sulted In a reevftluatlon of earlier rec¬ 
ommendations. 

IT. Occupational Hxalth Implications 
or Lcad 

Despite decades of research, the com¬ 
plex relationship between chemical ex¬ 
posures and human responses is still im¬ 
perfectly understood. Incapacitating u~ 
ness and death represent one extreme 
a spectrum of responses, but other seri¬ 
ous biological effects include physiolog 
cal or metabolic changes that may 
precursors or sentinels of disease.Boun 
arles between these categories ove. 
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due to the variation of individual sus¬ 
ceptibilities and exposures in the working 
population. 

It is customary to term "clinical* those 
biological changes that are known to di- 
roc Uy indicate disease. Those changes of 
subtler significance which may not be 
lymptoma of presently known or detect¬ 
able disease arc called subclinical. For 
example, as pointed out below, the aver¬ 
age adult, when lead in the blood exceeds 
40 ug/lOOg, will begin to excrete in¬ 
creased quantities of ALA into the urine, 
reflecting an enzyme Inhibition caused 
by lead. Were the amounts of ALA to 
reach a certain level in the urine, it could 
cause anemia and otherwise adversely 
affect the human body. However, it is 
not known with certainty at what level 
this enzyme inhibition becomes clinically 
important What we do know is that such 
excretion Is not physiologically desirable. 

As we point out below, the proposal is 
deigned to provide a permissible expo¬ 
sure limit for the working population 
that should protect against known clini¬ 
cal effects of lead exposure. Xh addition, 
fubdlnlcal effects in workers would be 
substantially reduced. In any event, the 
question of both clinical and subclinical 
effects should be fully discussed in com¬ 
ments submitted as well as at the hear¬ 
ing. if one is held, and might necessitate 


a different permissible exposure limit in 
the Anal standard than that proposed. 

A. General Discussion and CUnicol 

Effects. 

The primary sources of lead absorp¬ 
tion In workers are the inhalation and 
Ingestion of industrial lead. Deposition 
and retention of absorbed lead in body 
Ussues Ls variable, but It is found in the 
brain, liver, kidney, aorta, muscles and 
bones, Absorbed lead Ls transported to 
these tissues via the blood system and 
some portion is removed from the body, 
primarily through the alimentary tract 
and urinary system. 

Lead intoxication, in its severest forms, 
can cause permanent damage to the body 
or cause death. Observed clinical effects 
Include damage to the central nervous 
system. Including the brain, l.e., acute 
and chronic encephalopathy, damage to 
the peripheral nervous system, damage 
the kidneys and damage to the blood 
forming process which may lead to 
anemia. Symptoms which may vary in 
severity include colic, i.e., abdominal 
pain: loss of appetite; constipation; ex¬ 
cessive tiredness and weakness; nervous 
irritability and fine tremors Encephalo. 
Why is the most severe acute clinical 
form of lead intoxication. It may arise 
Pjwpitously with the onset of intract¬ 
able seizures, followed by coma, cardio¬ 
respiratory arrest and death. In periph- 
crriI neuropathy, the distinguishing 


clinical feature of lead intoxication ls a 
preOnminance of motor impairment, 
i-h minimal or no sensory abnormal!- 
«cs There is a tendency for the extensor 
r of thc luuttls and feet to be 
1 Lciul intoxication has also re- 
ivrr^! *** kWnc y damage with few. if any. 
rrr.ptoms appearing until permanent 
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d-uuase has occurred. In addition, the use 
of chelating agents, such as Ca-EDTA, to 
remove lead from the body increases the 
risk of kidney damage or failure. 

A number of studies have sought to 
relate clinical symptoms and effects 
caused by lead exposure on workers' 
blood lead levels. There is little disagree¬ 
ment that the risk of clear-cut clinical 
symptoms related to exposure increases 
as blood lead levels rise above 50 ug/ 
lOOg. In addition, a number of studies 
have observed symptoms and effects 
caused by exposure to lead at blood lead 
levels below 80 ug/lOOg. While 80 ug/lOOg 
Ls a useful lower range for observed 
clear-cut clinical symptoms, we do not 
regard it as a sharp delineation above 
which clear-cut symptoms occur in all 
workers and below which clear-cut symp¬ 
toms do not occur. Further, workers with 
blodd lead levels above 80 ug/lOOg with¬ 
out clear-cut symptoms may have milder 
symptoms caused by lead exposure. It 
should be noted that in evaluating studies 
which seek to relate blood lead levels to 
symptoms of lead exposure, it is rarely 
possible in clinical situations to deter¬ 
mine the amount of lead absorbed before 
the onset of symptoms of lead Intoxica¬ 
tion. 

A 1 MO study by Kehoe. based on obser¬ 
vations of occupationally exposed men 
who were otherwise healthy, reports 
that clear-cut symptoms of acute lead 
intoxication are associated with a blood 
lead level above 80 ug/lOOg of whole 
blood.** Moreover, he observed that as 
concentrations of blood lead rise above 
80 ug/lOOg, the likelihood of lead intoxi¬ 
cation increases, although such concen¬ 
trations do not necessarily result in lead 
intoxication in all individuals. The Kc- 
hoc study is not conclusive, however, as to 
whether symptoms of lead intoxication 
occur In workers at blood lead levels be¬ 
low 80 ug/lOOg of whole blood. 

Several reports of symptoms occurring 
la employees whose blood lead levels 
were below 80 ug/lOOg are referenced in 
the National Academy of Sciences (the 
Academy) report an lead entitled. "Air¬ 
borne Lead in Perspective," * but the 
Academy, itself, cautioned that "these 
reports are difficult to evaluate • • •" 
for several reasons. One reason was that 
these reports might reflect the presence 
of blood lead levels that were actually 
higher than 80 ug/lOOg before the blood 
levels were measured. 

Other studies, not cited In the Acad¬ 
emy's document, have also been re¬ 
ported. One such study, reported in 1969 
by BerlUc, found that lead colic could 
be associated with blood lead levels 
ranging from 40 to 80 ug/100g" Again, 
It Is difficult to evaluate this study be¬ 
cause It does not state the length of time 
the subjects experienced symptoms of 
lead colic before they were reported. 

A report by Blejer of NIOSH states 
that in California from 1968 to 1974 
there were 45 cases of blood lead levels 
less than 80 ug/lOOg in which the report¬ 
ing physician described acute symptoma¬ 
tology due to lead exposure, diagnosed 
lead Intoxication, prescribed specific 
treatment, such as chelating agents, 
and/or recommended removal from lead 


exposure.’ In a presentation before the 
Conference on Occupational Lend and 
Arsenic Exposure in February 1975, Cul¬ 
ver noted the presence of symptoms 
compatible with lead Intoxication among 
workers in California whose blood lead 
levels were under 80 ug/lOOg of whole 
blood.* 

Another study by Sakural, ct al. in 
1973 found that subjective symptoms 
due to lead exposure among Japanese 
workers were not experienced at blood 
lead levels of about 50 Mg/100g and less." 

In summary. It Is OSHA's Judgment 
that the probability of clinical symptoms 
of lend intoxication appearing Is in¬ 
creased as blood lead levels rise above 
80 pg/100g. There are also data, how¬ 
ever. to suggest that such symptoms may 
occur at blood lead levels under 80 *g/ 
lOOg, although perhaps not under 50 
jig/lOOg. 

B. Subclinical Effects . 

As noted above, lead may produce 
changes In biochemical and physiologi¬ 
cal parameters which occur at blood lead 
levels lower than Chose usually associ¬ 
ated with overt clinical effects. The point 
at which subclinical changes became suf¬ 
ficiently serious to represent a threat to 
health is not clearly defined. As sub- 
clinical changes become more pro¬ 
nounced, however, some scientists be¬ 
lieve that there is a greater probability 
that health Is being Impaired and/or 
that clinical symptoms will occur. For 
example, as pointed out below, the bio¬ 
synthesis of heme Is Impaired by lead 
Intoxication, as suggested by the exces¬ 
sive excretion of the metabolites, ALA 
and coproporphyrln (COPRO), into the 
urine. The appearance of excess ALA In 
the urine Ls observed at blood lead levels 
of 40-60 pg/lOOg.*" The Academy states 
in its lead report that the exponential 
increase in ALA excretion associated 
with a blood lead concentration of 40 
pg/100g signifies Inhibition of delta- 
aminolevulinic acid dehydrogenase 
(ALAD) that is physiologically signifi¬ 
cant in the human body” This dis¬ 
turbance. if sufficient, may lead to 
overt hematological changes, such as 
anemia and basophilic stippling of the 
erythrocytes. 

Early damage to the nervous system, 
which has limited regenerative capacity, 
has also been observed. These effects may 
be more serious than the biochemical 
subclinical changes referred to below. 
For example. Scppalalnen has observed 
subclinical neuropathy In lead workers 
whose blood lead levels never exceeded 
70 ug/100g. based upon slowing of the 
maximal motor conduction velocities of 
the median and ulnar nerves, particu¬ 
larly the slower fibers of the ulnar 
nerve.* The results of these studies show 
effects that were similar to, although 
milder than, the nerve conduction 
changes seen in an earlier study of 
workers with clinical symptoms of lead 
intoxication.* While some of the test sub¬ 
jects in the earlier study had a prior his¬ 
tory of overt lead Intoxication, this was 
not true in the later study. 

The fact that workers whose blood lead 
levels never exceeded 70 ug/lOOg exhibit 
damage to the nervous system which is 
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similar to. although milder than, that 
found In workers with a history of clini¬ 
cal symptoms and with higher blood lead 
levels. suggests that these milder effects 
are also significant. These data raise 
questions as to whether nervous system 
damage caused by increased lead absorp¬ 
tion In the subcllnical range is reversible 
and whether there is a continuum of 
damage to the nervous system in work¬ 
ers with blood lead levels below, as well 
as above, 70 ug/100g. u Based upon these 
data. Seppalainen concluded, *\ % . that 
no damage to the nervous system should 
be accepted and that, therefore, present 
concepts of safe and unsafe blood lead 
levels must be reconsidered." ** 

The data of Seppalainen agree reason 
ably well with those of Repko, Morgan, 
and Nicholson who studied behavioral 
measures of task performance among 
workers exposed to lead In storage bat¬ 
ten* manufacturing companies. While 
intellectual functions were.unaffected by 
increases in body burden of lead. hand, 
sensory (hearing), neuromuscular or 
psychomotor (tremor, eye-hand coordi¬ 
nation, muscular strength, and endur¬ 
ance t and psychological, (hostility, ag¬ 
gression. and general dysphoria) func¬ 
tions were all influenced by the body 
burden of lead.'* The strongest relation¬ 
ships between exposure and effects were 
found with testa of neuromuscular and 
psychomotor functions and major 
changes on the preferred side of the 
body were observed at blood levels be¬ 
tween 70 and 79 ^g/ 100 g. 

In this regard, recent studies among 
children showing mild neurological disa¬ 
bility and possible hyperactivity have in 
part been responsible for revised recom¬ 
mendations by the US. Public Health 
Sendee to consider children with blood 
lead levels between 30-49 ug/lOOg to have 
minimally elevated lead exposures re¬ 
quiring reductions of lead Intake from all 
sources. !t While observations in children 
cannot be directly extrapolated .quanti¬ 
tatively to adult workers because chil¬ 
dren may be more susceptible to lead, the 
qualitative similarity of mild nervous 
system damnee in children at blood lead 
levels below those associated with overt 
toxicity in adults Is worthy of note. In 
this context, the U.S. Public Health Serv ¬ 
ice concluded for children that.. . the 
statistical likelihood of clinical symp¬ 
toms and permanent damage Increases at 
lejut arithmetically with confirmed 
b^ood lead levels above 30 pg/100g . H lf 

In areas of biochemical effects caused 
by lend, as noted above, a number of 
studies have shown changes which may* 
represent early physiologic damage 
caused by lead at blood lead levels at 
least, as low as 40 ug/lOOg. For example. 
In the Academy** report on lead. It is 
stated. M . . . the exponential increase In 
ALA excretion associated with blood lead 
content above approximately 40 ug/100g 
of whole blood signifies inhibition of 
ALAD that is physiologically significant 
In vivo/*“ Inhibition of ALAD represents 
an interference in the biochemical path¬ 
way of hemoglobin synthesis that is man- 
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lfesied as clinical anemia at much higher 
blood lead levels. In this regard. Cooper 
and Tabershaw observed increases In the 
proportion of workers with abnormally 
low hemoglobin concentrations at blood 
load levels in the 70-99 ug/lOOg range 
compared to workers with lower blood 
lead levels* Evidence of anemia was most 
prevalent In workers with blood lead 
levels above 100 ug/lOOg. Observations 
by Tola, ct aL of decreases in hemoglo¬ 
bin and hematocrit levels among work¬ 
ers entering occupational lead exposure 
for the first time in their lives at blood 
lead levels in the 40-60 ug/lOOg range 
are also consistent with interferences in 
the hemoglobin pathway which may 
occur at blood lead levels of 40 ug/lOOg 
and above.” Additional instances of 
measurable decreases in hemoglobin lev¬ 
els among new lead employees are also 
available.” While these workers may re¬ 
turn to prccmployment or almost preem¬ 
ployment hemoglobin levels at a later 
date, 1 * these changes may still represent 
decreases tn man’s physiologic reserve 
caused by lead. These observations are 
also consistent with other studies of ef¬ 
fects of lead upon blood forming ele¬ 
ments. 1 * n 

In addition to the effects of lead upon 
ALAD in immature and mature red blood 
cells, inhibition of the ALAD enzyme has 
also teen observed In the liver. Secchl, 
et al. observed correlations between 
ALAD activity in circulating red blood 
cells and in liver tissue of 22 subjects not 
occupationally exposed to lead ” While 
it is known that ALAD does not play a 
metabolic role in the mature red blood 
cell, its importance in the immature red 
blood cell is established. Purther. ALAD 
Ls important in the synthesis of heme 
containing respiratory enzymes.. i.e., 
catalase and cytochromes, in other tis¬ 
sues. Accordingly, inhibition of ALAD 
in hepatic tissues may be of biologic sig¬ 
nificance although Us true impact upon 
health may not be clear due to the pres¬ 
ence of an enzyme reserve In liver tis¬ 
sues. 

Additionally, studies have reported 
that 8 odturn. Potassium Adenosine Tri¬ 
phosphates. an enzyme involved in cel¬ 
lular metabolism, has been Inhibited at 
blood Kid level sunder 40 ug/lOOgr In 
contrast to ALAD. this enzyme carries 
out a fundamental biological function 
not only in the mature red blood cell but 
in other tissues as well. 

C. Increased Susceptibility in Some 
Workers . 

Recent studies of the toxicological ef¬ 
fects of exposure to lead indicate certain 
groups of adult workers may have greater 
susceptibility to lead intoxication than 
the general worker population. One such 
group is female employees of childbear¬ 
ing age. It is known that lead absorbed 
Into the bloodstream of pregnant women 
crosses the placental barrier and enters 
the blood of the fetus. This is of great 
concern because excessive exposure to 
lead during pregnancy has caused neuro¬ 
logical damage In children .* 4 As noted in 
the Academy's report, the risk to the 
fetus from Intrauterine exposure to high 
levels of lead In the mother's blood is 


maximal In the first trimester of preg¬ 
nancy when the oondltion of pregnancy 
may not be known with certainty. - It has 
also been established that the umbilical 
blood lead concentration in the fetus is 
similar to that found in the mothers 
blood. - * This raises the serious possi¬ 
bility that the blood lead level In the 
mother might harm the fetus without 
producing any clinical symptoms of lead 
exposure in the mother. 

The extensive data on lead intoxication 
in children Indicate that for several rea¬ 
sons, Including their rapid growth, chil¬ 
dren may be susceptible to lead intoxi¬ 
cation at lower blood lead levels than 
adults.* The UJ9. Public Health Service 
considered this and other factors when it 
recommended, in March 1975, that blood 
lead levels in children be kept below 30 
**g/100g. M 

In addition to women of chfldbeorm* 
age. another group of workers who may 
have Increased susceptibility to the toxic 
effects of lead are those already suffering 
from conditions such as anemia or renal 
insufficiency. Of partloular concern is Use 
likelihood that persona with the sickle 
cell trait may be subjected to a greater 
risk to their health from occupational 
exposure to load. 

OSHA believes tliat it is appropriate 
to consider these sizeable groups which 
may exhibit greater susceptibility In set¬ 
ting a level which applies to all worker*, 
In view of our objective, consistent with 
section 6(b) (5) of the Act, to set stand¬ 
ards which protect more than just the 
least susceptible employees and in view 
of the uecd to assure the fullest employ¬ 
ment opportunities for all American 
workers. Commenters are Invited to ad¬ 
dress themselves to this issue. 

D. Chronic Effects of Lead and Mor¬ 
tality Experience of Lead Workers. 

Apart from the effects of lead on en¬ 
zyme syst ems and the passible appear¬ 
ance of mild clinical symptoms at blood 
lead levels in the range of 40-80 pg/100g. 
there Is concern that continued low level 
exposure to lead may lncreo.se the risk 
of developing chronic disease os well m 
contribute to the shortening of life. In a 
recent mortality study by Cooper and 
Gaffey of lead smelter and battery plant 
workers, evidence was produced suggest¬ 
ing Uiat prolonged exposure to lead may 
increase the risk of contracting a num¬ 
ber of chronic diseases, such os nephrite 
and other hypertensive diseases* - Addi¬ 
tionally. the standard mortality rati* 

(SMR’ji) observed by Cooper and Gaffe}* 
for all causes of death In the smelter and 
battery workers were 107 and 99, respec¬ 
tively * These SMR's were only slightly 
different from an SMR of 100 which rep¬ 
resents that of the general population 

The authors did not consider this small 
deviation of the workers' 8MR’s from 
that of the general population to be or 
any medical significance. It should be 
noted, however, that results of mortality 
studies are frequently subject to differ¬ 
ing interpretations among scientists, in 
this regard, several important factors in 
evaluating the mortality experience ot 
workers compared to the general popu¬ 
lation deserve mention. For example, it 
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is generally concluded that when the 
mortality rate of the study population 
does not exceed that of the general pop¬ 
ulation, no excess death rates were 
found in tfce study population. However, 
since the worker population tends to be 
healtbkr than tl>c general population, 
the expected death rates for workers 
should be lower than the expected death 
rates for the general population. Thus, 
SMK’s for workers should be lower than 
100 and perhaps should be in the range 
of 80 to 90. If this is so. the SMR*s found 
by Cooper and Gaffoy in lead workers 
are more significant. In any case. OS HA 
desires that the Issue of appropriate 
SMR’s for the working population, which 
involves evaluation of other toxic sub¬ 
stances as well as lead, be addressed in 
comments submitted on this proposal. 

Another critical factor in evaluating 
this mortality study is whether enough 
individuals were followed for an ade¬ 
quate period of time following onset of 
their exposure to lead to allow for the 
development of chronic diseases. Thus, 
the status Hiving or dead) of workers 
followed was ascertained at the end of 
1970. Since nearly 1,400 of the 2,352 
smelter workers started work in 1950 or 
later and nearly 1.700 of the 4.680 bat¬ 
tery workers began work in 1950 or later, 
lnMifflclcnt time may have passed fallow¬ 
ing onset of exposure to permit the de¬ 
velopment of chronic diseases In a high 
proportion of those studied. As a result, 
although the latency period is unknown, 
these results may be somewhat diluted 
by the composition of the workers who 
were studied. 

Of all the suggestive positive results 
from the Cooper and GaiTcy study, the 
hr.ding* of a nearly two-to-threefold 
excess In nephritis among workers ex¬ 
posed to lead appears to be reasonably 
well supported by data from previous 
studies. For example, a number of earlier 
studies have observed an increase in 
nephritis In workers exposed to lead .* 1 
In these observations, the possible Inter¬ 
act he effects between lead and other 
renal toxic agents, such as cadmium, 
cannot be ruled out. 

The relative absence of renal disease 
seen among workers In recent years has 
at times been interpreted as evidence 
that renal damage Is not likely to occur 


among workers at current levels of ex¬ 
posure. Two recent observations, how¬ 
ever. suggest that this may not be so. 
Vitale, et al. observed evidence of lead 
nephropathy based upon renal functions 
and biopsy studies In three workers with 
olood lead levels below 80 /ig/lOOg* 
Cramer, et al. observed effects of ex¬ 
posure to lead upon the kidneys after 
four or more years* exposure, including 
a decreased ability of proximal tubular 
F™ the kidneys to form inclusion 
ppuies and a decrease in the ability of 
r* c kidneys to excrete lead accompanied 
oy a moderate degree of fibrosis. These 
nunges were not characterized by any 
Gross impairment of renal function. The 
1 ^Rsidered it doubtful, however, 
changes were completely re- 
* ♦Male. A critical question raised by this 
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study is whether these changes could in¬ 
crease the risk of lead nephropathy with 
frank renal failure as has been observed 
in some instances. 

HI. PraTijrzN'T Legal Authority 

The primary purpose of the Act Is to 
assure so far os possible safe and health¬ 
ful working conditions for every working 
man and woman. One means prescribed 
by Congress to achieve this goal is the au¬ 
thority vested In the secretary of Labor 
to set mandatory safety and health 
standards. The standards setting proc¬ 
ess under section 6 of the Act is an in¬ 
tegral part of an occupational safety and 
health program in that the process per¬ 
mits the participation of Interested par¬ 
ties in consideration of medical data, in¬ 
dustrial processes and other factors rele¬ 
vant to the Identification of hazards and 
the selection of appropriate control 
measures. Occupational safety and 
health standards provide notice of the 
requisite conduct or exposure level and 
provide a basis for ensuring the existence 
of safe and healthful workplaces. The 
Act provides that: 

Tbo Secretary, to promulgating standard* 
dealing with toxic materials or harmful phys¬ 
ical agents under this subsection, shall set 
the standard which most adequately assures, 
to the extent feasible, on the basis of the 
best available evidence, that no employee will 
suffer material Impairment of health or func¬ 
tional capacity even if such employee has 
regular exposure to the hazard dealt with 
by such standard for the period of his work¬ 
ing life. Development of standards under 
this subsection shall be based upon research, 
demonstrations, experiments, and such other 
information as may be appropriate. In addi¬ 
tion to the attainment of the highest de¬ 
gree of health and safety protection for the 
employee, other considerations shah be the 
latest available scientific data In the field, 
the feasibility of the standards, and experi¬ 
ence gained under this and other health and 
safety laws. (Section 0(b) (5)) 

Sections 2(b) (5) and («). 20. 21. 22, 
and 24 of the Act reflect Congress* rec¬ 
ognition that conclusive medical or scien¬ 
tific evidence, including causative factors, 
epidemiological studies or dose-response 
data, may not exist for many toxic ma¬ 
terials or harmful physical agents. Never¬ 
theless, standards cannot be postponed 
because definitive medical or scientific 
evidence is not currently available. In¬ 
deed. while final standards are to be 
based on the best available evidence, the 
legislative history makes it clear that “it 
is not intended that the Secretary be 
paralyzed by debate surrounding diverse 
medical opinion.'* House Committee on 
Education and Labor. Report No. 91-1291. 
91st Cong.* 2d Session, p. 18 (1970). This 
Congressional judgment is supported by 
the courts which have reviewed standards 
promulgated under the Act. In sustaining 
the standard for occupational exposure 
to vinyl chloride <29 CFR 1910.1017). the 
UJ3. Court of Appeals for the Second Cir¬ 
cuit stated that. *Tt remains the duty of 
the Secretary to act to protect the work¬ 
ing man. and to act even In circum¬ 
stances where existing methodology or 
research is deficient.** (The Society of the 
Plastics Industry, Inc. v. United States 
Department of Labor). 509 P. 2d 1301 


(2nd Cir. 1975).cerf den, sub worn. “Fire¬ 
stone Plastic Co. v. United States Depart¬ 
ment of Labor.’* - U. 8 . -, 43 

U.S.L.W. 3525 <27 May 1975)). 

A similar rationale was applied by the 
UJS. Court of Appeals for the District 
of Columbia in reviewing the standard 
for occupational exposure to asbestos (29 
CFR 1910.1001). The Court stated: 

Some of the questions involved In the 
promulgation of these standards are on the 
frontier! of aelentlflc knowledge, and con¬ 
sequently as to them insufficient data is 
presently available to make a fully Informed 
factual determination. Dec ml on-making 
must In that circumstance depend to a 
greater extent upon policy Judgments and 
less upon purely factual Judgments. 

(Industrial Union Department, AFL-CIO 
v. Hodgson, * 499 F.2d 467, 474 <D.C. Cir. 

1974) .) 

In setting standards, the Secretary is 
expressly required to consider the feasi¬ 
bility of the proposed standards. Senate 
Committee on Labor and Public Welfare 
Report No. 91-1282, 91st Cong., 2d Bess., 
p. 58 <1970). Nevertheless, considerations 
of technological feasibility arc not 
limited to devices already developed and 
in use. Standards may require improve¬ 
ments in existing technologies or require 
the development of new technology. The 
Society of the Plastics Industry. Inc. v. 
United States Department of Labor .* 4 
1309. U.S.-. 43 U.S.L.W. 3625 (27 May 

1975) . 

Where appropriate, the standards are 
required to include provisions for labels 
or other forms of warning to apprise 
employees of hazards, suitable protective 
equipment, control procedures, monitor¬ 
ing and measuring of employee exposure, 
employee access to the results of moni¬ 
toring, and appropriate medical exami¬ 
nations. Where a standard prescribes 
medical examinations or other tests, they 
must be made available at no cost to 
the employee (Section 6 (b) (7) ). Stand¬ 
ards may also prescribe recordkeeping 
requirements where necessary or appro¬ 
priate for enforcement of the Act or for 
developing Information regarding occu¬ 
pational accidents and Illnesses (Section 
8 ( 0 ). 

IV. Thk Proposal 

In the development of this proposal, 
OSHA has extensively utilized a number 
of scientific studies. Including the docu¬ 
ment, "Criteria for a Recommended 
Standard . . . Occupational Exposure to 
Inorganic Lead,** developed by NIOSH, 
subsequent recommendations by the 
staffs of NIOSH and OSHA. and a Na¬ 
tional Academy of Science report on lead. 

The following section discusses and 
analyzes the significant issues contained 
In the text of the proposed standard for 
occupational exposure to lead. Comments 
and information are requested to be sub¬ 
mitted on all of the Issues discussed in 
this preamble and raised by the proposed 
standard. 

A. Scope and Application. 

The proposed standard would apply to 
all workplaces In all Industries, including 


FEDERAL REGISTER, VOL 40, NO. 193—FRIOAY, OCTOBER 3, 1975 






45938 

construction and maritime as well as 
'‘general Industry. M where lead is occu¬ 
pationally present or released and over 
which OSHA has Jurisdiction. However, 
not all requirements of the standard will 
apply to every employer regardless of the 
conditions In the workplace. Where an 
employer determines in accordance with 
1 1910.1025(e) that employee exposure 
Is below one-half the permissible ex¬ 
posure limit (tho ‘'action level*’), only 
previsions such us training, housekeep¬ 
ing. hygiene practices and recordkeep¬ 
ing will be applicable. Where exposures 
reach or exceed the action level, addi¬ 
tional requirements would apply, includ¬ 
ing medical surveillance and a full air 
monitoring program. Exposures to air¬ 
borne concentrations of iead in excess of 
the permissible exposure limit trigger still 
further requirements, including: reduc¬ 
tion of exposures to or below the permis¬ 
sible exposure limit by means of engi¬ 
neering controls supplemented by work 
practice controls; use of specified respi¬ 
rators; and use of appropriate protective 
clothing and equipment. 

The “lead** to which this proposal ap¬ 
plies is defined as including metallic lead 
(Pb>, all inorganic load compounds, eg., 
lead oxides and inorganic lead salts, and 
organic lead salts such as lead soaps. Or¬ 
ganic lead salts are covered by the pro¬ 
posed standard because the toxicity of 
lead in these organic compounds Is gen¬ 
erally the same as that In inorganic lead 
salts. Other organic lead compounds, 
such as tetraethyl lead and tetramethyl 
lead, are covered by existing standards In 
$ 1910.1000, and are not affected by this 
proposal. Likewise, the remaining or¬ 
ganic lead compounds that are not 
covered by OSHA standards will be 
treated in separate standards to be 
developed in the future, also because of 
their differing individual toxicological 
properties. Lead arsenate is covered by 
this proposal to the extent of the lead 
content in the compound. Lead arsenate 
is also covered by the proposed standard 
on occupational exposure to Inorganic 
arsenic (21 January 1975; 40 FR 3392> 
which applies to its arsenic content. 

B. Permissible Exposure Limit. 

The proposed standard sets a permis¬ 
sible exposure limit of 100 micrograms of 
lead per cubic meter of air, as an 8 -hour 
time-weighted average, based on a 40- 
hour workweek. This permissible expos¬ 
ure limit is based on a correlation of air¬ 
borne concentrations of lead with blood 
lead levels which have been associated 
with adverse effects and symptoms of 
lead exposure. Thus, establishing the per¬ 
missible exposure limit requires first a 
determination of the blood lead levels as¬ 
sociated with adverse effects and symp¬ 
toms of lead exposure and then correlat¬ 
ing these blood lead levels with airborne 
concentrations of lead. 

In setting a permissible exposure level, 
consideration must also be given to pro¬ 
viding an adequate margin of safety. 
Tims, whllo it is clear that we cannot per¬ 
mit employees to be exposed to levels of 
toxic substances which are known to be 
harmful, prudence dictates that we con- 
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alder setting maximum exposure levels 
which provtdo a certain margin of safety 
below tho known harmful levels. 

Establishing an appropriate level which 
Incorporates a safety margin for any 
given substance is, at best, extremely dif¬ 
ficult because empirical data may not be 
available. With respect to lead, it is 
known that clear-cut clinical symptoms 
of lead intoxication appear in workers 
whose blood lead levels are approximately 
80 pg/ 100 g or greater and that some ef¬ 
fects and mild symptoms may appear at 
somewhat lower levels. In view of the ap¬ 
pearance of some effects and mild 
symptoms below 80 pg/ 100 g, the need to 
provide a margin of safety below tho 
known harmful level is manifest. 

Our present Judgment is that in order 
to provide the appropriate margin of 
safety, as well as to provide significant 
protection against the effects, clinical or 
subclinJcai. and the mild symptoms which 
may occur at blood lead levels below 80 
pg/lOOg, it is necessary to set an airborne 
level which will limit blood lead levels to 
60 pg/100g. A maximum blood lead level 
of 60 pg/ 10 Og corresponds to a mean 
blood level of about 40 pg/100g, since a 
mean level of 40 pg/lOOg will result in a 
range in workers of approximately 20 
pg/lOOg at the lower limits to 60 pg/100g 
at the upper limits. Having determined 
the maximum blood lead level which the 
protection of employees and prudence 
permits, and the corresponding mean 
blood lead level, it is necessary to cor¬ 
relate these levels to the extent possible 
with air lead levels In order to establish 
the permissible exposure limit. 

As noted, the proposal would estab¬ 
lish a permissible exposure limit for air¬ 
borne concentrations of lead at 100 pg/m* 
as determined on an 8 -hour time- 
weighted average based on a 40-hour 
workweek. It would not establish as a 
requirement of the standard maximum 
employee blood lead levels with which 
the employer would have to comply, be¬ 
cause of the many individual variables 
involved over which the employer has 
little direct control, such as poor personal 
hygiene of employees and off-the-Job 
exposures. However, the correlation be¬ 
tween blood lead levels and air lead levels 
have been used in arriving at the pro¬ 
posed air lead exposure limit because the 
data indicate that if air lead levels of 
100 pg'm* are maintained, the maximum 
upper blood lead levels of workers should 
remain below 60 pg/ 100 g. 

The study of Williams, et al. which 
seeks to correlate blood lead levels with 
air lead levels Is the most comprehen¬ 
sive reported study of its kind. While 
the correlations contained In the study 
are, wc believe, reliable, the study does 
not precisely correlate blood lead levels 
and air lead levels beacurse it does not 
take Into account the effect that the size 
of lead particles in the air has upon the 
amount of Inhaled lead absorbed into the 
body. In addition, air lead determinations 
inherently have a higher variability than 
do blood lead IcvcIa. It should be noted 
that the study correlates the mean blood 
lead level, together with the lower and 
upper ranges, with air lead levels. In or¬ 
der to keep all or most employees’ blood 


lead levels below 60 pg/lOOg, we have fo¬ 
cused upon the upper blood lead ranges 
rather than the mean blood lead ranges 
discussed by Williams .* 1 
The Williams data suggest that air lead 
levels of 200 pg/m* correspond to a range 
of 48-92 pg /100 ml of iead in blood with 
a mean level of 70 pg/100ml (84 pg/ 
100ml 80pg/100g). Air lead levels of 150 
pg/m* correspond to a range of 38-82 
pg/ 100 ml with a mean blood lend level 
of 60 pg/100ml. It is apparent, therefore, 
because of these ranges, that airborne 
lead levels of 200 or 150 pg/m* would 
result in unacceptable blood lead levels, 
l.e.. greater than 60 pg/lOOml for a sig¬ 
nificant number of employees.® 

Data correlating somewhat lower blood 
lead levels, such as 60 pg/ 100 g, to air lead 
levels are not definitive. Thus, the re¬ 
gression equation relied upon in Wil¬ 
liams’ study Is based upon data which 
do not contain a critically important 
value—the blood lead level corresponding 
to an air lead level of 52 pg/m*. If It 
is assumed that the Williams regression 
equation is correct, an air lead level of 
50 pg/m" would correspond to a mean 
blood lead level of 40 pg/100g, with an 
upper limit of approximately 60 pg/ 100 g. 
However, as noted above, critical data 
are missing which leaves doubt as to the 
correctness of this projection. The re¬ 
gression equation is unduly weighted by 
data at either extreme, and extrapolation 
of this equation to predict the air lead- 
blood lead relationship beyond the limits 
of measured data is somewhat specula¬ 
tive. In any event, the study by Williams, 
even with Its limitations, provides the 
best available data with respect to the 
air lead—blood lead relationship in in¬ 
dustrial exposure situations. Clearly, the 
Williams study shows that to achieve a 
mean blood lead level of 40 pg/100g 
would require an 8 -hour air lead concen¬ 
tration of less than 150 pg/m* based on 
a time-weighted average. 

The study by Sakurai, et al.* is also 
helpful in correlating blood lead levels 
to air lead levels. Sakurai's study ob¬ 
served that a group of iead workers in 
Japan who were exposed to a mean con¬ 
centration of lead in the air of 58 pg/m 1 
hAd an average blood lead level of 52 
pg/I00g. It is unlikely, however, thai 
many workers in this group had blood 
lead levels over 60 pg/ 100 g. based upon 
the small standard deviation in blood 
lead determinations.' Considering both 
the Williams study <ln the absence of 
the measured data at 40 pg/lOOg* nnd 
the Sakurai study, it appears that to keep 
individual blood lead levels bclowr 60 . g/ 
lOOg, the mean air lead level would have 
to be less than 150 pg/m*. but probably 
not less than 50 pg/m*. Although these 
data are the best available evidence, they 
do not precisely define the air lead level 
within tiie 50-150 pg/m* range which 
corresponds to a mean blood lead level 
of 40 pg/ 100 g and an upper blood lead 
level of 60 pg/lOOg. In these circum¬ 
stances, we believe it is appropriate to 
propose for the permissible exposure lim¬ 
it the air lead concentration that falh 
in the middle of this range, that is, 100 
pg/m*. as the air lead level which is 
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likely to maintain the upper range of 
workers’ blood lead levels below 60 *<g/ 

lOOg. 

The permissible exposure limit Is based 
on an 8-hour time-weighted average 
<TWA> concentration. Nonetheless. 
OSHA recognizes that workshifts can 
extend beyond the regular 8-hour period 
to the result of overtime or other altera¬ 
tions of the work schedule. This exten¬ 
sion of worktime also extends the time 
during which the employee is exposed. 
The effects of this additional exposure 
time should be considered in arriving at 
a permissible level of exposure. For the 
purpose of calculating such a level, the 
relationship of concentration and length 
of time of exposure has been assumed to 
be linear. As the exposure time increases, 
the factor of concentration multiplied by 
time (CxT) should remain constant. As 
s result, it is believed that by equating 
exposure with the 8-hour time-weighted 
average, reasonable assurance of main¬ 
taining a safe exposure level is retained. 

C. initial Determinations and Meas¬ 
urements o / Exposure. 

Under the provisions of paragraph (e) 
in this proposed standard, all employer* 
would be required to make an initial de¬ 
termination of employee exposure to air¬ 
borne concentrations of lead. This ini¬ 
tial 'it-termination may be based on such 
c< l ,' ’.derations as the amount of lead 
present in the workplace, type of lead 
operations being performed, the amount 
and type of ventilation, and/or the 
proximity of employees to the sources of 
emission. Also, employers must consider 
employee complaints of symptoms that 
may be attributable to lead exposure. Ad¬ 
ditionally. If the employer has performed 
any measurements, these must be con¬ 
sidered in the determination. The em¬ 
ployer must be certain that the deter¬ 
mination reflects employee exposure con¬ 
ditions over the working day. 

In establishments having more than 
one work operation involving the use of 
lead, an initial determination must be 
made for each operation. Also, the deter¬ 
mination must be repeated each time 
there is a change In production, process, 
or control measures which may result In 
additional exposures, or whenever the 
employer has any reason to suspect that 
a change In exposure conditions has 
occurred. 

If the results of the initial determina¬ 
tion a te positive, indicating that any em¬ 
ployee Is possibly exposed to concentra¬ 
tions at or above the action level, the em¬ 
ployer would be required to implement a 
Program to measure the exposures of all 
a free ted employees. Because the deter¬ 
mination has indicated possible expo- 
at or above the action level, thus 
Uisgering the exposure measurement 
program with its own recordkeeping re- 
murements. no separate written record 
oi the positive determination need be 
made. 

The results of the exposure measurc- 
ment program thus triggered would dc- 
fchlch of the following actions 
must be taken by the employer: (1) If 
measurements show that an employee is 
exposed to concentrations at or above the 


action level, but below the permissible 
exposure limit, measurements of that 
employee’s exposure must be repeated at 
least every three months: (2) If measure¬ 
ments show that an employee is exposed 
to concentrations above the permissible 
exposure limit, the employer would be 
required to measure that employee’s ex¬ 
posure at least monthly. Such exposures 
also trigger other actions on the port of 
the employer, such as notifying the em¬ 
ployee of the overexposure and Institut¬ 
ing engineering and work practice con¬ 
trols. to reduce the exposure to at or 
below the permissible exposure limit: or 
(3) If the results of two consecutive 
measurements, taken not less than five 
working days apart. .«how that on em¬ 
ployee U not exposed at or above the ac¬ 
tion level, the measurement program may 
be terminated for that employee. 

If the results of the initial determina¬ 
tion are negative, that is, if it is deter¬ 
mined that no employee is exposed at or 
above the action level, a written record 
of this determination must be made. This 
record must include any information or 
observations that indicate whether an 
employee may be exposed at or above the 
action level, such as employee complaints 
of signs or symptoms that may be at¬ 
tributable to overexposure. Further, the 
determination record must include any 
measurements of lead exposures taken, 
and the name* and social security num¬ 
bers of the employees considered under 
this determination. 

OSHA has concluded that In certain 
industries which have significant lead 
exposures a negative determination of 
employee exposure cannot be made solely 
on the basis of the aforementioned con¬ 
siderations. It is believed, on the basis of 
the best available evidence, that employ¬ 
ers in some industries or performing cer¬ 
tain operations arc so likely to have em¬ 
ployees exposed to lead in excess of the 
action level that monitoring of employ¬ 
ee* must be conducted as part of the Ini¬ 
tial determination. These employer* have 
places of employment Involved in lead 
metolizing. spray painting with "red 
lead." scraping or sanding lead paint, 
pouring leaded iron, pouring and grind¬ 
ing of bearing bronze, manufacturing 
lead storage batteries, lead smelting, lead 
burning, lead homogenizing, burning 
lead-painted steel, mixing lead powder, 
sanding and grinding lead, mixing lead 
paints, spraying of chrome yellow paint, 
wire patenting, steel tempering, pouring 
and grinding bronze, casting lead, lead 
stereotyping, soldering, tinning and saw¬ 
ing lead. Employer* Involved in these op¬ 
erations would be required to select rep¬ 
resentative employees from the group 
which the employer determines has the 
greatest exposure to concentrations of 
airborne lead and conduct monitoring 
of these employees’ exposures. The selec¬ 
tion of the group of employees to moni¬ 
tor must be based on at least the criteria 
previously mentioned os considerations 
for an Initial determination. 

If the limited initial monitoring indi¬ 
cates exposures above the action level 
for any of those employees, monitoring 
representative of the exposures of all 


employees would be required Just as In 
the case of a positive initial determina¬ 
tion. If the monitoring Indicates expo¬ 
sures below the action level, a second 
monitoring must be done of the same 
employees to confirm those results. 
Where the second monitoring also indi¬ 
cates exposures below the action level, 
a negative determination shall be made 
and a written record reflecting it, as in 
other negative determinations, shall be 
completed. 

The proposal provides for the termina¬ 
tion of exposure measurement* of the 
high-risk employee group, as well os of 
the measurements required after a posi¬ 
tive determination, when two samples 
indicate IcvcLs below the action level. 
Two samples, rather than one, are re¬ 
quired to £ilow for the normal variabil¬ 
ity of individual exposure measurements, 
which may produce unrepresentative 
samples. A requirement for a minimum 
period of five working day* between 
samples has been included to ensure that 
any recorded decrease in exposure levels 
is not merely a short-term redaction. It 
should be noted that the termination of 
monitoring would be e flee tire only a* 
long as there Is no change in production, 
process or control which could result in 
Increased exposure. If such a change oc¬ 
curs. the procedure, beginning with the 
initial determination, must be repeated. 

D Methods of Exposure Measurement. 

The proposal would require that ex¬ 
posure measurements represent the 
actual exposure conditions for each em¬ 
ployee. Any appropriate combination of 
long-term or short-term samples would 
be acceptable, but nil exposures would 
have to be calculated on an 8 -hour time- 
weighted average based on a 40-hour 
workweek. 

The proposal states that the accuracy 
of the sampling and measurement 
method must have a confidence level of 
95%. The term ’‘accuracy" refer* to the 
difference between the measured value 
and the true concentration. It allows for 
both the random variation of the method 
(Its precisioni and the difference be¬ 
tween the average result from the 
method and the true value (bias of the 
method). The required accuracy for con¬ 
centrations equal to or greater than the 
action level Is 20 % at a 95% confidence 
level. This means that out of a long 
series of measurements, 95% must be 
within 20 % of the true value. 

E. Methods of Compliance and Tech¬ 
nological Feasibility 

1. Compliance procedures. The pro¬ 
posed standard would require that em¬ 
ployers immediately institute feasible 
engineering controls to reduce employee 
exposure to lead where that exposure 
exceeds the permissible exposure limit. 
In workplaces where engineering con¬ 
trols that can be instituted immediately 
will not reduce exposure to the permis¬ 
sible exposure limit, the controls must 
nonetheless be implemented to reduce 
exposures to the lowest practicable level, 
and supplemented by the use of work 
practice control*. Work practices are 
proposed as supplemental, not primary, 
control measures, because they are cffec- 
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live only when strong supervisory con¬ 
trol is maintained. Respirators should 
only be used In those circumstances 
where both the feasible engineering and 
work practice controls are insufficient to 
reduce exposure to or below the permis¬ 
sible exposure limit. 

In addition to the institution of engi¬ 
neering and work practice controls, a 
written program must be established and 
implemented to reduce exposures to the 
permissible exposure limit solely by 
means of engineering controls and sup¬ 
plementary work practices. The plan 
must include a schedule for implementa¬ 
tion of the compliance program where 
the controls cannot be Instituted Imme¬ 
diately. The proposal provides that this 
program must be furnished upon request 
to the Secretary and the Director of 
NIOSH and be available at the worksite. 
The employer Is required to review and 
update the plan at least every six months 
to reflect the current status of the com¬ 
pliance program. While the employer Is 
required to maintain and Implement a 
written compliance plan, the employer's 
following of the plan does not necessar¬ 
ily moan that he is doing all that Is tech¬ 
nologically feasible to comply with the 
standard. Thus, even if the employer Is 
complying with his own plan, this would 
not preclude citation for violating the 
standard, if it is determined that other 
feasible engineering controls could have 
been, but were not. implemented. 

2. Technological feasibility. 

On the basis of control technology gen¬ 
erally in use today and information ob¬ 
tained through OSHA’s current compli¬ 
ance activities under the existing stand¬ 
ard. it appears that It is technologically 
feasible to reduce employee exposure to 
or below the permissible exposure limit 
Further Information Is requested as to 
the feasibility of reaching the permissible 
exposure limit solely through the u?e of 
engineering controls and supplementary 
work practices. In addition. Information 
Is sought as to any specific difficulties 
associated with the supplementary work 
practices and personal protective con¬ 
trols which might alTect the feasibility 
of reducing exposure to the permissible 
exposure limit. 

F. Respiratory Protection. 

Respirators arc the least satisfactory 
means of exposure control because they 
are capable of providing good protection 
only if they are properly selected, prop¬ 
erly fitted. In fact worn by the employee, 
and replaced when they cease to provide 
adequate protection. While it is possible 
for all of these conditions to be met. it 
Is often the case that they are not. and 
as a consequence, the protection of em¬ 
ployees by respirators Is not constantly 
effective. Further, employees with im¬ 
paired respiratory function may not be 
able to wear certain type* of respirators, 
such as those operating in the negative 
pressure mode. 

Despite the inherent difficulties asso¬ 
ciated with respirator use. they remain 
the only viable form of protection when 
engineering and work practice controls 
are not feasible. The proposed standard 
allows respirators to be used to control 


employee exposure in certain other spe¬ 
cific situations. Including during the 
time period necessary to institute engi¬ 
neering or work practice controls and In 
emergency circumstances. The proposal 
would require the employer to select res¬ 
pirators in accordance with a specified 
table from those approved by either 
NIOSH or the Mining Enforcement and 
Safety Administration (MESA). 

O. Medical Surveillance. 

i. Biological monitoring. 

The proposal would require each em¬ 
ployer whose employees ore exposed at 
or above the action level (50 *g/m s ) to 
establish a biological monitoring pro¬ 
gram in accordance with ft 1910.1025(k) 
(2). Under such a program, sampling and 
analysis of either blood for lead or urine, 
for lead or ALA. must be made available 
to the employees in order to ascertain 
the amount of lead absorbed Into the 
body. The selection between blood test¬ 
ing or urine testing may be made by thq, 
employer. Where urinary ALA levels are 
at or above 500 fig/ 100ml or urinary lead 
levels are at or above 100^g/L, the em¬ 
ployer must sample the urine again or 
provide blood sampling to verify the find¬ 
ings. If the results of the second urine 
sampling are still too high, blood sam¬ 
pling must be made available. Where 
sampling and analysis of the employee's 
blood lead level indicates that it Is at or 
above 60 /ig/100g of whole blood, a sec¬ 
ond blood sampling is to be performed. 
Where this shows the blood lead level 
again above 60 /»g/100g of whole blood, 
the employer must take Immediate meas¬ 
ures to reduce the employee's exposure 
to lead and provide the employee with 
an appropriate medical examination. 

Blood lead determinations were chosen 
as the primary means of biological moni¬ 
toring because there is little disagree¬ 
ment that they provide the most useful 
and relatively accurate method of arriv¬ 
ing at an employee's current lead absorp¬ 
tion. The blood lead value must be In¬ 
terpreted with other factors, such ns 
proper collection of whole blood, relia¬ 
bility of laboratories performing the 
analysis, current or recent treatment 
with a chelating agent, hemolytic anemia 
and, especially, the length of time from 
the last overexposure to lead. Among all 
of tho biological indicators of lead ab¬ 
sorption available today, blood lead con¬ 
centrations correlate best with the ap¬ 
pearance of symptoms of lead Intoxica¬ 
tion and with concentrations of airborne 
lead. Urinary lead or urinary ALA were 
chosen as initial alternatives to blood 
lead determinations to ensure the wid¬ 
est possible acceptance by employees of 
the biological monitoring program. Fur¬ 
thermore. both urinary procedures pro¬ 
vide good quantitative indexes of current 
lead absorption. It should be noted that 
a considerable difference of scientific 
opinion exists as to the usefulness of 
urinary lead and urinary ALA. Neither 
correspond to the airborne concentra¬ 
tions of lead as well as do blood lead 
levels. Urinary lead determinations pre¬ 
sent some uncertainties, such a s low 
stxmtaneous urinary lead excretion 
values it the employee's renal function 


Is abnormal. Urinary ALA determina¬ 
tions may provide erroneous values due 
to the weaknesses of the analytical meth¬ 
ods which measure aminoacetone, an 
aminoketone whose presence apparently 
fluctuates with food intake. 

It appears that the use of both air 
monitoring and biological monitoring is 
necessary and appropriate. Sampling of 
airborne concentrations of lead Indicates 
how much lead is present in the em¬ 
ployees’ breathing zone, and whether ex¬ 
isting engineering and work practice con¬ 
trols are effective. Airborne concentra¬ 
tions of lead, not biological monitoring 
results, will be the relevant consideration 
in determining whether employers have 
complied with the permissible exposure 
limit set In the proposal. 

On the other hand, biological monitor¬ 
ing reflects the individual’s actual roeem 
lead Intake from all occupational and 
non-occupational sources. Including In¬ 
halation and ingestion. and may be very 
significant in discovering the onset of 
lead intoxication. Since the amount of 
occupational lead ingested Is partially 
dependent on personal hygiene practices. 
Intake through ingestion may vary sig¬ 
nificantly from one employee to anothe r 
This factor, as well as the individual 
variability in response to airborne lead 
and effects of particle size and chemical 
composition upon lead absorption, taken 
In conjunction with the readily available 
urine lead, urine ALA and blood lead 
analysis techniques, makes biological 
monitoring a desirable addition to the 
air monitoring requirement. 

While it Is true that air monitoring 
does not always reflect the worker’s total 
Intake of lead, and that biological moni¬ 
toring may more accurately Indicate the 
likelihood of adverse physical effects, air 
monitoring is nevertheless required by 
the proposed standard for serveral rea¬ 
sons. First, air monitoring does reflea 
occupational exposure to lead. Moreover, 
wo conclude that it would be inappro¬ 
priate to monitor employee exposure 
solely through biological monitoring. We 
believe it would be contrary to prudent 
Industrial hygiene principles for the em¬ 
ployees themselves to serve as monitoring 
devices when sophisticated instruments 
are available to detect hazardous concen¬ 
trations of lead In air, often before em¬ 
ployees are overexposed. To purposely 
allow, in even a few cases, absorption of 
high levels of lead by employees before 
corrective action is taken is Inconsistent 
with the goal of preventing occupational 
illness. Also, enforcement by means of 
biological monitoring would pose difficult 
problems not otherwise created by the 
proposed standard. 

2. Medical examinations. 

Onco biological monitoring has indi¬ 
cated that an employee's blood lead levcj 
Is above 60 ug/lOOg, the employer wouia 
be required to provide the affected em¬ 
ployee with an extensive medical exami¬ 
nation. It must include, at a minimum, a 
complete medical history, physical exam¬ 
ination. complete blood count, ana a 
routine urinalysis (specific granty* 
sugar, protein determination, and micro¬ 
scopic examination). The medical ex- 
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a ruination must be made available every 
two months thereafter until the em¬ 
ployee’s blood lead level has been reduced 
to below 60 ug/lOOg of whole blood. 

It should be noted that where the ex¬ 
amining physician determines that an 
alternative to the above medical exami¬ 
nation will provide equal assurance of de¬ 
tecting medical conditions pertinent to 
protecting employees from the effects of 
lead exposure, the employer may accept 
such alternative. -To do so. the employer 
must also obtain a statement from the 
physician setting forth the alternative 
and the Justification for Its use. The em¬ 
ployer must submit the statement to the 
Secretary of Labor and inform affected 
employees that such alternative will be 
used. 

In addition to providing medical ex¬ 
aminations after biological monitoring, 
the employer must make them available 
to employees prior to their assignment to 
work areas where the airborne concen¬ 
tration of lead Is at or above the action 
level, on an annual basis to employees 
exposed at any time during the preced¬ 
ing year to exposures at or above the 
action level, as well as immediately upon 
notification by an employee that ho or 
she lias developed signs or symptoms of 
lead Intoxication. 

The medical surveillance provisions in 
the proposal require a written opinion 
from the physician. If the employer de¬ 
termines, on the basis of the physician’s 
written opinion, that any employee’s 
health would be materially impaired by 
maintaining the existing exposure to 
lead, the employer must place specific 
limitations on that employee’s continued 
e xposure to lead. 

3. Refusal to be examined. 

The proposed standard also contains a 
procedure to be followed by the employer 
in the event that an employee refuses to 
undergo any biological monitoring or ex¬ 
amination which must be offered. This 
procedure involves Informing the em¬ 
ploye© of the potential risks that are in¬ 
curred by a refusal to be tested or med¬ 
ically examined and obtaining from the 
employee a signed statement attesting to 
the fact that the employee fully under¬ 
stands the potential risks but still does 
not wish to be tested or examined. It is 
not OSHA’s desire to encourage employ¬ 
ees to avoid medical examinations or bio¬ 
logical testing. On the contrary. OS HA 
believe* that the positive action taken by 
employers to inform employees of the 
risk* involved will encourage employees 
to undergo the examinations. 

H. Recordkeeping. 

Section 8 (c)(1 ) of the Act requires 
mat each employer shall keep and make 
available such records as the Secretary 
prescribe as necessary or appropri¬ 
ate for the cnforcemen^of this Act or for 
developing information regarding occu¬ 
pational accidents and Illnesses. The pro- 
i*>*al would require employers to main- 

n n written records of the following: 

All exposure measurements and 
ft^ative determinations; 

2 All measurements demonstrating 

ne effectiveness of mechanical ventila¬ 
tion systems: 


3. All employee training; and 

4. Medical surveillance provided. 

Because symptoms of a number of dis¬ 
eases that may be related to overex¬ 
posure to lead have extended latency 
periods, the proposal would require that 
records of employee exposure measure¬ 
ments and medical examinations be re¬ 
tained for at least 40 years to aid in ful¬ 
filling the Secretary’s obligations under 
the Act. 

The proposal’s recordkeeping provi¬ 
sions also would require that the afore¬ 
mentioned records be made available for 
examination and copying to the Secre¬ 
tary, the Director of NIOSH, employees, 
former employees, or their designated 
representatives. 

OSHA Is aware that certain provisions 
of this proposal, such as medical surveil¬ 
lance and the extended retention period 
for medical monitoring records may pose 
special problems to some employers, espe¬ 
cially those who have small numbers of 
employees, operate with non-fixed places 
of employment, or use workforces which 
are highly transient In nature. 

This awareness lias been expressed by 
tiie Department of Labor In a statement 
submitted to the House Subcommittee on 
Environmental Problems Affecting Small 
Business on 26 June 1973, as follows: “It 
has become increasingly evident that the 
combined body of Federal regulation* im¬ 
poses a substantial and. to some extent, 
unnecessary burden upon employers, par¬ 
ticularly those who run small businesses. 
Wiiile most of these requirements serve 
a necessary and useful purpose, a definite 
potential exists for duplication, con¬ 
flicting standards, and inappropriate 
recordkeeping requirements. In an effort 
to eliminate problems where any exist 
in the Department of Labor. I have re¬ 
quested my agency heads to assess the 
small business Impact of the laws they 
administer and determine what can be 
done to ease the burden on the small em¬ 
ployer, while still assuring compliance 
w ith the law.” 

Although it is clear that OSHA’s first 
and prime responsibility is to assure 
employees safe and healthful places of 
employment, the Act and Its legislative 
history recognize that economic and 
technological feasibility are legitimate 
factors to be considered in the setting of 
occupational safety and health stand¬ 
ards. 

In addition, the Act explicitly takes 
cognizance of its Impact upon affected 
small business, specifically with respect 
to any recordkeeping requirements which 
are imposed. 

Pursuant to section 8(d) of the Act. 
OSHA Is exploring methods of reducing, 
to the maximum oxtent possible, the ad¬ 
ministrative and economic burdens of 
the proposal’s various recordkeeping 
requirements. 

While the proposal does not address 
itself to specific alternatives, OSHA in¬ 
vites comments concerning options which 
would both provide full protection to 
affected employees and at the some time 
would minimize the administrative and 
economic burden on affected employers— 
especially those with small numbers of 


employees, non-fixed workplaces, or 
highly transient workforces. 

I. Training and Information . 

Information and training are essential 

for the protection of employees because 
employees can do much to protect them¬ 
selves if they are informed of the nature 
of tiie hazards in the workplace. To be 
effective, however, an employee educa¬ 
tion system must apprise the employee 
of the specific hazards associated with 
the work environment. For this reason, 
the employer would be required to in¬ 
form each employee who Is assigned to 
work in the presence of lead about the 
specific nature of operations which could 
result in lead exposures at or above tiie 
action level. In addition, the proposal 
would require that employers provide a 
training program which shall, among 
other things, advise affected employees 
of the signs and symptoms of overexpo¬ 
sure to lead and the purpose, proper use 
and limitations of respirators. Because 
information and training are so crucially 
Important to employees, several training 
requirements must be observed even if 
the Initial monitoring or determination 
Indicates that exposures are below' tiie 
action level. 

J. Signs and Labels. 

The proposal would not require the 
use of warning signs or labels to indicate 
the presence of lead. We believe that the 
training program contained in tiie pro¬ 
posal will adequately apprise employees 
of the hazards associated with exposure 
to lead. Additionally, in a workplace 
where many different toxic substances 
are present, signs and labels for each 
could be unmanageable and perhaps 
confusing. Where the hazardous effects 
of a non-carcinogenic substance arc gen¬ 
erally well known, as with leAd, and an 
adequate employee training program ts 
provided, it seems appropriate not to re¬ 
quire signs or labels. 

K. Observation of Monitoring. 

Section 8(c> (3) of the Act requires 

that employers provide employees or 
their representatives with tiie opportu¬ 
nity to observe the monitoring of em¬ 
ployee exposures to toxic materials or 
harmful physical agents. In accordance 
with this section, the proposed standard 
contains a provision for such observa¬ 
tions. To ensure that this right is mean¬ 
ingful. observers would be entitled to an 
explanation of tiie measurement proce¬ 
dure. to observe all steps related to it 
and to record the results obtained. 

The observer, whether an employee or 
designated representative, must be pro¬ 
vided with and is required to use any 
personal protective devices required to 
be w*om by employees working in the 
area that is being monitored and must 
comply with all other applicable safety 
and health procedures. 

Is. Protective Clothing , llpgiene Facili¬ 
ties and Practices. 

Ingestion of lead through poor per¬ 
sonal hygiene at the workplace Is often 
responsible for elevated blood lead levels 
in some employees. OSHA recognizes 
this and has sought ways in which to 
limit this additional avenue of lead ab¬ 
sorption. As a result, the proposal pro- 
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vldes that employers must assure that 
all employees working in areas where 
contact with lead Is likely, wash their 
hands, face, and forearms before eating, 
drinking, smoking, or applying cosmet¬ 
ics as well as at the end of each work 
shift. All food, beverages, tobacco prod¬ 
ucts, nonfood chewing products, and un¬ 
applied cosmetics would be prohibited 
from these areas. The proposal also con¬ 
tains requirements for appropriate pro¬ 
tective clothing and further requires 
that employers provide change rooms for 
employees who wear protective clothing 
or equipment 

V. Conclusions 

OSITA recognizes that some of the 
matters considered in this proposal are 
controversial and that some gaps may 
exist in the available scientific data, es¬ 
pecially in the area of subcllnlcal ef¬ 
fects of exposure to lead OSHA believes, 
however, that overexposure to lead la 
clearly harmful and must be controlled. 
As a result, we are convinced that the 
existence of some unanswered questions 
cannot be permitted to delay the proc¬ 
ess of proposing a standard to protect 
workers occupationally exposed to lead. 

Therefore, based on the best available 
evidence and In view of the above con¬ 
siderations, we believe that employee ex¬ 
posures to lead must be reduced at a min¬ 
imum to the level of 100 *g/m § as an 8 - 
hour Ume-welghted average based on a 
40-hour workweek, and that other re¬ 
quirements to regulate exposure to lead 
must be imposed, as set forth in the 
proposal. 
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Lectures. 1960. J Roy Public Health Hyg 
24:1-81, 101-120, 129-143. 177-203. (1961). 

VI. Environmental Impact Ass ess mj t 

The National Environmental Policy 
Act Of 1969 (NEPA) (42 UJS.C. 43?:- 
4347 >, requires, among other things, that 
Federal agencies assess their proposed 
major actions, including rulemaking, to 
determine whether a significant impact 
on the quality of the human environ¬ 
ment may result. Furthermore, 29 OR 
1999.3(d) requires that where OSHA de¬ 
termines that an environmental imparl 
statement should be prepared, the de¬ 
termination to do so must be published 
in the Federal Register. Accordingly, it 
is hereby noticed that OSHA intends to 
prepare an environmental impact state¬ 
ment on the proposed standard for occu¬ 
pational exposure to lead in a ccor dance 
with Uic requirements of 29 CFR Part 
1999. 

Once the draft environmental impact 
statement has been prepared, a copy of 
it will be made available by OSHA to 
any member of the public who requests 
an opportunity to comment on it. Any 
person or agency submitting comment, 
on it to OSHA must at the same time 
forward five copies of the comments to 
the Council on Environmental Quality 
<CEQ), 722 Jackson Place. N.W. Wash¬ 
ington. D.C. A 45-day period will be al¬ 
lowed for the submission of comment 
after the publication of the notice of 
availability of the draft e n vironment 1 
Impact statement. The draft statement 
will be available, where practicable, nt 
least 15 days prior to a public hearing on 
the proposed standard. The environmen¬ 
tal Impact of the proposal would be nn 
appropriate issue at such hearing. 

It appears at present that the prey¬ 
ing preamble to the proposed Standard 
for occupational exposure to lead ade¬ 
quately assesses the Impact of the pro¬ 
posal on the workplace environment It 
further appears that the proposed stand¬ 
ard for occupational exposure to lead will 
have no significant effects on the quality 
of the human environment externa! to 
the workplace. The proposal does not In¬ 
crease the amount of lead permitted to 
be released into the ambient olr. nor doc* 
the proposal call for changes of Industry 
practice in disposal of lead wastes For 
these reasons, OSHA docs not anticipate 
any Increased impact dn the community 
contiguous to establishments In which 
lead is used or produced. 

Interested persons may submit com¬ 
ments that may be helpful In preparii c: 
the draft environmental Impact state¬ 
ment on the proposed standard. Any per¬ 
son having relevant information or data 
not readily available in the open litera¬ 
ture is invited to submit it to David B. 
Bell, Office of Standards Development, 
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Occupational Safety and Health Admin¬ 
istration. U.S. Department of Labor. 200 
Constitution Avenue. N.W.. Room N3669. 
Washington. D.C. 20210. by November 3. 
1975. Comment* submitted In regard to 
the proposed standard need not be re¬ 
submitted. All material received in envi¬ 
ronmental Impact will be available for 
public inspection and copying at the 
above address. 

VII. Public PaktxcttatioW 


Interested persons are invited to com¬ 
ment on the proposed standard on or be¬ 
fore December 2. 1075. Written data, 
views and arguments concerning the pro¬ 
posal must be submitted In quadruplicate 
to the Docket Officer. Docket H-004. U S. 
Department of Labor. Room N-3620, 200 
Constitution Avenue. N.W., Washington. 
D.C 20210 (Telephone 202/523-8076). 
Written submissions must clearly iden¬ 
tify the provisions of the proposal ad¬ 
dressed and the position taken with re¬ 
spect to each such provision. The data, 
view's, and arguments will be available for 
ptiblic Inspection and copying at the 
above address. All written submissions 
received will be made a part of the 
record. 


Pursuant to 29 CFR 1911.11 (b) and <c). 
Interested persons may, in addition to 
filing written comments as provided 
above, file objections to the proposal and 
request an informal hearing with respect 
thereto, in accordance with the follow¬ 
ing conditions: 

1. The objections must include the 
name and address of tire objector; 

2 . The objections must be postmarked 
oo or before December 2 . 1975; 

3. The objections must specify with 
particularity the provision of the pro¬ 
posed rule to which objection is taken, 
and must state the grounds therefor; 

4. Each objection must be separately 
stated and numbered; and 

5. The objections must be accompanied 
a detailed summary of the evidence 

proposed to be adduced at the requested 
nearing. 


In addition to the comments and ol 
lections invited above concerning tl 
lt * environmental impac 
pSHA hereby solicits comments from ir 
wrested parties regarding the potenti 
toflaUon impact of the proposed slant 
■to. comments must be submitted In a< 
wlUl toe * bove requirement 
(!ir^»^. enta on thc Proposal and may t 
or 01016 {oU ™ 

tieLS 091 ll 7 l P ftct °n consumers, bus! 

4 zL eci on competition; 
terwu supplies of Important ma 

5 • products, or services; 

Meet on employment; and 

t, ener * y ««• deni am 

taCauo^ > h^'*» tatenUon 10 Prop®™ a 
H “ tAt< * nent and analyst 

slandiS? ht t *' ° f * cerUfl catlon that th 
«miard has no substantial Inflations 

cerur*' ^ 10 make such *tatement o 
certification available at least 30 day 


prior to any public hearings on the pro¬ 
posed standard. The potential Inflation¬ 
ary Impact of the proposed standard 
would be an appropriate issue at such 
hearings. 

This procedure has been concurred In 
by thc Council on Wage and Price Sta¬ 
bility in accordance with the Office of 
Management and Budget Circular A-107 
(28 January 1975) .issued pursuant to 
Executive Order 11821 (27 November 
1974; 39 FR 41501). 

Accordingly, pursuant to sections 4(b), 
6 (b) and 8 (c) of the Occupational Safety 
and Health Act of 1970 (84 Stat. 1592. 
1593, 1599; 29 U.S.C. 653. 655. 657) and 
29 CFR Part 1911. it is hereby proposed 
to amend Part 1910 of Title 29 of the 
Code of Federal Regulations as set forth 
below. 

Signed in Washington. D.C.. this 29th 
day of September. 1975. 

John T. Dunlop, 
Secretary o/ Labor . 

L In 4 1910.19, the subject heading is 
changed, the present undesignated para¬ 
graph is designated (a) and paragraph 
(b) is proposed to be added to read as 
follows: 

§ 1910.19 Special pru\ i«ion» for air ron- 
Inmioanu. 


• • • • • 

<b) Section 1910.1025 sliall apply to 
the exposure of every employee to lead 
dust, fume, mist or solution in every em¬ 
ployment covered by $ 1910.12, 9 1910.13, 
11910.14. f 1910.15. or 9 1910.16, In lieu 
of any different standard on exposure to 
lead which would otherwise be applica¬ 
ble by virtue of any of those sections. 

(8ec» 4. 6, 8. 84 Stat. 1S92, 1590, 1690 (29 
U 8.C. 668. 655. 657 and 29 CFR Part 1911)) 

2 . Table Z -2 in 9 1910.1000 is proposed 
to be amended by deleting the follow¬ 
ing: 

Load nod tta inorganic compounds (Z37.ll- 
1068)—OJ mg M D . . . 

3. A new 9 1910.1025 is proposed to be 
added to Part 1910, to read as follows: 

§ 1910.1025 Lead. 

<a> Scope and application. This sec¬ 
tion applies to the production, reaction, 
release, packaging, repackaging, trans¬ 
portation. storage, handling, or use of 
lead except that this section will not 
apply to working conditions with respect 
to which other Federal agencies have ex¬ 
ercised statutory' authority to prescribe 
or enforce standards or regulations af¬ 
fecting occupational safety or health. 

<b) Definitions. For the purposes of 
this section: 

“Biological monitoring*' means the 
sampling and analysis of whole blood for 
lead content or urine for lead or delta- 
aminolevulinic acid (ALA) content. 

“Director* means th© Director. Na¬ 
tional Institute for Occupational 8 afety 
and Health (NIOSH). UB. Department 
of Health. Education and Welfare, or his 
designee. 

“Emergency” means any occurrence, 
such as, but not limited to. equipment 
failure, rupture of containers, or failure 


of control equipment which is likely to, 
or does, result In the massive release 
of lead. 

“Lead** means lead, all its inorganic 
compounds (including lead oxides and 
Inorganic lead salts), and organic lead 
salts such as lead soaps, but excluding 
all other organic lend compounds. 

“Secretary” means the Secretary of 
Labor. U S. Deportment of Labor, or his 
designee. 

(c> Action level. Action level means a 
concentration of 50 micrograms of lead 
per cubic meter of air (50 y g/m”) as de¬ 
termined on an 8 -hour time-weighted 
average, based on a 40-hour workweek. 

(d) Permissible exposure limit. No em¬ 
ployee may be exposed to airborne con¬ 
centrations of lead greater than 100 
micrograms of lead per cubic meter of 
air <100 ig/nr> as determined on an 8 - 
hour time-weighted average, based on a 
40-hour workweek. 

(©) Exposure determination and me as- 
urernent. (1) Employee exposure. For 
the purposes of this paragraph, em¬ 
ployee exposure is that exposure which 
would occur if thc employee were not 
using a respirator. 

(2> Initial determination. Each em¬ 
ployer who has a place of employment 
in which lead is occupationally produced, 
reacted, released, packaged, repackaged, 
transported, stored, handled, or used 
shall inspect each workplace and work 
operation to determine if any employee 
mAy be exposed to lead at or above the 
action level. 

(3) Basis of determination. Initial de¬ 
terminations shall be based on the fol¬ 
lowing, along with any other relevant 
considerations: 

(I) Any Information, observations, or 
calculations which would indicate em¬ 
ployee exposure to lead; 

(II) Any measurements of airborne 
lead: and 

(illi Any employee complaints of 
symptoms which may be attributable to 
exposure to lead. 

(4) Positive initial determination. 
Where a determination conducted under 
paragraphs (e> ( 2 ) and (e) ( 3 ) of this 
section shows the possibility of any em¬ 
ployee exposure at or above the action 
level, the employer shall, within 30 days, 
conduct monitoring which is representa¬ 
tive of the exposure for each employee 
In accordance with this paragraph. 

(5) Negative initial determination. 
Where a determination, conducted under 
paragraph (e> < 2 > and (e> ( 3 ) of this sec¬ 
tion. is made that no employee is exposed 
to airborne concentrations of lead at or 
above the action level, the employer shall 
make a written record of such determina¬ 
tion. The record shall Include at least the 
information specified In paragraph <e> 
(3) of this section and sliall also Include 
the date of determination, work being 
performed at th© time, location within 
thc worksite, and th© name and social 
security number of each employee con¬ 
sidered. 

( 6 ) Determination based on monitor¬ 
ing in certain industries. ( 1) In addition 
to th© considerations outlined In para¬ 
graph (©) (3) of this section, an employer 
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In an industry or involved in an opera¬ 
tion listed in paragraph (e) <6> (ii> of 
tills section shall conduct monitoring and 
Khali base the determination of whether 
any employee is exposed at or above the 
action level on the results of such moni¬ 
toring. The employer shall monitor the 
exposure which is representative of the 
group of employees which the employer 
considers to be exposed to the greatest 
concentration of airborne lead in the 
workplace. The selection of the group of 
employees shall be based on at least the 
considerations for an Initial determina¬ 
tion in paragraph (e) (3) of this section. 

(11) Employers who must base their 
determinations on monitoring of a group 
of employees are those involved In lead 
metal Izlng, spray painting with "red 
lead," scraping or sanding lead paint, 
pouring leaded Iron, pouring and grind¬ 
ing of bearing bronze, manufacturing 
lead storage batteries, lead smelting, lead 
burning, lead homogenizing, burning 
lead-painted steel, mixing lead powder, 
sanding and grinding lead, mixing lead 
paints, spraying of chrome yellow paint, 
wire patenting, steel tempering, pouring 
and grinding bronze, casting lead, lead 
stereotyping, soldering, tinning or sawing 
lead. 

<lll) Where monitoring pursuant to 
paragraphs (e)(6) (D and (11) of this 
section Indicates that any employee in 
the selected group of employees is ex¬ 
posed to airborne concentrations of lead 
at or above the action level, the employer 
shall conduct, within 30 days, monitoring 
which is representative of the exposures 
of all employees, as if a positive initial 
determination had been made under 
paragraph (e) <4). * 

(iv) Where monitoring pursuant to 
paragraphs (e)(6) (1) and (li) of this 
section indicates that the group of em¬ 
ployees chosen for monitoring Is exposed 
to airborne concentrations of lead below 
the action level, a second monitoring, 
made not less than five working days 
later, of the group, shall be conducted. 
Where the second monitoring shows em¬ 
ployee exposures to again be below the 
action level, monitoring of employee ex¬ 
posure in the workplace may be discon¬ 
tinued. except as provided by paragraph 

(e) (8) of this section. 

(7) Frequency of monitoring . Where 
the employer has made a positive deter¬ 
mination under paragraph (e) (4) of this 
section or where employee monitoring 
under paragraph (e) (6) of this section 
indicates exposures at or above the ac¬ 
tion level, measurements which are rep¬ 
resentative of each employee’s actual ex¬ 
posure and which are calculated on the 
basis of an 8-hour time-weighted aver¬ 
age for a 40-hour workweek shall be 
taken as follows: 

(i) At least every month for any em¬ 
ployee exposed to lead In excess of the 
permissible exposure limit: 

<ii) At least every’ three months for 
any employee exposed to lead at or above 
the action level but not above the per¬ 
missible exposure limit: and 

<iii) Where at least two consecutive 
measurements, made not less than five 
working day’s apart, show exposures for 


an employee to be below the action level, 
measurements may be discontinued for 
that employee. 

(8) Redetermination. Whenever there 
has been a production, process, or con¬ 
trol change which may result In an in¬ 
crease in the airborne concentration of 
lead, or whenever the employer has any 
other reason to suspect an increase in 
the airborne concentrations of lead, a 
new determination, supplemented by 
monitoring pursuant to paragraph (e) 
(6) of this section where applicable, shall 
be made. 

(9) Employee notification . The em¬ 
ployer shall notify in writing, within five 
working days after the results of moni¬ 
toring have been obtained, each em¬ 
ployee who is found to be exposed to lead 
above the permissible exposure limit. 
Such notification need not be given more 
frequently than once per month. The em¬ 
ployee shall also be notified of the cor¬ 
rective action being taken to reduce ex¬ 
posure to or below the permissible ex¬ 
posure limit. 

(10) Accuracy of measurement. The 
method of monitoring and analysis shall 
have an accuracy (to a confidence level 
of 95%) of not less than plus or minus 
20 % for concentrations of airborne lead 
equal to or greater than 50 Mg/m*. (Some 
methods meeting this accuracy require¬ 
ment are available in the "NIOSH Man¬ 
ual of Analytical Methods"). 

(f) Methods of compliance . Employee 
exposure to lead shall be controlled to 
or below the permissible exposure limit 
by engineering and work practice con¬ 
trols. and personal protection controls as 
follows: 

(1) Engineering and toork practice 
controls. Engineering controls shall be 
instituted immediately to reduce expo¬ 
sures to or below the permissible exposure 
limit, except to the extent that such con¬ 
trols are not feasible. Where engineer¬ 
ing controls which can be Instituted im¬ 
mediately are not sufficient to reduce ex¬ 
posures to or below the permissible ex¬ 
posure limit, they shall nonetheless be 
used to reduce exposures to the lowest 
practicable level, and shall be supple¬ 
mented by the use of work practice con¬ 
trols. 

(2) Personal protection controls. 
Where engineering and work practice 
controls are not sufficient to reduce ex¬ 


posures to or below the permissible ex¬ 
posure limit, they shall nonetheless be 
used to reduce exposures to the lowest 
possible level, and shall be supplemented 
by the use of respirators, in ttoordan< e 
with paragraph (g) of this section. 

(3) Mechanical ventilation. When me¬ 
chanical ventilation is used to control 
exposure, measurements which demon¬ 
strate the effectiveness of the system in 
controlling exposure, such as capture 
velocity, duct velocity, or static pressure, 
shall be made at least every three 
months. Measurements of the system'* 
effectiveness in controlling exposure shall 
also be made within five days of any 
change in production, process, or control 
which might result in a change in em¬ 
ployee exposure to lead. Air from any ex¬ 
haust ventilation system for lead shall 
not be recirculated Into the workroom 

(4) Compliance program. (!) Each em¬ 
ployer shall establish and implement a 
written program to reduce exposure to 
or below the permissible exposure limit 
solely by means of engineering controls 
supplemented, when necessary, by work 
practice controls. 

(11) Written plans for the compliance 
program shall be developed and fur¬ 
nished upon request for examination ,md 
copying to the Secretary and the Direc¬ 
tor. Such plans shall be reviewed and re¬ 
vised, as necessary, at least every six 
months to reflect the current status of 
the program. 

(g) Respiratory protection. (1) Use 
Respirators shall be used where required 
under this section. Compliance with the 
permissible exposure limit may not be 
achieved by the use of respirators except: 

(1) During the time period necessary to 
institute engineering or work practice 
controls; 

(ii) In work operations In which engi¬ 
neering or work practice controls arc not 
feasible: 

(ill) In work operations in which en¬ 
gineering or work practice controls art 
insufficient to reduce exposure to or below 
the permissible exposure limit; or 

(Iv) In emergencies. 

(2) Selective. Where respirators sre 
required by this section, the etnpJ (> K r 
shall select and provide an appropriate 
respirator from Table 1 below and than 
ensure that the affected employee usee 
tlie respirator provided. 


Tabix I 

Btfif'tltATOftr tWOTTCTTON ro« UCAD 


Airborne Concentration 
of Lead 

(I) Fume, dust, or mist in 
excess of 200 mg/m 1 (1 mg = 
1000 ug). 


(U) Fume, dust, or mist not In 
excess of 200 mg/m*. 


Required Respirator 

(A) Self-contained breathing apparatus with a toll ***" 
piece operated In pressure-demand or other posiu *' • . 
sure mode; or (B) A combination respirator w 
eludes a type C suppUed-air respirator wtin 
facepiece operated til premure- demand or other po* 
pressure or continuous flow mode and an auxiliary ^■ 
contained breathing apparatus operated in pr 
demand or other positive pressure mode. 

(A) A type C eupplted-.tr 

operated In pressure-demand or other posiwve H tcd 
mode; or with a full facepiece, hood, or helnws 
in continuous flow mode. 
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Airborne Concentration 
oj Lend 


Required Respirator 


(Ul) Fume, dust, or mist mot Im 
<otc«6S of 100 mg/m •. 

(tr) Fume. dust, or mist mot In 
<mcc*ss of 5.0 mg/m*. 


(v) Fume or combined fume, 
doirt end mist met Im ojdcm 
of 1.0 mg/m*. 

(vi) Dust or mist net In emcees 

of 1.0 mg/m*. 


(A) A powered nlr purifying respirator with m full face¬ 
piece and high efficiency partloulate filter.* 

(A) A high efficiency particulate filter* respirator with a 
fun facepiece; or (B) A supplied-air respirator with a 
full facepiece, helmet, or hood; or (C) A self-contained 
breathing apparatus with a full facepiece. 

(A) An air purifying rcvg>trator (except single use types), 
with fume or high efficiency particulate filter*; or (B) 
A supplied-air respirator; or (C) A seif-contained breath¬ 
ing apparatus. 

(A) An air purifying respirator (exoept single use types), 
with dust or mist filter; or (B) A supplied-tOr reepirntor; 
or (C) A self-contained breathing apparatus. 


•Note. —High efficiency particulate filter means 99 97% efficient against 0.8 micron slxe 

particle*. 


( vll) Respirators shall he selected from 
thoao approved by NIOSH or the Mining 
Enforcement and Safety Administration 
4 MESA) under the previsions of 30 CPR 

Part 11. 


(viil) Respirator* prescribed for a 
higher concentration may be used for 
any lower concentration. 

<3> Respirator program. (1) Respira¬ 
tors shall be used and maintained in ac¬ 
cordance with f 1510.134 (d). (e). and 
(f> of tins chapter. 

<ii) The employer shall institute a res¬ 
piratory protection program in accord¬ 
ance with f 1910.134(b) of this chapter. 

<h) Protective clothing . <D The em¬ 
ployer shall provide and ensure that em¬ 
ployees wear appropriate. clean, protec¬ 
tive clothing, such as, but not limited to, 
coveralls, smocks, apron*, gloves, shoes, 
or hats, in the following situations: 

(1; Where employee* may be exposed 
to concentrations of lead above the per¬ 
missible exposure limit; or 
til) Where the shin or clothing of em¬ 
ployees may have repeated contact with 
accumulations of lead fume. dust, mist, 
or Evolutions. 

< 2 * The employer shall launder, main¬ 
tain, and dispose of all protective cloth¬ 
ing. 


13) The removal of lead fume or dus 
from protective clothing by blowing oi 
shaking is prohibited. 

(4) The employer sh&H ensure that al 
protective clothing Is removed In changi 

required by paragraph (j) (3) o; 
this section. 

(5) The employer shall inform an] 
who launders or clean* lead pro 

tective clothing of the potentially harm 
ui effects of exposure to lead and of pre- 
S?v, 0 n 8 .J° ***** TOfh ** blowing oi 

ftr clotiiin ^ to remove lead fumi 

or dUAl 

f Jii housekeeping. (1) AH exposed but- 
mftln totned free of accu 
. lcad whlch - u ^Persed 
uld result In airborne concentrations 

limit* W 01 *** Permissible exposun 

s *oeplng and the use of com- 
e»ed air for the cleaning of floors and 
other surface# is prohibited. 

> Persons not wearing protective 
JS" 0 ! 5111111 ** excluded from area* 
91)11,5 ** XcBkM ot have oc- 
until cleanup has been completed 
tygiene facilities and practices 


(1) AH food, beverages, tobacco products, 
nonfood chewing products, and un¬ 
applied cosmetics are prohibited In areas 
where there Is a likelihood that skin or 
clothing may come in contact with fume, 
dust, mist, or solutions of lead or where 
the airborne concentrations of load are 
at or above the action level. 

(2) The employer shall ensure that 
employees who work in areas specified in 
paragraph (JHl) of this section wash 
their hands, forearms, face, and neck 
before oating, drinking, smoking or ap¬ 
plying cosmetics, and at the end ef each 
work shift. 

(3) Whore employees wear protective 
clothing or equipment, or both, change 
rooms shall be provided in accordance 
with S 1910.141(e) of this chapter. 

(4) Where employers arc required by 
paragraphs (j>( 2 ) of this section to en¬ 
sure that employees wash, employers 
shall provide on adequate number of 
lavatories which sh&M meet the require¬ 
ments of I 1910.141(d)(2) of this chap¬ 
ter. 

<k) Medical surveillance. (1) General. 
(1> For the purposes of this paragraph, 
employee exposure is that exposure 
which would occur If the employee were 
not using a respirator. 

(ii> Each employer shall institute a 
medical surveillance program for all em¬ 
ployees who are or will be exposed to air¬ 
borne concentrations of lead at or above 
the action levei. The program shall pro¬ 
vide each employee covered under this 
paragraph with an opportunity for bio¬ 
logical monitoring and medical examina¬ 
tions In accordance with this paragraph. 

(Hi) AR medical examinations and bio¬ 
logical monitoring shall be performed 
by or under the supervision of a licensed 
physician and shall be provided during 
the employee's normal working hours 
without cost to the employee. 

(iv> If an employee refuses any med¬ 
ical examination or biological monitor¬ 
ing. the employer shall inform the em¬ 
ployee of the possible health conse¬ 
quences involved and obtain a signed 
statement from the employee indicating 
that the employee understands the risks 
involved In such refusal. 

(2) Biological monitoring. (!) Fre¬ 
quency. The employee shall provide bio¬ 
logical monitoring in the form of blood 
or urine sampling and analysis to each 
employee covered under paragraph <k> 


(l)(il> of tills section on the following 
schedule: 

(A) At least every six months to each 
employee exposed to lead at or above 
the action level; and 

(B> At least every two months to each 
employee exposed to lead In excess of the 
permissible exposure limit Such mon¬ 
itoring shall continue for at least four 
month* after the last exposure above the 
permissible limit. 

(ii) Blood sample . (A) Blood sampling 
and analysis, when provided to meet the 
requirements ot paragraphs (k) (1) and 
(k)( 2 > of this section, shall accurately 
determine the blood lead level in accord¬ 
ance with paragraph (k) (3) (iv) of this 
section. Where such blood sampling and 
analysis indicates that the blood lead 
level of an employee is at or above 60 
pg/ 100 g of whole blood, a second blood 
sampling test shall be performed within 
two weeks after the results of the first 
blood sampling test are received by the 
employer. 

(B) Where the results of the second 
blood sampling test indicate that the 
blood lead level of the employee is at oi 
above 60 /tg/ 100 g of whole blood, the 
employer shall: 

( 1 ) Moke available, within one week 
after the results of the second blood 
sampling test are received, a medical ex¬ 
amination to determine whether the em¬ 
ployee has symptoms of lead Intoxica¬ 
tion. Such examination shall be In ac¬ 
cordance with paragraph (k) ( 3 ) of this 
section; 

(2) Take immediate steps to reduce 
the employee's blood lead level to below 
60 jcg/100g of whole blood. (Chelating 
agents shall not be routinely adminis¬ 
tered to employees, and shall not be ad¬ 
ministered at all except by, and at the 
discretion of, a licensed physician. (See 
Part in of Appendix A)). Steps to be 
considered by the employer shall include 
reduction of exposure by engineering and 
work practice controls, administrative 
controls, use of personal protective 
equipment, and improved personal hy¬ 
giene; and 

(3) Conduct blood sampling and anal¬ 
ysis on tiie employee at least monthly 
thereafter. Tills sampling and analysis 
shall be continued for at least two 
months after the employees' blood lead 
levei has dropped below 60 /*g/ 100 g of 
wholo blood. 

(ill) Urine sample. (A) Where urine 
sampling and analysis is chosen by the 
employer to satisfy the biological moni¬ 
toring reqlrements of paragraph <k) ( 2 ) 
of this section, at least 100 milltuters of 
urine shall be collected during the work¬ 
day. and any urine sample with a specific 
gravity of less than 1.010 shall be dis¬ 
corded and another sample obtained. 

(B) Where the employee's urine lead 
level is at or above 100 *g/L, or urine 
ALA is at or above 500 *g/ 100ml. calcu¬ 
lated to a specific gravity of 1.024. an¬ 
other urine sample, or blood sampling 
in accordance with paragraph <k) (2) (ID 
of this section, shall be taken and ana¬ 
lysed within two weeks after the results 
of the first sampling are received by the 
employer. 


FEDERAL REGISTER, VOL 40. NO. 193—f RIDA V, OCTOBER 3, 1975 







459J6 


PROPOSED RULES 


(C) Where the second urine sample in¬ 
dicates that the urine lead level la at or 
above 100 ug/L, or urine ALA is at or 
above 500 ug/ 100 ml, blood sampling shall 
be performed, in accordance with para¬ 
graph (k) ( 2 ) (ill of this section, within 
two weeks. 

<lv) Accuracy. Biological monitoring 
shall have an accuracy (to a confidence 
level of 95%) within plus or minus 0.01 
milligrams of lead per 100 grams of 
whole blood or liter of urine. 

<3) Medical examinations, (i) Each 
employer shall provide a medical ex¬ 
amination which includes a complete 
medical history and physical examina¬ 
tion, complete blood count, and routine 
urinalysis (specific gravity, sugar, pro¬ 
tein determinations, and microscopic ex¬ 
amination), and pregnancy test where 
appropriate, to each employee covered by 
paragraph (kHIHll) of this section. 

(ii) Medical examinations shall be 
made available: 

(A) To employees prior to their assign¬ 
ment to areas in which airborne con¬ 
centrations of lead are at or above the 
action level: 

<B) At least annually for each em¬ 
ployee exposed to airborne concentra¬ 
tions of lead at or above the action level 
at any time during the preceding 12 
months: 

(C) For each employee whose second 
blood sampling indicates blood lead levels 
at or above 60 ug/lOOg of whole blood. In 
accordance with the requirements of 
paragraph <k) ( 2 ) (U) <B> (1) of this sec¬ 
tion. and at least every two months 
thereafter until the employee’s blood lead 
level is below 60 ug/lOOg of whole blood: 
and 

(D) Immediately, upon notification by 
the employee that the employee has de¬ 
veloped signs or symptoms commonly as¬ 
sociated with toxic exposure to lead (see 
Part II of Appendix A>. 

(Ill) Where medical examinations are 
required, the employer shall provide the 
examining physician with the following 
Information: 

^ (A) A copy of this regulation for lead 
Including Appendixes A and B; 

(B) A description of the affected em¬ 
ployee’s duties as they relate to the em¬ 
ployee’s exposure: 

(C) A description of any personal pro¬ 
tective equipment used or to be used: 

<D) The results of the employee’s ex¬ 
posure measurements, if available: 

(E) The employee’s anticipated or es¬ 
timated exposure level: 

(P) The results of the employee's bio¬ 
logical monitoring: and 

(O) Upon request of the physician, in¬ 
formation from previous medical exami¬ 
nations of the affected employee. 

(4) Physician's written opinion . <i) 
The employer shall obtain and furnish 
the employee with a copy of a written 
opinion from the examining physician 
containing the following: 

(A) The signs or symptoms of lead in¬ 
toxication manifested by the employee, 
If any: 

(B) A laboratory report of the lead 
content in blood or urine or ALA content 
in urine if such analysis is performed by 


or under the supervision of the physician, 
or reported to the physician by a lab¬ 
oratory to which such samples have been 
submitted for analysis; 

(C) The physician's opinion as to 
whether the employee has any detected 
medical condition which would place the 
employee at increased risk of material 
impairment to the employee's health 
from exposure to lead or would directly 
or Indirectly aggravate any detected 
medical condition; 

(D) Any recommended limitation upon 
the employee's exposure to lead or upon 
the use of personal protective equipment 
and respirators; and 

(E) A statement that the employee has 
been Informed by the physician of any 
medical condition which requires further 
examination or treatment. 

<ii> The written opinion obtained by 
the employer may not reveal specific 
findings or diagnoses unrelated to occu¬ 
pational exposure to lead. 

(lii) If the employer determines, on 
the basis of the physician’s written opin¬ 
ion. that any employee's health would be 
materially impaired by maintaining the 
existing exposure to lead, the employer 
shall place specific limitations, based on 
the physician's written opinion, on the 
employee's continued exposure to lead. In 
no case shall any employee be placed at 
increased risk of material impairment of 
health from such exposure. 

(5) Alternative medical examinations. 
If the examining physician determines 
that medical examinations alternative to 
those specified in paragraphs ck)(3Xi> 
of this section will provide at least equal 
assurance of detecting medical condi¬ 
tions pertinent to protecting the em¬ 
ployee against overexposure to lead, the 
employer may accept such alternative 
medical examinations and teste as meet¬ 
ing the requirements of paragraph k<3) 

( 1 ) of this section, provided that the 
employer: 

(I) Obtains a statement from the ex¬ 
amining physician setting forth the alter¬ 
native medical examinations or teste and 
the rationale for their substitution and 
submits such statement to the Secretary; 
and 

(II) Informs each affected employee of 
the fact that medical examinations or 
teste, alternative to those required in 
paragraphs (k> (3) (i) of this section, are 
to be made available. 

(1) Training and information. <i) 
Each employer who has a workplace In 
which lead dust, fume, mist, or solution is 
produced, reacted, released, packaged, re¬ 
packaged. stored, handled, or used shall: 

(1) Keep a copy of this regulation with 
its appendixes at the workplace and make 
such material readily available to all em¬ 
ployee®: and 

(U> Inform employees who work or will 
be assigned to work In the presence of 
lead dust, fume. mist, or solutions of the 
quantity, location, and manner of use. re¬ 
lease, or storage of lead at the workplace 
and the specific nature of operations 
which could result in lead exposure at or 
above the action lovcL 

(2) Each employer whose employees 
are exposed to lead dust, fume, mist, or 


solutions at or above the action level or 
whose employees have skin contact with 
lead dust. fume, mist, or solutions shall 
provide, prior to initial placement of new 
employees and at least annually for &U 
affected employees, a training program 
which shall: 

(i) Inform affected employees of the 
Information contained in Appendix A of 
this section; 

(II) Advise affected employees of die 
signs and symptoms of overexposure to 
lead contained In Appendix A of this sec- 
tlon; 

(III) Instruct affected employees to ad¬ 
vise the employer of the development of 
the signs and symptoms of overexposure 
to lead which arc listed In Appendix A 
of this section; 

(iv) Inform employees of the specific 
nature ol operations which could result 
in exposure to lead above the permit ole 
exposure limit, as well as any necessary 
protective measures; 

<v) Instruct employees that dictating 
agents should not be routinely used u> 
remove lead from their bodies and should 
not be used at all except under the direc¬ 
tion of a licensed physician <8ce Part 
ni of Appendix A). 

(vi) Inform employees of measure* 
necessary to protect them from exposure* 
in excess of the permissible exposure 
limit; 

(vii) Instruct employees as to the rur- 
pose, proper use, and limitations of res¬ 
pirators as specified Jn S 1910.134 ol this 
chapter; 

(vUi) Provide employees with a de¬ 
scription of, and explain the purpose* 
for. the medical surveillance program 
prescribed in paragraph (k) of this sec¬ 
tion: and 

(ix) Provide employees with a general 
review of this standard. 

(3) All materials relating to the em¬ 
ployee training and information pro¬ 
gram shall be provided upon request to 
the Secretary and the Director. 

(m> Recordkeeping. (1) Exposure de¬ 
terminations. The employer shall keep 
an accurate record of all determinetloos 
made pursuant to paragraph (e)(5) of 


thi s section, 

(1) This record shall Include the writ¬ 
ten determination and any support™ 
documentation required in paragraphs 
(C)<3) and (e)(5) of this section 

ill) This record shall be maintained .ot 
at least one year and, In any event, fhaii 
Include the most recent determination 

(2) Measurements. The employ er :haJ 
keep an accurate record of all pom wr¬ 
ing and measurements taken of employee 
exposure to airborne concentrations o 
lead. 

(i> Tills record shall include: 

(A) The date of measurements: 


<B> The operations at which the «*» 
doyecs being monitored are working. 
Judins the amount of time spent D> 
employees at each operation: 

(C) Sampling and analytical memo 
ised and evidence of their accunu... 

ID) Number, duration, and result 
arnples taken; 

tE) Protective devices worn, u *“»* 
ind length of time worn; and 
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»F> Names, social security numbers, 
and exposure levels of employees moni¬ 
tored. 

01 ) This record shall be maintained 
for at least 40 years. 

(3) Mechanical ventilation measure¬ 
ments. When mechanical ventilation is 
used as an engineering control, the em¬ 
ployer shall maintain a record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation required by 
paragraph (f)(3) of this section. 

(1) This record shall include: 

(A) Date and location of measure¬ 


ment; 

<B) Type of measurement taken: and 

(C) Result of measurement; 

(0) Itils record sh&H be maintained 
for at least two year*. 

(4) Employee Training . The employer 
shall keep an accurate record of all em¬ 
ployee training required by paragraph 
(D of this section. 

(!) This record shall Include: 

1 A) Date of training; 

CB) Names and social security num¬ 
bers of employees trained; and 

(C) Content or scope of training pro¬ 
vided. 

(11) This record shall be maintained 
for at least one year. 

<5> Medical surveillance. Tho employer 
shall keep on accurate medical record 
for each employee subject to medical sur¬ 
veillance required by paragraph (k) of 
thin .section. 

*f> The record shall include: 

(A) Names and social security num¬ 
bers of employees subject U> biological 
monitoring and medical examinations. 

CB) Results of biological monitoring; 

<C> Physician** written opinion; 

(D) Any employee medical complaints 
related to exposure to lead; 

<E> A signed statement of any refusal 
to be biologically monitored or medically 
examined; and 

<P> A copy of the information pro- 
*tded to the physician pu rsu ant to para¬ 
graph (k) (3) (Hi) of this section. 

(U) This record shall be maintained 
for at least 40 yearn. 

(0> Availability . (1) All records re¬ 
quired to be maintained by this section 
shall be made available upon request to 
the Secretary and the Director for exam¬ 
ination and copying. 

(it) Records of written determinations 
and employee exposure measurements 
ore required to be maintained by 
Paragraphs (m)(i) and (m) (2) of this 
** 7 °° $ h&U be made available for ex¬ 
amination and copying to employees, 
warmer employees, or their designated 
representatives. 


Emp * oyeo medical records 
Pe maintained by paragr 
(6 > of 11118 **<*lon shall be m 
a*!* ° 1 ® J upon request for examlna 
and copying to a physician designate* 
nc employee or former employee. 
"'Transfer of records, (i) In 
£ent the employer ceases to do bush 
jne succtesor employer shad receive 

^ ™ cord « required to be mi 

^incd by this sectien. 

to dr! ,*** eTCnt Uie employer ca 
J j buMnegs and there is no succe 


to receive and retain the records, these 
records shall be transmitted by registered 
mail to the Director, and ah employees 
and former employees shall be individ¬ 
ually notified in writing of this transfer. 

(n) Observation of monitoring. (1) 
The employer shall give affected employ¬ 
ees or their representative* an oppor¬ 
tunity to observe any monitoring or 
measuring of their exposure to lead that 
is conducted pursuant to this section. 

(2) When observation of the moni¬ 
toring of employee exposure to lead re¬ 
quires entry into an area where the use 
of personal protective equipment is re¬ 
quired. the observer shall be provided 
and required to use such equipment and 
shall comply with all other applicable 
safety and health procedures. 

(3) Without Interfering with the 
monitoring or measuring, observers shall 
be entitled to; 

(i> Receive an explanation of the 
monitoring or measuring procedure; 

(ii> Observe all steps related to the 
measurement of airborne lead performed 
at the place of exposure; and 

(ill) Record the results obtained. 

*o> Effective date , This standard shall 
become effective 30 days after the publi¬ 
cation of the final standard in the 
Fedxbal Racism;*. 

(p) Startup dates. (1) Determinations 
and measurements prescribed by para¬ 
graph (e) of this section shall be insti¬ 
tuted within 30 days of the effective date 
of the final standard, except that for new 
production areas or operations begun 
after the effective date, such determina¬ 
tions and measurements shall be insti¬ 
tuted within 10 working days of startup 
of of>eratloti. 

(2) Initial biological monitoring pre¬ 
scribed in paragraph (k) of this section 
shall be completed within two months of 
the effective date of the final standard. 

(3) Initial medical examinations for 
current employees who meet the require¬ 
ments for a medical examination in para¬ 
graph (k) of this section, and who havo 
not received such examination within 
one year prior to the effective date of this 
section, shall be completed within two 
months of the effective date of this 
section. 

(4) The written compliance program 
required by paragraph (f) ( 4 ) of this sec¬ 
tion shall be available for inspection 
within two months following the comple¬ 
tion of any monitoring or determination 
which indicates exposure* above the 
permissible limit. 

(q> Appendixes. The Information con¬ 
tained in the appendixes to this section 
is not Intended, by itself, to create any 
additional obligations not otherwise im¬ 
posed by the standard, or to detract from 
any existing obligations. 

APPEKWI a 

SVBST ANC1C wrm BATA MUR 
rOA OOCt/r ATIO N AL CXPOStTB* TO LAI AD 

i. suasTANCx mcimnoATiotc 

A. SuMotice. LoAd. 

B. Definition: Load (Pb). all Its Inorganic 
compound* (including load oxides and in¬ 
organic lead salts), and organic lead salt*, 
such as lead soaps, but excluding ail other 
organic lead compound*. 


C. Permissible Exposure: 100 micrograma 
per cubic meter o t air (100 ug/m •). time 
weighted average (TWA) tor an 0-hour work¬ 
day. 40-hours per week. 

n. riKALTtt HASAKO DATA 

A. Ways <» tcMoA the substance enters 
your body system. 

Lead enter* the body primarily by in¬ 
halation of lead dust, fume or mist. How¬ 
ever. lead can also enter the body by hand- 
to-mouth contact, eating or drinking food 
contaminated with lead, or by use of cos¬ 
metics and tobacco products contaminated 
with lead. Therefore, you ahould thoroughly 
wash your hands before eating, drinking, 
smoking, applying cosmetics, or placing your 
hands In your mouth. 

B. Effects of overexposure. 

(!) Short-term (acute) overexposure: Not 
known quantitatively, but effects are a fac¬ 
tor of dosage and time. The symptoms and 
effects of acute overexposure may Include 
acute abdominal colic causing crampy diffuse 
stomach pstn. Increasingly frequent and per¬ 
sistent vomiting, severe anemia, peripheral 
neuropathy (nerve damage and muscle 
weakness), nephropathy (kidney damage), 
and acute encephalopathy (brain damage) 
Home times followed by coma, and cardio¬ 
respiratory arrest, and death. 

(2) Long-term (chronic) overexposure: An 
excess in the lead content of whole blood or 
urine or an excess In the ALA content of 
urine could mean that you have lead Intoxi¬ 
cation. The early symptoms of lead intoxica¬ 
tion are most commonly gastrointestinal dis¬ 
orders, colic, constipation, nausea and metal¬ 
lic taste In mouth. Blood changes, such as 
anemia, may be noted. Weakness which may 
develop to paralysis, chiefly of the extensor 
muscles of the wrist and lose often of the 
ankles. Is noticeable in the more serious 
cases. 

(3) Increased Susceptibility: Pregnant em¬ 
ployees and their fetuses, as well ee em¬ 
ployees with the sickle cell trait, may have 
Increased susceptibility to lead Intoxication. 

(4) Atomoapherio concentration Immedi¬ 
ately hazardous to life: Not known for lead, 
but the minimum oral lethal dose U about 
10 grams. 

in. rMxacEjvcr and rnsT aid mocxDuaxs 

No Immediate emergency care or first aid 
are generally necessary. However, employees* 
with symptoms Indicated In paragraph a 
above, or with blood lead levels above GO 
mlcrogroms of lead per 100 grams of whole 
blood (60 ug/lOOg) should see a doctor as 
soon as possible. 

The excessive or routine use of chelating 
agents, such as Ca-KDTA. British Anti- 
Lewisite and D-Peni dll amine, to remove lead 
from the body must be avoided because It In¬ 
creases the rl&k of kidney damage or failure. 
Chelating agents may only be administered 
by a physician and normally only In emer¬ 
gency situations. 

nr. raumccTiv* cuminro awd xqtnrMxxr 

A. Respirators: Suitable respirators may he 
worn: 

(1) During the time period necessary to 
Install engineering controls to reduce the air¬ 
borne concentration of lead below I00ug/m*; 

(2) In work situations In which engineer¬ 
ing controls are not feasible to reduce the 
airborne concentration of lead below the per¬ 
missible exposure limit; or 

(3) In emergencies. 

Where new respirators are worn, they must 
have a NIOSH label of approval. Older res¬ 
pirators which have a Mining Enforcement 
and Safety Administration (MESA) or Bu¬ 
reau of Mines (BM) approval label may be 
used. If you experience difficulty in breath¬ 
ing while wearing a respirator, teU your em¬ 
ployer. 
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B Protective clothing. Tour employer must 
provide and you must wear suitable protec¬ 
tive clothing, such as coveralls, aprons, lab¬ 
oratory coats or wort clothes, to prevent 
lead Irom getting on your akin. 

v. mxcAunoKs roe safe os*, handling, o* 
trattAd 

While at work, you must wear clean work 
clothes and wash yourself when required by 
the standard, particularly at the end of each 
workday. You may not wear your work 
clothes or workshops home. You may not eat. 
drink, smoke, or apply cosmetics tn any wort 
area containing lead dust. fume, mist or solu¬ 
tion. You must wash your hands, forearms, 
neck and face before eating, drinking, smok¬ 
ing. or applying cosmetics. Careful attention 
should be paid to removing debris from under 
your fingernails. Ask your supervisor where 
lead Is used In your wort area and for any 
additional plant aafoty rules. 

Appendix B 

SUBSTANCE TECH NIC At CUtDXLlNXB 
LEAD 

S. PHYSICAL A WO CHEMICAL DATA 

A. Product Identification. 

1. Synonyms: None. 


2. Formula: Pb 

B. Physical Data. 

L Specific gravity: 11.34 grame/ee 

2. Bolling point: 1744*C 

3. Melting point: 32?"C 

4. Vapor pressure: 1 mm Hg at 970*C 

5. Solubility in water: Pb metal Insoluble 

6. Appearance: grayish white metal 

n. nu, explosion, and incnvmr data 

A. Sot Hazardous. 

hi spill oa leak raocEDcmsa 

A. Steps to be taken if substance Is re¬ 
leased or spilled: 

1. Cleanup as soon as possible to minimise 
dispersion of lead dust or fumes. 

2 Persons not wearing proper protective 
equipment should be restricted from areas of 
•pills until cleanup has been completed. 

B. Waste disposal methods must conform 
to appropriate governmental regulation*, if 
allowed, lead may be disposed of in a sanitary 
landfilL 

nr. MowrroaiHO and uxasttumkkt nocsunmn 

Measurements taken for the purpose of 
determining employee exposure under this 
section are best taken tn a manner such that 
the average 8-hour exposure may be deter¬ 
mined from a single 8-hour sample or two 


4-ho>ur samples. Air samples should be takru 
in the employee's breathing rone (air that 
would most nearly represent that inhaled by 
the employee). The sampling and analytical 
method must determine the concentration of 
lead with an accuracy of not less than pi up 
or minus 70% at a confidence level of 
for concentrations of lead at or above 60 
sg/m*. Methods meeting these accuracy re¬ 
quire menu are available in the NXOSH Man¬ 
ual of Analytical Methods. 

V. MISCELLANEOUS 

A. The employer must provide and ensure 
that the employee wears clean protective 
clothing each day. The employer may not 
permit any employee to take protective cloth* 
ing home. The employer must Inform the 
launderer of lead protective clothing of the 
hazardous properties of lead. 

B. Employers must advise employees of %n 
plant areas and operations where exposure 
to lead could occur. Lead 1s used In many 
occupations and industries, ranging from the 
manufacture of storage batteries and lead 
smelting operations to ceramic makrrn And 
Jewelers. 

(Secs. 4. 6. 8, 84 Stat. 1592, 1593. 1699 ,29 
TLS.C. 853. 855. 857 and 29 CFR Part 1910) 

lPR Doc.73-26482 Piled 0-30-75:3:51 pm) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions, 
Modifications, and Supersedeas Decisions 

General Wage Determination Decisions 
of the Secretary of Labor specify. In ac¬ 
cordance with applicable law and on the 
basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davls-Bacon Act of March 
3. 1931. as amended <46 Stat. 1494. as 
amended. 40 U.8 C. 276a) and other Fed¬ 
eral statutes referred to in 29 CFR 1.1 
'including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for Predeter¬ 
mination of Wage Rates, <37 FR 21138) 
and of Secretary of Labor's Orders 12-71 
and 15-71 <36 FR 8755, 8756). The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in these decisions ahall. in accord¬ 
ance with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally assisted 
construction projects to laborers and me¬ 
chanics of the specified classes engaged 
on contract work of the character and in 
the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these 
determinations as prescribed in 5 U.8.C. 
553 and-not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary to 
the publio Interest. 

Oeneral Wage Determination De¬ 
cisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in acco rdance with the pro¬ 
visions of 29 CFR. Parts 1 and 5. Accord¬ 
ingly. the applicable decision together 
with any modifications issued subse¬ 
quent to its publication date shall be 
made a part of every contract for per¬ 
formance of the described work within 


the geographic area indicated as required 
by an applicable Federal prevailing wage 
law and 29 CFR. Part 5. The wage rates 
contained therein shall be the minimum 
paid under such contract by contractors 
and subcontractors on the work. 

Modifications and Supersedeas De¬ 
cisions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas De¬ 
cisions to Oeneral Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931. as 
amended <46 Stat. 1494. as amended. 40 
U.S.C. 276a > and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 following 
Secretary of Labor’s Order No. 24-70) 
containing provisions for the payment 
of wages which arc dependent upon de¬ 
termination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu¬ 
ant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates. <37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 <36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined In 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
in contract work of the character and in 
the localities described therein. 

Modifications and Supersedeas De¬ 
cisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing Is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards. Di¬ 
vision of Wage Determinations. Wash¬ 
ington. D.C. 20210. The cause for not 
utilizing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
In the original Oeneral Wage Determina¬ 
tion Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publicstioii 
in the Federal Register are listed with 
each State. 


Arkansas: 

AR75-4073 -- Apr. 4, 1976 

AR75-4082 . - .... Apr. 18. 1075 

AR75-4083 . Apr. 25. 1075 

AR76-4134 .„. July 25. 1975 

California: 

CA 75-5087; CA75-5088... July 25. 1975 
Indiana : 

IN75-2093 —. July 11.1976 

New Mexico: 

NM75—4136 . Aug 1. 1975 

New York: 

NY75-3041; NY75-3042; NY 
75-3047 . Apr. 11. 1975 

Oklahoma; 

OK 7 5—4000 _ Apr. 18. 1975 

OK75-41 lfl . June 27, 1975 

OK75-4133 . July 25. 1975 

OK75-4138; OK75-4140-.. Aug. I. 1975 

OK75—4148 . Aug. 15. 1975 

OK75—4156 . Sept. 5. 1975 

OK75-4150 . Sept 12.1975 

Pennsylvania: 

AQ-2070 ... Mar 15. 1974 

AR 2030 . Aug. 30. 1974 

AR-2045; AR-2046 . Oct. 18,1974 

AR -2095 . Dec 13. 1974 

AR-2099 . Dec. 27, 1975 

PA75-3025 . Mar 21. 1975 

PA75-3026; PA75-3027 _ Mar. 28 1975 

PA75-3028; PA75-3029 _ Apr 4 1975 

PA75-3051 . Apr 18.1976 

PA75-3053 . May 23. 1075 

PA75-3067 . May 30. 1975 

PA75-3054; PA75-3058 _ July 3,1075 

PA75-3065 . July 11. 1976 

PA75-3072; PA75-3073; PA 
75-3074; PA75-3075; PA 
75-3077; PA75-3078; PA 
75-3085 . Aug 22. 1975 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register arc listed 
with each State. Supersedeas Decision 
numbers are in parentheses following the 
numbers of the decisions being super¬ 
seded. 


Connecticut : 

CT75-2065<CT75-2113): CT 
75-2066(CT75-2114) ... 


Apr 25. 1976 


Idaho: 

ID75-5056 ( ID75-5120) ... 

Oregon: 

AR~ 1015 (OR75-5122) - 

Pennsylvania: 

PA75-3015<PA76-3101) — 
PA75-3017<PA75-3103) --- 
PA75-3019(PA75-3104) ... 
PA75~3056<PA75-3102) 


May 9. 1975 
Aug lfl. 1975 
Feb 14.1975 

Feb. 21.1975 

Feb, 28, 1975 
June 13.1975. 


South Dakota: 

SD75-5114 <3075-5121 ) — Sept 19. 19 ► 
Signed at Washington. DC., thi* 26t!i 
day of September 1075. 


ray J. Dolan. 
Assistant Administrator 
Wage and Hour Division 
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RULES AND REGULATIONS 


Title 29—-Labor 

CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2607—DISCLOSURE AND AMEND¬ 
MENT OF RECORDS UNDER THE PRI¬ 
VACY ACT 

On August 25. 1975. the Pension Bene¬ 
fit Guaranty Corporation (hereinafter 
“the PBGC'*) published in the Federal 
Register (40 FR 37057) a notice of pro¬ 
posed rulemaking implementing section 
3 of the Privacy Act of 1974 <5 U.8.C. 
552a) . Interested parties were given the 
opportunity to submit, not later than 
September 15. 1975. comments regard¬ 
ing the proposed rules. No such com¬ 
ments were received. 

Accordingly, the proposed rules, which 
amend 29 CFR Chapter XXVI by adding 
a new* Part 2607. arc hereby adopted w ith 
some minor technical changes as set 
forth below : 

Effective date . Part 2607 shall become 
effective on September 27, 1975. 

Issued in Washington. D.C. this 29th 
day of September. 1975. 

John T. Dunlop, 
Chairman, Board of Directors , 
Pension Benefit Guaranty 
Corporation . 


PART 2607—DISCLOSURE AND AMEND¬ 
MENT OF RECORDS UNDER THE PRI¬ 
VACY ACT 

Sec 

2607.1 Purpose and scope. 

2607 2 Definitions. 

2607.3 Procedures for determining exist¬ 

ence of records. 

2607.4 Procedures for requesUng access to 

records. 

2607.6 Disclosure of record to an Indi¬ 
vidual. 

2607.6 Procedures for requesting amend¬ 

ment of a record. 

2607.7 Action on request for amendment 

of a record 

2607.8 Appeal of a denial of a request for 

amendment of a record. 

2607.9 Pees. 

2607.10 Specific Exemptions. 

AuTnoatT y : Pub. L. 93-579. 88 Slat. 1900; 
Pub L 93-400. 88 Stat. 829. 

§ 2607.1 Purpose and scope. 

<a» The purpose of this part is to es¬ 
tablish procedures whereby an Individ¬ 
ual can determine whether the PBGC 
maintains any system of records which 
contains a record pertaining to the in¬ 
dividual. procedures to effect access to 
an individual's record upon his request, 
procedures for making requests to amend 
records and for making the initial deter¬ 
minations on such requests and for ap¬ 
pealing denials of such requests. This 
part also sets forth the fees that shall 
be charged for making copies of an in¬ 
dividual's record. Finally, this part sets 
forth those systems of records which are 
exempted from the provisions of this 
part 

<b> This part applies to each system 
of records maintained by the PBGC, un¬ 
less exempted by this part 


§ 2607.2 Definition*. 

As used in this part— 

(a) The term "disclosure officer" 
means the Director of the Office of Com¬ 
munications of the Pension Benefit 
Guaranty Corporation. 

<b> The term "PBGC" means the Pen¬ 
sion Benefit Guaranty Corporation. 

<c) The term "record" means any 
item, collection, or grouping of informa¬ 
tion about an individual that is main¬ 
tained by an agency, including, but not 
limited to. his education, financial trans¬ 
actions. medical history, and criminal or 
employment history and that contains 
his name, or the identifying number, 
symbol, or other identifying particular 
assigned to the individual, such as a 
finger or voice print or a photograph 
(d) The term "system of records" 
means a group of any records under the 
control of any agency from which in¬ 
formation is retrieved by the name of 
the individual or by Rome identifying 
number, symbol, or other identifying 
particular assigned to the individual. 

(e> The term "working day" means 
any weekday excepting Federal holiday’s. 

§ 2607.3 Procedure* for determining 
existence of record*. 

(a) Any individual who desires to 
know* whether a system of records main¬ 
tained by the PBGC contains any record 
pertaining to him shall submit a writ¬ 
ten request to that effect either by mall 
to the Director, Office of Communica¬ 
tions, Pension Benefit Guaranty Cor¬ 
poration, P.O. Box 7119. Washington, 
DC. 20044, or In person between the 
hours of 9 a m. and 4 p.m. on any' work¬ 
ing day at the Office of Communications, 
Pension Benefit Guaranty Corporation. 
2020 K Street, NW„ Washington. D.C, 
<b> Each request submitted pursuant 
to paragraph (a) of this section shall 
include the name of the system of rec¬ 
ords to which the request pertains, the 
requestor’s full name, home address and 
date of birth and shall clearly state on 
the envelope and on the request "Privacy 
Act Request". If this information is in¬ 
sufficient to enable the PBGC to identify 
the record in question, the disclosure 
officer shall request such further identi¬ 
fying data as he deems necessary to 
locate the record. 

(c) In any case where notification of 
the existence of a record is not required 
under the Freedom of Information Act 
<5 U.8.C. 552), the requestor shall be 
required to provide verification of his 
identity’ to the PBGC as set forth in 
paragraph or (2) of this section, 

as appropriate. 

(1) When the request is made by mail, 
the requestor shall be required to submit 
a notarized statement asserting his 
identity. 

(2) When the request is made in per¬ 
son, the requestor shall be required to 
show identification satisfactory to the 
disclosure officer, such as drivers* li¬ 
censes, employee Identification, annui¬ 
tant identification or Medicare cards. 

<d> Within 10 working days after re¬ 
ceipt of a request pursuant to paragraph 


(a) of this section or receipt of such 
additional information as may be re¬ 
quired pursuant to paragraph <b) of Uus 
section, the disclosure officer shall no¬ 
tify the requestor In wrriting whether 
the PBGC maintains any system of rec¬ 
ords containing a record pertaining to 
the requestor. 

§ 2607.4 Procedure* for requesting nr- 
ecu* to record*. 


(a) Any individual who desires to ob¬ 
tain access to a record pertaining to hun 
contained in a system of records main¬ 
tained by the PBGC shall submit a writ- 
ten request to that effect either by mail 
to the Director. Office of Communica¬ 
tions. Pension Benefit Guaranty Corpo¬ 
ration. P.O. Box 7119, Washington D C 
20044, or in person between the hour: of 
9 a.m. and 4 pm. on any working day 
at the Office of Communications, Pension 
Benefit Guaranty Corporation, 2020 K 
Street NW.. Washington. D.C. 

<b) Each request submitted pursuit 
to paragraph (a) of this section shall 
include the name of the system of rec¬ 
ords to which the request pertains, the 
requestor's full name, home address and 
date of birth and shall clearly state on 
the envelope and on the request “Pri¬ 
vacy Act Request." If this information 
is insufficient to enable the PBGC to 
identify the record for which access is 
sought, the disclosure officer shall re¬ 
quest such further identifying data os 
he deems necessary to locate the record 

(c) Each individual seeking access to 
records under this section shall be ie- 
qulred to provide verification of his Iden¬ 
tity to the PBGC as set forth in parn- 
graphs <c> (1) or (2) of this section, as 
appropriate. 

(1) When the request for access is 
made in person, the requestor shall be 
required to show identification satisfac¬ 
tory to the disclosure officer, such as 
drivers* licenses, employee identification, 
annuitant identification, or Medicare 
cards. 

(2) When the request for acccs is 
made by mail, the requestor shall be re¬ 
quired to submit a notarized statement 
asserting his identity. 

<d> Within 10 working day’s after re¬ 
ceipt of a request for access under this 
section, the disclosure officer shall notify 
the requestor in writing whether he will 
be granted access to the requested rec¬ 
ords and. if so. when such access will be 
granted. 

§ 2607.5 Diurlo'MJrr of record to *n in* 
dividual. 


<a> When the dteclosure officer grants 
i request for access to records mnd* 
mrsuant to 4 2607.4. such records snai. 
>e made available at the time the rt- 
luestor is advised of such determine *0 
>r as promptly thereafter as 
he requestor's option, the record wu 
>e made available for his inspection ana 
>r copying at the Office of Comrnunlca- 
lons. Pension Benefit Guaranty p OI *P°‘ 
-ation. 2020 K Street NW.. Washington 
D.C.. between the hours of 9 am ana 
I p.m. on any working day or a copy oi 
he record will be mailed to him 
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<b> When the requestor desires to be 
jic ompanied by an individual of his 
choosing during the inspection and/or 
copying of his record, he shall submit 
to the disclosure officer a signed state¬ 
ment identifying the person he wishes 
to accompany him and authorizing such 
person to be present during the inspec¬ 
tion and/or copying of his record either 
at the time the record is made available 
to him or at any time prior thereto. 

2607.6 Procedure* for requesting 
amendment of a record. 

n> Any Individual about whom the 
PBGC maintains a record contained in 
a stem of records may request that the 
record be amended. Such request shall 
tx submittal in writing cither by mail 
to the Director, Office of Communica¬ 
tions, P.O Box 7119, Washington, D.C. 
20044, or in person between the hours 
of 9 a.m. and 4 p.m. on any working day 
at the Office of Communications, Pen¬ 
sion Benefit Guaranty Corporation. 2020 
K Street NW., Washington. D.C. 

<b> Each request submitted pursuant 
to paragraph (a> of this section shall 
indude the name of the system of records 
la which the record is contained, the 
requestor's full name, home address and 
date of birth, and a statement specifying 
the changes to be made in the record 
and the justification therefor. Both the 
envelope and the request shall clearly 
state Privacy Act Request". If this in¬ 
formation is Insufficient to enable the 
PBGC to identify the record in question 
the disclosure officer shall request such 
further identifying data os he deems 
ntc^sary to locate the record. 

An individual who desires assist¬ 
ance in the preparation of his request 
for amendment of his record shall sub¬ 
mit such request for assistance in writing 
to the Deputy General Counsel, Pension 
Benefit Guaranty Corporation. P O. Box 
711b Washington. D.C. 20044. The Dep¬ 
uty General Counsel shall respond to 
*uch request as promptly as possible. 

£ 2607.7 Action on rcqucM for amend* 
men! of a record. 

a» Within 20 working days after the 
date of receipt by the PBGC of a request 
for amendment of a record pursuant to 
1 -W7.6. unless for good cause shown the 
Executive Director of the PBGC extends 
such 20-day period, the disclosure officer 
notify the requestor in writing 
whether and to wrhat extent the request 
shall be granted. To the extent that the 
truest is granted, the disclosure officer 
*haU cause the requested amendment to 

be made promptly* 

•b» When a request for amendment of 
s record is denied in whole or in part, 
the denial shall include a statement of 
me reasons therefor, the procedures for 
Wealing such denial, and a statement 
wising the requestor of his right to ob- 
assistance in preparing an appeal 
of toe denial. 

J c > An individual who desires assist - 
ace in the preparation of his appeal of a 
erual under this section shall submit his 


request in writing to the Deputy General 
Counsel, Pension Benefit Guaranty Cor¬ 
poration. P.O. Box 7119. Washington. 
D.C. 20044. The Deputy General Counsel 
shall respond to such requests as 
promptly as possible, but in no event more 
than 30 days after receipt of the request. 

§ 2607.8 Appeal of n denial of a request 
for amendment of a record. 

<a> An appeal from a denial of a re¬ 
quest for amendment of a record under 
i 2607.7 shall be submitted within 45 
days of receipt of such denial to the Gen¬ 
eral Counsel. Pension Benefit Guaranty 
Corporation, P.O. Box 7119. Washington, 
D.C. 20044, unless the record subject to 
such request is one maintained by the 
Office of the General Counsel, in which 
event the appeal shall be submitted to 
the Deputy Executive Director. The ap¬ 
peal shall state in detail the basis on 
which it is made and both the envelope 
and the appeal shall clearly state "Pri¬ 
vacy Act Request". 

<b> Within 30 working days after the 
receipt of the appeal, unless for good 
cause show r n the Executive Director of 
the PBGC extends such 30-day period, 
the.General Counsel or, where appropri¬ 
ate. the Deputy Executive Director, shall 
issue a decision in writing granting or 
denying the appeal In whole or in part. To 
the extent that the appeal is granted, the 
General Counsel or. where appropriate, 
the Deputy Executive Director, shall 
cause the requested amendment to be 
made promptly. To the extent that the 
appeal is denied, the decision shall set 
forth the reasons for such denial and 
shall notify the requestor of his right to 
submit a brief statement setting forth 
his reasons for disputing the denial of 
appeal and to seek Judicial review of the 
denial pursuant to 5 USC. 552a<g)(l) 
<A; and to obtain further information 
concerning the provisions for Judicial re¬ 
view under that section. 

<c> An individual whose appeal has 
been denied in whole or in part may sub¬ 
mit a brief summary statement setting 
forth his reasons for disputing such de¬ 
nial. Such statement shall be submitted 
within 30 days of receipt of the denial 
of his appeal to the Director, Office of 
Communications. Pension Benefit Guar¬ 
anty Corporation. P.O. Box 7119. Wash¬ 
ington, DC. 20044. Any such statement 
shall be made available by the PBOC to 
anyone to whom the record is subse¬ 
quently furnished and may also be ac¬ 
companied, at the discretion of the 
PBGC, by a brief statement summarizing 
the PBGC’s reasons for refusing to amend 
the record. The PBGC shall also provide 
copies of the individual’s statement of 
dispute to all prior recipients of the rec¬ 
ord with respect to whom an accounting 
of the disclosure of the record was main¬ 
tained pursuant to 5 U.S.C. 552a(c> < 1 >. 

<d> If an Individual requests further 
information concerning the provisions 
for Judicial review, he shall submit such 
request in writing to the Deputy General 
Counsel and he shall respond to such 
request as promptly as possible. 


g 2607.9 Fee*. 

When an Individual requests a copy of 
his record under 5 2607.5 charges for the 
copying shall be made according to the 
following fee schedule; 

(a) Standard copying fee. There shall 
be a charge of $0.10 per page of record 
copies furnished. Where the copying fee 
is less than $1.00. It shall not be assessed. 

<b) Voluminous material. If the vol¬ 
ume of page copy desired by the re¬ 
questor is such that the reproduction 
charge at the standard page rate would 
be in excess of $50. the individual desir¬ 
ing reproduction may request a special 
rate quotation from the PBGC. 

iC) Manual copying by requestor . No 
charge will be made for manual copying 
by the requestor of any document made 
available for inspection under f 2607.5. 
The PBGC shall provide facilities for 
such copying without charge between 
the hours of 9 a.m. and 4 p.ra. on any 
working day. 

§ 2607.10 Sprclfic rxrni|>lion«. 

The provisions of this part 5 hall not 
apply to any system of records which 
contains investigatory material main¬ 
tained solely for purposes of determining 
an individual’s qualifications, eligibility 
or suitability for employment, but only to 
the extent that the disclosure of such ma¬ 
terial would reveal the Identity of the 
source who furnished the information, 
and the information contained therein 
could only have been obtained by provid¬ 
ing express assurance to the source of 
the information that his identity would 
not be revealed to the subject of the in¬ 
formation, or prior to September 27.1975. 
was obtained by providing an implied 
promise of confidentiality. 

|FR Doc 75-36526 Filed 9-30-75:2:44 pm| 

Title 32—National Defense 

CHAPTER XVIII—-DEFENSE CIVIL 
PREPAREDNESS AGENCY 

PART 1814—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS 

Adoption of Rules To Implement Provisions 
of the Privacy Act of 1974 

On August 11. 1975, the Director. De¬ 
fense Civil Preparedness Agency ex¬ 
ecuted a notice of proposed rulemaking 
proposing to issue a new Part 1814 of 
Title 32 of the Code of Federal Regula¬ 
tions. These rules were designed to im¬ 
plement for DCPA the Privacy Act of 
1974. This notice, with proposed rules, 
was published in the Federal Register on 
August 26.1975 <40 FR 37498) . DCPA In¬ 
vited any persons Interested in the pro¬ 
posed regulations to submit their views 
and comments to DCPA on or before 
September 20. 1975. 

On September 12, 1975, an additional 
notice was published extending the pe¬ 
riod for comment to September 25, 1975. 
and correcting certain errors in the orig¬ 
inal publication (40 FR 42444; * 

No comments have been received I 
have considered the rules as proposed 
and have decided to adopt the rules as 
proposed with the corrections made on 
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September 12. 1975, and with other ty¬ 
pographical corrections. 

Since the following rules are proce¬ 
dural in nature, and are essential to the 
implementation of DCPA provisions of 
the Privacy Act which become effective 
on September 27, 1975. it has been de¬ 
termined that these rules become ef¬ 
fective on September 27. 1975. 

Accordingly, pursuant to 5 USC 552a 
and to 32 CFR 286a, the Department of 
Defense regulation, the rules set forth 
below are hereby adopted effective Sep¬ 
tember 27, 1975. 

John E. Davis. 

Director . 

Defense Civil Preparedness Agency. 

Chapter XVIII of Title 32. Code of 
Federal Regulations, U proposed to be 
amended by establishing a new Part 1814 
as follows: 


PART 1814 — PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS 

Sec 

1814.1 Purpose and scope. 

1814 2 Policy 

1814.3 Definitions. 

1814.4 Disclosure of record to person other 

than the individual to whom It 
pertains. 

1814 5 Procedures for requests for access to 
specific records pertaining to In¬ 
dividuals. and fees charged for 
reproduction 

1814 8 Requests for and agency review. In* 
eluding appeal, of requests for 
correction or amendment of a 
record. 

1814.7 Accounting for and informing about 

disclosures. 

1814.8 Mailing lists and names and ad¬ 

dresses, 

1814.9 Exemptions. 

1814.10 DCPA contractors. 

Authority: Pub. L. 93-579 ; 32 CFR. Part 
288a; 50 U.S.C App 2251-2297; E.O. 10952, 
26 FR 6577; DoD Directive 510543. 37 FR 
18636 

$1814.1 Purpose and scope. 

<a> The regulation in this part imple¬ 
ments for DCPA that part of the De¬ 
partment of Defease regulation <32 CFR 
Part 286a) providing for promulgation 
of published regulations by components 
in accordance with subchapter II of 
Chapter 5 of Title 5. United States Code. 
This regulation sets forth: 

(1) The procedures whereby an indi¬ 
vidual can be notified in response to his 
or her request if any system of DCPA 
records specified by the individual con¬ 
tains a record pertaining to self. 

(2) The requirements for verifying the 
identity of an individual who requests 
his or her record or information pertain¬ 
ing to self prior to making the record or 
information available to the Individual. 

(3) The procedures for granting an 
individual who so requests access to his 
or her record or information pertaining 
to self. 

(4) The procedures for reviewing a re¬ 
quest from an individual who asks for 
the amendment of any record or infor¬ 
mation pertaining to self, for making a 
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determination on the request, and for 
an appeal of an initial adverse determi¬ 
nation. 

(5) The conditions under which dis¬ 
closure of personal information may be 
made. 

• 6> Exemptions of certain records 
within systems of records from certain 
of the requirements of the Privacy Act. 

<b> This regulation specifies the 
method by which an individual, as de¬ 
fined herein, can obtain Information 
about DCPA records pertaining to said 
individual. The procedures described 
herein are not to be used to obtain in¬ 
formation about another person. Any 
requests for information about another 
person will, as appropriate, be processed 
under the DCPA Freedom of Informa¬ 
tion Act Regulation set out in Part 1813 
of this Title. 

(c) An employee or a former employee 
of DCPA who seeks notification about, 
or access to, or amendment of personnel 
records pertaining to himself shall, where 
such are applicable, use the procedures 
set out in Parts 293 and 297 of Title 5 
of the Code of Federal Regulations, 
rather than the provisions of this part. 
The Civil Service Commission (CSC) has 
basic responsibility for establishing pol¬ 
icies. and access and disclosure pro¬ 
cedures and for publishing notices for 
those systems of personnel records which 
the CSC requires or authorises govern¬ 
ment agencies to maintain. If a record or 
Information is within a system of rec¬ 
ords covered by Parts 293 or 297 of 
Title 5. Code of Federal Regulations. 
DCPA of the Director. Personnel and 
Employment Sendees, Washington. Of¬ 
fice of Secretary of the Army who serves 
as DCPA personnel officer, will apply the 
CSC guidance and regulation. Including 
except as specifically provided in section 
6 of this part, using the procedures set 
out therein which may be different from 
those in this regulation. 

<d> This U an implementing regula¬ 
tion. Generally, this part does not repeat 
restrictions or limitations placed on 
agencies or components thereof as set 
forth in the Act or in the DoD regulation. 
It does not set out matters relating to in¬ 
ternal management of a component and 
which do not directly affect a member of 
the public. 

| 1814.2 Policy. 

The policy of DCPA is to: (a) Pre¬ 
serve the personal privacy of individuals, 
permitting an individual to know what 
records pertaining to him are collected, 
maintained, used, or disseminated in the 
Department of Defense, and to have ac¬ 
cess to and have a comprehensible copy 
made of all or any portion of such rec¬ 
ords, and to correct or amend such rec¬ 
ords. 

<b> Collect, maintain, use. or dissemi¬ 
nate any record or identifiable personal 
Information in a manner that assures 
that such action is relevant to the DCPA 
mission and is for a necessary' and lawful 
purpose; that the information Ls timely, 
complete and accurate for its intended 
use: and that adequate safeguards are 


provided to prevent misuse of such in¬ 
formation. These safeguards will be de¬ 
veloped in internal DCPA instruction ^ to 
staff. 

(c> Collect, to the greatest extent, 
practical, personal Information directly 
from the individual when that infor¬ 
mation may result in adverse determ t- 
naUons about an individual's rights, 
benefits and privileges under Federal 
programs. To this end. DCPA will devise 
internal procedures in connection with 
its forms and reports management activ¬ 
ities to carry out the policy. These pro¬ 
cedures will meet all of the requiremn - 
of the DoD regulation. 

<d) Not request an individual to db- 
close his or her social security number 
unless some other agency or some other 
DoD component (such as the Department 
of the Treasury, or the Finance and Ac¬ 
counts Office, Department of the Army) 
requires DCPA to obtain such number 
The authority for such a request, the 
routine uses, etc., will be those specified 
by the other agency or component 
(e) Evaluate, in accordance with In¬ 
ternal procedures established pursuant 
to the DoD regulation, categories of in¬ 
formation in systems of records, and dis¬ 
continue such systems where mainte¬ 
nance does not seem reasonably justifi¬ 
able. 

(X) Publish in the Federal Registek 
systems notices and changes thereto in 
accordance with the procedures speci¬ 
fied in the DoD regulation and Office of 
Management and Budget guidelines and 
circulars. These systems notices will ap¬ 
pear in the annual compilation published 
by the Office of the Federal Register 
(g) Establish, by internal instruction. 
Instructions to staff regarding rules of 
conduct. 

§ 1814.3 Definition*. 

As used herein, the following term? 
shall have the following meaning*: 

(a) Individual A citizen of the United 
States or an alien lawfully admitted for 
permanent residence. A legal guardian 
or the parent of a minor has the same 
rights as the individual and may act on 
behalf of the individual. 

(b) Maintain (records on individual*> 
Collect, use. or disseminate. 

<c) Record. Any item, collection, or 
grouping of Information about an Indi¬ 
vidual that is maintained by DCPA in¬ 
cluding, but not limited to. his educa¬ 
tion. financial transactions, medical his¬ 
tory. and criminal or employment h-s- 
tory and that contains his name, or the 
identifying number, symbol, or other 
identifying particular assigned to the m- 
dividual. such as a finger or voice print 
or photograph. 

(d> System of records . A grouo of any 
records under the control of DCPA from 
which Information is retrieved by the 
name of an individual or by some iden¬ 
tifying number, symbol or other Identliy- 
ing particular assigned to the individual 
<e) Routine use With respect to the 
disclosure of n record, or the use of su».n 
record for a purpose which is compatible 
with the purpose for which It was col- 
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lected. routine use encompasses not only 
common or ordinary uses, but also all 
the proper and necessary uses of the 
record, even If such use occurs Infre¬ 
quently. 

(f> DC PA means the Defense Civil 
preparedness Agency, a component of the 
Department of Defense. 

(r> Director means the Director. 

DCPA. 

ih) Deputy Director means the Deputy 
Director, DCPA 

<1 Act means the Privacy Act of 1974 

t.5 U.S.C. 552a). 

(J i DoD regulation means the Depart¬ 
ment of Defense regulation entitled 
Personal Privacy and Rights of Indi¬ 
viduals Regarding Their Personnel Rec¬ 
ords" • 32 CFR Part 286a). 

‘k> CSC means the United States Civil 
Service Commission. 

«1) Systems notices means a notice 
published in the Federal Register of the 
existence of a system of records main¬ 
tained by DCPA. Such notice is one that 
complies with the requirements of OMB 
circulars and the DoD regulation. 

*m) OMB means the Offlcc of Man¬ 
agement and Budget. 

§1311.1 I)i%clo»urc of rt*cord to per* 
m»m other Ilian the individual to 
»hom it pertain*. 

No record contained in a system of 
records maintained within the Depart¬ 
ment of Defense shall be disclosed by 
any means of communication to any 
person, or to any agency outside the De¬ 
partment of Defense, except pursuant to 
a written request by. or with the prior 
written consent of, the individual to 
whom the record pertains, unless dis¬ 
closure of the record will be: 

‘a> To those officials and employees 
of the Department of Defense who have 
a need for the record in the performance 
cl their duties and the use is compatible 
with the purpose for which the record 
is maintained. This includes, for example, 
transfer of Information between DCPA 
and the Office of the Secretary of the 
Army which performs certain services 
In connection with DCPA personnel 

Required to be disclosed to a mem- 
ber of the public by the Freedom of In¬ 
formation Act ( 5 U-8.C. 552) . 

For a routine use as defined in 
$ 1814.3(6) of this part. 

<d> To the Bureau of the Census for 
Purposes of planning or carrying out a 
census or survey or related activity au¬ 
thorized by law. 

To a recipient who has provided 
with advance adequate written as¬ 
surance that (I) the record will be used 
?° lel > as a statistical research or report¬ 
's word; (il) the record is to be trans¬ 
ferred in a form that is not individually 
identifiable the identity of the lndi- 
Tcual cannot be determined by combin- 
mj various statistical records); and (ill) 
not be used to make any decisions 
?out the rights, benefits or entitlements 
individual 

1 * 7 To Die National Archives of the 
ri"T‘ States as a record which has suffi- 
ni historical or other value to warrant 
w c °nttnued preservation by the United 


RULES AND REGULATIONS 

States Government, or for evaluation by 
the Administrator of General Services or 
his designee to determine whether the 
record has such value. 

<g) To another agency or to an instru¬ 
mentality of any governmental jurisdic¬ 
tion within or under the control of the 
United States for a civil or criminal law 
enforcement activity If the activity is au¬ 
thorized by law, and if the head of the 
agency or Instrumentality has made a 
written request to the Director specifying 
the particular portion desired and the 
law r enforcement activity for which the 
record is sought. Blanket requests for all 
records pertaining to an individual will 
not be accepted. A record may also be dis¬ 
closed to a law enforcement agency at 
the initiative of the Director when crim¬ 
inal conduct is suspected, provided that 
such disclosure has been established in 
advance as a "routine use." 

(h> To a person pursuant to a showing 
of compelling circumstances affecting the 
health or safety of an individual if upon 
such disclosure, notification is trans¬ 
mitted to the last known address of the 
individual to whom the record pertains. 

(i) To either House of Congress, or. to 
the extent of matter within its jurisdic¬ 
tion, any committee or subcommittee 
thereof, or any Joint committee. This does 
not authorize the disclosure of any record 
subject to this part to members of Con¬ 
gress acting in their individual capacities 
or on behalf of their constituents, unless 
the individual consents. 

CJ) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of the 
duties of the General Accounting Office. 

(k> Pursuant to the order of a court 
of competent jurisdiction. 

g 18II.5 Procedure* for re«juc*t* for 
acre** to specific rrconb pertaining 
to individuals and fees charged for 
reproduction. 

(a) The first step in gaining access to 
personal Information is for an individual 
to request notification if he does not 
know* whether or not DCPA maintains 
any information pertaining to him. He 
may. however, request access to a specific 
named record without requesting a noti¬ 
fication. Such a request for notification 
should specify which system of DCPA 
records as set out in the systems notices 
the individual believes contains informa¬ 
tion pertaining to himself. If such a re¬ 
quest for notification is made, DCPA wUl 
inform him whether or not said specified 
system of records contain any records 
about the requester. He may then request 
permission to review any of these records. 

<b> A request for notification or a re¬ 
quest for access may be made in person 
to the Assistant Director for Administra¬ 
tive Services, Room 1D511, The 'Penta¬ 
gon. Washington. DC Requests made by 
mail must be addressed to the Defense 
Civil Preparedness Agency, Attention: 
Assistant Director for Administrative 
Services. Washington. DC 20301. 

(ci Subject to the procedures in this 
section, and unless the record in the sys¬ 
tem of records described above Is exempt 
or need not be disclosed under the pro¬ 
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visions of the Act, the DoD regulation or 
this regulation, the individual shall be 
permitted to review the record and to 
obtain a copy in a form comprehensible 
to him. 

<d) Requests in person may be made 
only at the office of the DCPA official 
mentioned in paragraph <b) of this sec¬ 
tion. These requests must be made be¬ 
tween the hours of 9 a.m. and 4 p.m 
Monday through Fridays, holidays ex¬ 
cepted. Persons not authorized access 
to the Pentagon will be escorted to this 
office and will not be permitted to visit 
other areas of the building. If the partic¬ 
ular record U not immediately available 
at that office, mutually agreeable 
arrangements will be made to make It 
so available and the requester advised 
as to the time the record will be fur¬ 
nished. Subject to the provisions of this 
section, an Individual who so desires may 
be accompanied by a person selected by 
him. 

(t) Requests by mail will be addressed 
to the address set in paragraph (b) of 
this section. 

(f) The only charge for a copy of a rec¬ 
ord will be that for the cost (as set out 
in Appendix B of Part 1813 of this Title) 
of reproducing the record. No charge is 
made for search or for costs connected 
with deleting material not provided the 
Individual. See paragraph (k> of this 
section. If, under said Appendix B, the 
fee would amount to less than $10, such 
a fee is waived. 

(g) If a requested record is one that 
would be made available under the Free¬ 
dom of Information Act (5 U.S.C. 552), 
no verification of identity Is required. 

(h) An individual who asks In person 
for his record will be asked to furnish 
some acceptable identification, such as 
driver’s license or an employing offlcc 
identification card or for some verifiable 
verbal information. Such a request is 
made solely for verification of identity. 

(i) An individual who asks for his rec¬ 
ord by mail shall, for verification of Iden¬ 
tity. furnish an item of information 
which can be used for such verification. 
A birth date is the preferred form of 
data. If information in the record is ex¬ 
tremely sensitive, the individual may be 
asked to submit a notarized statement 
of identity. 

(J) DCPA records which have been ac¬ 
cepted by the Administrator of General 
Services or his designee for storage, 
processing and servicing In records cen¬ 
ters remain DCPA records. Even though 
a record may be located at one of such 
centers, the request for the record should 
be made In accordance with this section. 
DCPA will obtain the record from the 
Administrator or his designee. 

<k) Access to a record or a copy thereof 
will not be denied solely because the rec¬ 
ord’s physical presence is not readily 
available (i.c.. on magnetic tape) or be¬ 
cause the context of the record may dis¬ 
close sensitive information about another 
individual. To protect the personal pri¬ 
vacy of other individuals who may be 
Identified in a record, an extract shall 
be prepared deleting only that informa¬ 
tion which would not be released to the 
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requesting individual under the Freedom 
of Information Act 

(l) This regulation does not entitle an 
individual to have access to any informa¬ 
tion compiled in reasonable anticipation 
of a civil action or proceeding. 

(m) Copies of investigatory records 
compiled by any investigative organiza¬ 
tion, but in the temporary custody of 
an element requesting the record for 
purposes of adjudication or other per¬ 
sonnel action, are the records of the 
originating investigative organization. 
Individuals seeking access to such rec¬ 
ords shall be directed to the originating 
Investigative organization and should be 
instructed to direct all requests submit¬ 
ted under the Privacy Act of 1974 to that 
organization. Records concerning the ad¬ 
judication. or other personnel actions 
based on the investigative records, orig¬ 
inated by the organization using the in¬ 
vestigation. are the records of the using 
organization which shall respond to all 
other requests under the Privacy Act of 
1974 concerning them. 

§ 1814.6 Requests for and agency re¬ 
view, including appeal, of requests 
for correction or amendment of a 
record. 

(a) An individual may request, either 
in person or by mail, that a record in a 
specified system of records be amended. 
8uch request shall be In writing. No 
specific form is required. A request shall 
contain, as a minimum, identifying In¬ 
formation to locate the record, a descrip¬ 
tion of the items to be amended and the 
reason amendment is being requested. 
The system of records of which the rec¬ 
ord is a part should be specified. If the re¬ 
quest cannot be processed because of lack 
of specificity or information, the indi¬ 
vidual may be asked to clarify the request 
or to submit further information. No 
specific form is required for an amend¬ 
ment, An individual shall be required to 
provide verification of identity as pre¬ 
scribed In section 5 of this part to assure 
that the requester Is seeking to amend 
records pertaining to him and not in¬ 
advertently or intentionally the records 
of another individual. 

(b) The request for amendment shall 
be addressed to the Assistant Director 
for Administrative Services (see $ 1814 5 
<b) of this part) who shall process the 
request for decision by the Deputy 
Director. 

<c) A request to amend a personnel 
record, submitted in accordance with the 
CSC procedures, will be processed 
through the Director, Personnel and Em¬ 
ployment Services. Washington, for deci¬ 
sion by the Deputy Director. 

<d> Unless the request is approved or 
denied within the ten days, and the in¬ 
dividual advised, a written acknowledg¬ 
ment of receipt of a request for amend¬ 
ment of record shall be provided to the 
individual within ten working days (ex¬ 
cluding Saturdays. Sundays, and legal 
public holidays» after receipt by the 
proper office. The acknowledgment will 
clearly identify the request and advise 
the individual when he may expect to 
be informed of action taken on the re¬ 


quest. Whenever practicable, the decision 
shall be made within 30 working days. 
For requests presented in person, written 
acknowledgment may be provided at 
the time the request is presented. 

<e> If the Deputy Director agrees with 
any portion or all of the individual’s re¬ 
quest to amend a record, the Deputy Di¬ 
rector shall promptly advise the individ¬ 
ual and the record will be amended ac¬ 
cordingly. IX a disclosure accounting has 
been made, all previous recipients of the 
record will be advised that the amend¬ 
ment has been made and of the sub¬ 
stance of the correction. 

(f) If the Deputy Director disagrees 
with all or any portion of a request to 
amend a record, the Deputy Director 
shall: 

(1) Advise the individual of the re¬ 
fusal and the reasons therefor: 

(2) Inform the individual that a re¬ 
quest may be made for further review 
by the Director, and 

(3) Describe the procedures for re¬ 
questing such a review. 

(g> Upon request in writing by the 
individual, the Director shall make a 
review of the initial determination. Such 
a request shall be addressed to the Di¬ 
rector, and shall specify that part of 
the Deputy Director’s initial decision 
with which the individual disagrees and 
the requested modification to the deci¬ 
sion. The request shall be mailed to. or 
delivered as described in i 1814.5(b) of 
this part. 

(h) If. after conducting the review, 
the Director also refuses to amend the 
record in accordance with the individ¬ 
ual’s request, the individual shall be 
notified: 

(1> Of the refusal and the reasons 
therefor; 

(2) Of the right to file a concise state¬ 
ment of reasons for disagreeing with the 
decision; 

(3) Of the procedures for filing a 
statement of disagreement: and that 
such statement will be made available to 
anyone to whom the record Is sub¬ 
sequently disclosed; 

<4* That prior recipients of the dis¬ 
puted record will be provided a copy of 
the statement of disagreement to the ex¬ 
tent that an accounting of disclosures is 
maintained; and 

(5 > Of the right to seek Judicial review 
of the refusal to amend a record. 

(D If the Director determines that the 
record should be amended in accordance 
with the request, the record will be 
amended and the individual, and previ¬ 
ous recipients, where an accounting of 
disclosure has been maintained, will be 
advised. 

(J) A final determination on the re¬ 
quest far a review of an initial refusal 
to amend a record must be completed 
within 30 working days after receipt un¬ 
less the Director determines that a fair 
and equitable review cannot be com¬ 
pleted in that time. If additional time is 
required, the individual shall be in¬ 
formed in writing of the reasons for the 
delay and of the approximate date on 
which the review Is expected to be com¬ 
pleted. 


<k) When an individual files a state¬ 
ment of dispute, the record will be clearly 
annotated so that the dispute is appai . 
to anyone who may subsequently grant 
access to, use or disclose the record. The 
notation itself shall be integral to the 
record. Where an accounting of dis¬ 
closure has been made. DCPA shall ad¬ 
vise previous recipients that the record 
has been disputed and shall provide a 
copy of the individual’s statement 

<1> A brief summary of the reasons for 
not making an amendment may be in¬ 
cluded when disclosing disputed Infor¬ 
mation. Summaries normally will be 
limited to the reasons stated to the in¬ 
dividual. The summary will be treated as 
part of the individual’s record; howew 
It will not be subject to the amendim * 
procedures. 

§ 1811.7 Account inn for and informing 
about dUclo^ure*. 

<a> Except for disclosures made pur¬ 
suant to § 1814.4(a) (1) and (2), except 
for a disclosure for investigative pur¬ 
poses under S 1814.4(a) (7>. and except 
for disclosure of records, if any, exempt 
from the accounting requirement under 
section 9, DCPA will maintain an ac¬ 
curate accounting of the date, nature 
and purpose of each disclosure of a rec¬ 
ord in a system of records to any per¬ 
son or agency outside the Departmen of 
Defense, and make such accounting rec¬ 
ord available to the individual to whom It 
pertains upon his request. 8uch a request 
shall be submitted in the same maimer 
es a request to amend a record, as speci¬ 
fied in 9 1814.5(b). 

ib> DCPA will make reasonable ef¬ 
forts to notify an Individual when any 
record which pertains to him is disclosed 
to any person or agency under compul¬ 
sory legal process. 

§ 181 1.8 Mailing lift* and namr* and 
addresses. 

<a> An individual’s name and address 
will not be sold or rented by DCPA un¬ 
less such action is specifically authorize 
by law. This provision shall not be con¬ 
strued to require the withholding or 
names and addresses otherwise per¬ 
mitted to be made public. 

(b) Except where specifically set out 
as a routine use in the DCPA system* 
notices, lists or compilation of name* 
and home addresses, or single home ad¬ 
dresses will not be disclosed without the 
consent of the Individual involved, to 
the public Including, but not limitec o, 
individual congressmen, creditors, ana 
commercial and financial institution." 
Requests for home addresses may be re¬ 
ferred to the last known address of the 
individual for reply at his discretion ana 
the requester will be notified accordimp) 
This prohibition does not apply to direc¬ 
tories and similar lists of civil prepay 
ness officials, persons qualified to per¬ 
form civil preparedness tasks and k* 
and the like which are disseminated fur 
a civil defense purpose; it may afco ! 
waived by the Director or Deputy Uj* 
tor when circumstances of a case indi¬ 
cate compelling and overriding Inter* > 
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£ 1814.9 Exemption*. 

a) Pursuant to subsection 3(k)(l) of 
the Act, those records in any of the sys¬ 
tems of records maintained by DCPA 
which contain any information properly 
classified under Executive Order 11652 
and which are required by the Executive 
Order to be kept secret in the national 
drfense or foreign policy are exempt 
from section 3 <d t and (f) of the Act. 
ThU exemption which conceivably could 
be applicable to individual records in any 
of the records systems for which DCPA 
has published a systems notice Is neces¬ 
sary because certain records in systems 
not specifically designated could contain 
isolated items of information which have 
been properly classified and which can¬ 
not be disclosed. 

Pursuant to subsection 3(k> (2) of 
the Act. those records in any of the sys¬ 
tems of records for which DCPA has 
published systems notices which contain 
investigatory material compiled for law 
enforcement purposes are exempt from 
the provisions of section 3 (c)(3), id). 


RULES AND REGULATIONS 

<e)(4)(I). and (f) of the Act. ThLs ex¬ 
emption applies to records in the follow¬ 
ing systems of records for which systems 
notices have been published on Au¬ 
gust 18. 1975 in the Federal Register. 

PEA 3-1. Civil Rights complaint and com¬ 
pliance flies. 

LEO 5. Interwt—Confllct review 
LEO 7-1. Claims (Litigation)—Employees. 
LEO 7-2. Claims (Litigation)—Other than 
employees. 

LEO 8-1, Enforcement, compliance and su¬ 
pervision of DCPA employees. 

LEO 8-2. Enforcement (compliance)—In¬ 
dividuals other than DCPA employees 
PER 8, Equal Employment Opportunity dis¬ 
crimination complaint Alee. 

PER flA. Handicapped employees and handi¬ 
capped veterans 
PER. General personnel. 

(c> DCPA will not deny an individual 
access to information which has been 
used to deny him a right, benefit or 
privilege. 

§ 1811.10 Dili*A contractor*. 

ca» Where DCPA hires a contractor 
to maintain or to participate in main- 


16059 

talning a system of records as defined in 
§ 1814.3. the contractor shall be subject 
to the requirements of the Act. the DoD 
regulation and this part, including 
ii 1814.4, 1814.5 and 1814.6. Only for 
pun>oses of subsection 3(1) of the Act 
entitled "Criminal Penalties.'* a contrac¬ 
tor, or an employee of a contractor, shall 
be considered to be an employee of 
DCPA. 

<b> Educational institutions which 
maintain systems of records as defined 
in 11814,3 in connection with a DCPA 
contract are not subject to the require¬ 
ments of this part if such systems of 
records are integrated into the educa¬ 
tional institutions regular systems of 
records. Thus student records main¬ 
tained by the institution together with 
other student records of the Institution 
are not subject to tills part by virtue of 
the fact that DCPA paid the tuition for 
such student or otherwise hired the in¬ 
stitution to conduct the training. 

|FR Doc.75-26567 Filed 10-1-75:10:02 am| 
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PROPOSED RULES 


DEPARTMENT OF DEFENSE 
Department of the Navy 
[ 32 CFR Part 701 ] 

(SECNAVINST 5211.5! 

In accordance with the public rule¬ 
making requirements of 5 U.S.C. 552n<J>. 
notice is given that the Secretary of the 
Navy proposes to modify proposed sub¬ 
part O of Part 701 of 32 CFR. 40 FR 
37568, entitled “Privacy Act Exemp¬ 
tions/* by proposing as a rule under 5 
U.S.C. 552a<j> to exempt an additional 
system of records within the Depart¬ 
ment of the Navy from the specified sub¬ 
sections of 5 U.S.C. 552a. The proposed 
exemption was previously omitted from 
the proposed rules due to oversight. 

Interested persons are invited to par¬ 
ticipate in the formulation of this pro¬ 
posed rule by submitting written data, 
views, and arguments to the Director. 
Naval Records Management Division. 
Office of the Chief of Naval Operations 
‘OP-09BD, Navy Department. Washing¬ 
ton. DC. 20350. Oral presentations are 


not desired. All written material received 
on or before November 3. 1975. will be 
considered by the Secretary of the Navy 
prior to publication of the proposed 
modification to the subpart as an 
adopted rule. All comments received in 
response to this proposal will be avail¬ 
able for public Inspection during normal 
business hours at the Law Library of the 
Office of the Judge Advocate General, 
room 2527. Navy Annex ‘Federal Office 
Building No 2>, Southgate Road and 
Columbia Pike, Arlington. Virginia 

This rule is proposed under the author¬ 
ity of the Privacy Act of 1974. Pub. L. 
No. 93-579, 5 U.S.C 552a. 

It is therefore proposed to establish a 
new paragraph <k> to I 701.123 in sub¬ 
part G of Part 701 of 32 CFR. as follows: 

r Pub. L. No. 93-579.5 US.C. 552a) 

§ 701.123 Exemption* for specific Navy 
rrconJ ftyttrm*. 


(k> Naval Clemency and Parole Board 

Sysamc —Naval Clemency and Parole Board 
files. 


Exemption —Portions of this system of rec¬ 
ords are exempt from the following sub^ 
tiona of 5 U8.C. 552a: (c) (4). (d). (e) (4)(G, 
and iH). and (f). 

AUTHORITY—5 Ufl.C. 552a<J><2). 

REASONS—Granting Individuals acee to 
records maintained by this Board could in¬ 
terfere with internal processes by Wh rh 
Board personnel are able to formulate de¬ 
cisions and policies with regard to elenic 
and parole in cases Involving naval prison -n 
and other person* under the Jurisdiction of 
the Board. Material will be screened to pern.it 
access to all material except such record nr 
documents as reflect Items of opinion, con¬ 
clusion or recommendation expressed by In- 
dividual Board members or by the Board * > % 
whole The exemption of the Individual s 
right of access to portions of these rscordr. 
and the reasons therefor, necessitate the 
partial exemption of thla system of records 
from the requirements of the other cited 
provisions. 

September 26, 1975. 

Larry G. Parks 

| FR Doc.75-26286 Piled 9-28-75:5 07 am | 
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DEPARTMENT OF DEFENSE 

Department of the Navy 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

In Federal Register Documents 75-21075 and 75-22742 published 
in 40 FR 35151. August 18. 1975. and 40 FR 39677. August 28. 
1975. setting forth the Department of the Navy systems of records 
t\ prescribed by the Privacy Act of 1974. the following system of 
records was omitted due to oversight Any public comments, in¬ 
cluding written data, views, or arguments concerning the following 
tyitcm of records should be addressed to the system manager 
identified in the notice on or before October 27. 1975. 

N 31708 Nl'&PB 

Ss stria name: Naval Clemency and Parole Board Files 

Si stem location: Naval Clemency and Parole Board. Department 
of the Navy. Washington. D.C. 20370. 

< ategarks ol Individuals covered by the system: Members or 
former members of the Navy or Marine Corps whose cases have 
been or are being considered by the Naval Clemency and Parole 
Board. 

l atrgorks of records In the system: The file contains individual 
applications for clemency or parole, reports and recommendations 
thereon indicating progress in confinement or while awaiting 
completion of appellate review if not confined, or on parole; cor- 
re pondcnce between the individual or his counseland the Naval 
Clemency and Parole Board or other Navy offices, other cor- 
rc pondcocc concerning the case; the court-martial order and staff 
judge advocate’s review; and a summarized record of the 
p k cedings of the Board. 

\utbortly for maintenance of the system: 10 U.S.C 874(a). 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: The file is used in con¬ 
junction with periodic review of the member’s or former member's 
case to determine whether or not clemency or parole is warranted. 
The file is referred to in answering inquiries from the member or 
former member or their counsel. The file is referred to by the Navy 
Discharge Review Board and the Board for Correction of Naval 
Records in conjunction with with their subsequent review of appli¬ 
cations from members or former members. The file is also used by 


counsel in connection with representation of members or former 
members before the Naval Clemency and Parole Board. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper records in file folders. 

Retrievability: Folders are filed by name and social security 
number or service number. 

Safeguards: Files are kept within the Naval Clemency and Parole 
Board administrative office. Access during business hours is con¬ 
trolled by Board personnel. The office is locked at the close of 
business; the building in which the office is located employs securi¬ 
ty guards. 

Retention and disposal: Files arc permanent. They are retained in 
the lemen Naval Clemency and Parole Board's administrative office 
until all portions of the sentence have been completed and the 
discharge has been executed. After that the folders are sent to 
Washington National Records Center. 4025 Suitland Road, Suit- 
land, Maryland. 20023. 

System managed*) and address: Director, Navy Council of Per¬ 
sonnel Boards, Department of the Navy, Washington. D.C. 20370. 

Notification procedure: Information may be obtained from the 
Navy Clemency and Parole Board. Department of the Navy, 
Washington. D.C. 20370. Telephone 202/694-2289. 

Record access procedures: The agency's rules for access to 
records may be obtained from the system manager. 

Contesting record procedures: The agency's rules fro contesting 
contents and appealing initial determinations by the individual con¬ 
cerned may be ontained from the system manager 

Record source categories: Information contained in the file is ob¬ 
tained from the member or former member or from those acting in 
their behalves, from confinement facilities, from military com¬ 
mands and offices, from personnel service records and medical 
records, and from civilian law enforcement agencies or individuals. 

Systems exempted from certain provisions of the act: Portions of 
this system may be exempt under 5 U.S.C. 552a(j) or (k). as ap¬ 
plicable. For additional information contact the system manager 

Dated: September 26. 1975. 

Larry G. Parks. 

Captain. JAGC . U.S. Navy , 

Assistant Judge Advocate Genera/ (Civil Law), 


[FR Doc.75-26287 Filed 9-26-75:5:07 pm] 
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PROPOSED RULES 


ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

[ 5 CFR Part 1705 ] 

PRIVACY ACT OF 1974 
Proposed Rules 

September 24,1975. 

Pursuant to the Privacy Act. 5 U.S.C. 
552a as enacted December 31. 1974 (Pub. 
L. 93-579) which requires agencies to 
publish rules for access, amendment and 
exemption of systems of records under 
section ff). it is proposed to amend 
Chapter VII of Title 5 of the Code of 
Federal Regulations by adding Part 1705 
to read as set forth below. 

Part 1705 contains the Advisorv Com¬ 
mission on Intergovernmental Relation's 
rules which set forth agency procedures 
regarding an Individual’s access to and 
amendment of records pertaining to him 
within a system of records maintained 
by the agency or within its custody and 
also any rules exempting disclosure of 
certain records. 

Interested persons are Invited to sub¬ 
mit comments, data, or arguments until 
October 26, 1975 to: Assistant to the Ex¬ 
ecutive Director, Advisory Commission 
on Intergovernmental Relations. 726 
Jackson Place. N.W.. Washington. DC., 
20575. The comments, data, views, and 
arguments will be available for public 
inspection at the above address, between 
the hours of 9 a.m. and 5 p m., Monday 
through Friday (except holidays), as re¬ 
ceived until October 26. 1975. 

Wayne F. Anderson, 
Executive Director. 

The proposed new Part 1705 reads as 
follows: 

PART 1705—PRIVACY 

Sec. 

1705 1 Purpose and scope 

1705.2 Definitions 

1705.3 Procedures for requests pertaining 

to Individual records In a record 
system 

1705.4 Times, places, and requirements 

for identification of individuals 
making requests. 

1705-5 Disclosure of requested Information 
to individuals. 

1705.6 Special procedures: Medical records. 
1705 7 Request for correction or amend¬ 
ment of record. 

1705.8 Agency review of request for correc¬ 

tion or amendment of reoord 

1705.9 Appeal of Initial adverse agency de¬ 

termination on correction or 
amendment 

1705.10 Disclosure of record to person other 

than the Individual to whom It 
pertains. 

1705.11 Fees 

1705.12 Penalties. 

1706.13 Oeneral and specific exemptions. 

Atmtoarrr: Privacy Act 1974, Pub. L. 
93-679. 88 Stat. 1808 (5 U8.C. 552a>. 

§ 1705.1 Purpose and scope. 

(a) The purpose of this part is to set 
forth rules to inform the public about 
information maintained by the Advisory 
Commission on Intergovernmental Re¬ 
lations about individuals, to inform those 
individuals how* they may gain access 


to and correct or amend information 
about themselves, and to exempt disclo¬ 
sure of identity of confidential sources of 
certain records. 

§ 1705.2 Definitions. 

For the purposes of this part, unless 
otherwise required by the context— 

(a) "ACIR” means the agency, the Ad¬ 
visory Commission on Intergovernmental 
Relations. 

<b) “Individual*’ means a citizen of the 
United States or an alien lawfully ad¬ 
mitted for permanent residence. 

(c) "Maintain” means maintain, hold, 
collect, use or disseminate. 

(d) "Record" means any item, collec¬ 
tion or grouping of information about an 
individual that is maintained by ACIR 
including, but not limited to, his educa¬ 
tion, financial transactions, medical his¬ 
tory, and criminal or employment his¬ 
tory. that contains his name, or the 
identifying number, symbol, or other 
identifying particular assigned to the In¬ 
dividual. such as a finger or voice print, 
or a photograph. 

fe> "8ystem of records’* means a g roup 
of any records under the control of ACIR 
from which information Is retrieved by 
the name of the individual or by some 
identifying particular assigned to the in¬ 
dividual. 

§ 1705.3 Procedure* for request* per¬ 
taining In individual record* in n 
record* *y*teni. 

Individuals desiring to know* if a spe¬ 
cific system of records maintained by 
ACIR contains a record pertaining to 
them should submit written requests, 
stating that the request is made under 
the Privacy Act of 1974. 

g 1703.4 Time*, place*, and requirement 
for identification of individual* mak¬ 
ing request*. 

(a) Written request should be ad¬ 
dressed to Assistant to the Executive Di¬ 
rector, Advisory Commission on Inter¬ 
governmental Relations, 726 Jackson 
Place, NW„ Washington, DC.. 20575. or 
may be delivered to the above address 
during the hours of 9 am. to 5 p.m M 
Monday through Friday (except holi¬ 
days). 

(b) Satisfactory identification (i.e., 
employee identification number, other 
identifying number, name, current ad¬ 
dress. and other information deemed 
necessary for complete identification) 
must be provided to ACIR prior to re¬ 
view of the record. The requestor will be 
provided the opportunity to review the 
records between the hours of 9 a.m. and 
5 pm.. Monday through Friday (except 
holidays) at the address in subsection 
(a) of this Section. 

fc) The individual seeking access to 
his record may also have another person 
accompany him during his review of the 
records. If the requestor desires another 
person to accompany him during the in¬ 
spection. the requestor must sign a state¬ 
ment. to be furnished to the ACIR repre¬ 
sentative at the time of the inspection, 
authorizing such other person to accom¬ 
pany him. 


g 1705.5 Di*rlo*urc of requeued infor¬ 
mation to individual*. 

The Assistant to the Executive Direc¬ 
tor or his designated tepresentative will 
advise the requestor in writing within 
ten working days of recelnt of the request 
whether, to what extent, and approxi¬ 
mately when and where access shall be 
granted. Within 30 days of receipt of the 
request the records will be made avail¬ 
able for review at the address in subscr- 
tionaof 6 1705.4. 

§ 1705.6 Special procedure*: Medical 
record*. 

(a) If medical records are requested 
for Inspection which, in the opinion of 
the Assistant to the Executive Director, 
may be harmful to the requestor if per¬ 
sonally inspected by him, such records 
will be furnished onlv to a licensed phy¬ 
sician. designated to receive such records 
by the requestor. Prior to such disclo¬ 
sure. the requestor must furnish a signed 
written authorization to ACIR to make 
such disclosure and the physician must 
furnish a written request to the Assistant 
to the Executive Director for the physi¬ 
cian's receipt of such records. 

(b) Verification of the requestor's sig¬ 
nature will be accomplished by a com¬ 
parison of signatures if such authoriza¬ 
tion is not executed within the present 
of an ACIR representative. 

§ 1705.7 Rrqucvt for correction or 
amendment to record. 

(a) If the Individual disagrees with the 
Information in the record, he may re¬ 
quest that the record be amended bv 
addition or deletion. Such a request must 
be In writing and directed to the Assist¬ 
ant to the Executive Director. Advisorv 
Commission on Intergovernmental Rela¬ 
tions, 726 Jackson Place NW . Washing¬ 
ton, D.C. 20575 The request must also 
specifically outline the amendment 
sought. 

fb) Routine request of ACIR person¬ 
nel. vendors, and mailing list recipient 
for such matters as address and change 
of title or organization may be made in 
writing to the Assistant to the Executive 
Director. If such routine requests involve 
other types of amendments, then the 
procedure to be followed is that outlined 
in subsection (a> of this section. 

g 1705.8 Agency review of rrque*t for 
correction or amendment of record. 

(a) The Assistant to the Executive Di¬ 
rector or his designated representative 
will acknowledge receipt of the request 
within ten working days from the date 
of receipt of such request. Under normal 
circumstances, not later than 30 day 5 
after receipt of the request for 
ment, the Assistant to the Executive Di¬ 
rector will either: ^ 

(1) Amend the record and notify the 
requestor in a uTltten letter of detei- 
minatlon to what extent the record is 
amended: or 

<2) If the amendment or correction : 
denied in whole or in park notify 
requestor in a written letter of determi¬ 
nation and the reason for denial and the 
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requestor's right to request review by 
the Executive Director. 

5 1705.9 Appeal of initial 

agency determination on eorrretion 
or amendment. 

<b> The requestor may appeal any de¬ 
termination of the Assistant to the Ex¬ 
ecutive Director not to amend a record 
by submitting a written request for re¬ 
view of refusal to amend a record to the 
Executive Director. Advisory Commission 
on Intergovernmental Relations. 726 
Jackson Place NW„ Washington. D.C, 
20575 Such a request shall indicate the 
c pcciflc corrections or amendments 
sought. Not later than 30 days from re¬ 
ceipt of a request for review (unless such 
period is extended by the Executive Di¬ 
rector for good cause shown), the Execu¬ 
te Director will complete such a re¬ 
view and make a final determination on 
the request, and shall advise the re¬ 
questor in a written letter of determina¬ 
tion whether and to what extent the cor¬ 
rection or amendment Is denied, in w hole 
or in part, the letter of determination 
will specify the reasons for such denial 

'b> If the Executive Director makes a 
final determination not to amend the rec¬ 
ord, the individual may provide ACIR a 
ronclse written statement explaining the 
reasons for disagreement with the re¬ 
fusal. 

<o) In addition, the individual may 
file a civil action in the U.S. District 
Court to seek an order compelling ACIR 
to amend the record as requested. 

1705.10 I)i«*lo*urr of record to per¬ 
son other than the ittrlit tdiial to 
»liom it pertain*. 

( a> The requestor seeking access to his 
record may also designate another per¬ 
son or persons to review the records. In 
such instance, the requestor must sign 
*i statement, to be furnished to, and 


verified by. the ACIR representative at 
the time the designated individual ap¬ 
pears to review the record. 

(b) A parent of a minor, upon pre¬ 
senting suitable personal identification, 
may have access on behalf of the minor 
any record pertaining to the minor 
maintained by ACIR in a system of rec¬ 
ords. A legal guardian may similarly act 
on behalf of an individual declared to 
be incompetent due to physical or men¬ 
tal Incapacity or age by a court of com¬ 
petent jurisdiction, upon the presenta¬ 
tion of the documents authorizing the 
legal guardian to so act. and upon suit¬ 
able personal identification of the 
guardian. 

(c) Nothing in this section shall be 
construed to entitle an Individual the 
right to access to any information com¬ 
piled In reasonable anticipation of a 
civil action or proceeding. 

§ 1705.11 Fee* and ropier of record*. 

(a) Rules governing requests for 
copies of records are the some as those 
for the granting of access to the records. 

(b) The requestor wiU not be charged 
for: 

(1) the search and review of the 
record, 

(2) any copies of the record produced 
as a necessary part of the process of 
making the record available for access. 

or 

(3) any copies of the requested record 
when it has been determined that access 
can only be accomplished’by providing 
a copy of the record through the mail. 

<c) The Assistant to the Executive 
Director may, at no charge, provide 
copies of a record if it is determined the 
production of the copies is in the Inter¬ 
est of the government 

(d) Pees will be charged as provided 
below except as provided In subsections 
(b) and (c) of this section. 


(1) Records will be duplicated at a 
rate of $.10 per page for all copying of 
four or more pages. There is no charge 
for duplicating three or fewer pages. 

<2> Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $25.00. the re¬ 
questor shall be promptly notified of the 
amount of the anticipated fee or such 
portion thereof as can readily be esti¬ 
mated. In instances where the estimated 
fees will exceed $25.00. an advance de¬ 
posit may be required. The notice or re¬ 
quest for an advance deposit shall ex¬ 
tend an offer to the requestor to consult 
with ACIR personnel in order to refor¬ 
mulate the request in a manner which 
will reduce the fees, yet still meet the 
needs of the requestor. 

'3) Remittances shall be in the form 
either of a personal check or bank draft 
drawn on a bank in the United States, 
or a money order. Remittances shall be 
made payable to the order of the Treas¬ 
ury of the United States and mailed or 
delivered to the Assistant to the Execu¬ 
tive Director. Advisory Commission on 
Intergovernmental Relations, 726 Jack- 
son Place, NW.. Washington. D.C., 20575. 

(4) A receipt for fees paid will be given 
upon request. 

§ 1705.12 Prnallic*. 

Any person who knowingly and will¬ 
fully request or obtains any record con¬ 
cerning an individual from ACIR under 
false preteases shall be guilty, of a mis¬ 
demeanor and fined not more than 
$5,000. 

§ 1705.13 General and *pcclfic cxrnip- 
lion*. 

None. 

Wayne F Anderson, 
Executive Director . 

! FH Doc.75- 26290 Filed 9 - 26 - 75 ; 6:00 pm | 


FEDERAL REGISTER. VOl 40. NO. 193—ERIDAY, OCTOBER 3. 1973 





46064 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 


ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

The Commission proposes to adopt the following notices of 
systems of records containing information about individuals to im¬ 
plement the Privacy Act of 1974 (Pub. L. 93-579. 5 U.S.C. 552a) 
Public notice of the existence and character of each system of 
records maintained by an agency is prescribed by section 552a (e) 
(4) of the Privacy Act. 

The U.S. Civil Service Commission is issuing proposed notices of 
government wide systems of personnel records on behalf of all 
agencies maintaining such records, and regulations specifying the 
manner in which the agencies shall permit access to them and take 
other action required by the Privacy Act. Other than for those 
systems of personnel records of which notice will be published by 
the Civil Service Commission, the attached proposed notices em¬ 
brace all systems of records maintained by the Commission subject 
to the Privacy Act. 

Pursuant to sections 552a (e)(4XD) and (cMl 1) of the Privacy Act. 
interested persons may submit written data, views, or arguments 
pertaining to the routine uses set forth in each of these notices. 
Comments on these routine uses received by the Commission on or 
before October 26. 1975, will be considered by the Commission be¬ 
fore taking final action on the notices of routine uses. Such com¬ 
ments should be addressed to the Assistant to the Executive 
Director. Advisory Commission on Intergovernmental Relations. 
726 Jackson Place. NW . Washington. DC. 20575. 

Wayne F. Anderson 

Executive Director 


Systems of Records Containing Information About 
Individuals—Proposed Notices Implementing the Privacy Act of 1974 

Table of Contents 

(1) Audience Mailing List—ACIR 

(2) Financial Accounts—ACIR 

(3) Personnel Records—ACIR 

(4) Official Personnel Files—ACIR 

ACIR—1 

System name: Audience Mailing List—ACIR 

System location: The system is maintained by a contractor at his 
place of business. Since the contractor may change from time-to- 
time, the system is administered by: 

Assistant to the Executive Director, Advisory Commission on In¬ 
tergovernmental Relations. 726 Jackson Place, NW., Washington, 
D.C. 20575 

Categories of Individuals covered by the system: The system con¬ 
tains individuals and organizations representing the executive and 
legislative sectors of all levels of government, community civic and 
business leaders, members of the academic community, and other 
individuals (both foreign and domestic) interested in government 

Categories of records in the system: Name of individual or or¬ 
ganization. title, address. The individual is provided with functional 
codes up to five out of a possible 999 choices, five interest codes 
from a possible 99, and one publication (Privacy Act) code. Each 
entity is also assigned an identification number. 

Authority for maintenance of the system: The Advisory Commis¬ 
sion on Intergovernmental Relations Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To mail commission re¬ 
ports. announcements, recommendations, as well as other informa¬ 
tion on government and intergovernmental relations produced by 
the Commission and others. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: The information in the system of records is maintained 
on keypunch cards and optical scanning sheets until entered into 
the master magnetic tape. 

Retrievability: An individual report may be retrieved only by 
specific identification number assigned at the time it is placed in 
the system. 


Safeguards: The physical master tapes are kept in locked 
fireproof cabinets, in limited access facilities, in a guarded bank 
building. Access to the master tape for routine uses is restricted to 
the system manager and his assistant (two pcopl?) and require 
1043 OCR Keypunch encoded information in proper sequent:. I 
presentation. 

Retention and disposal: The records are maintained until the 
recipient no longer classifies as important for ACIR retention l’p 
dating is handled biennially at the minimum and is ongoing regu¬ 
larly. Disposal is handled by electronic erasure. AH paperwoik i* 
destroyed when the record is entered into the master file 

System managerial and address: Assistant to the Executive 
Director, Advisory Commission on Intergovernmental Relation*.. 
726 Jackson Place, NW . Washington. D C. 20575 

Notification procedure: Same as the above. See Commission ac¬ 
cess regulations. 

Record access procedures: Same as the above. See CommisMon 
access regulations. 

Contesting record procedures: Same as the above. See Commit 
sion access regulations. 

Record source categories: The individual record is created from 
individual responses, public and organizational directories, other 
mailing lists, and information obtained in the day-to-day operation 
of the Commission. The individual is notified at least biennially that 
he is on the system and has the right to be removed or to limit the 
use of his record by the Commission. 

ACIR—2 

System name: Financial Accounts—ACIR 

System location: Advisory Commission on Inlergovcm mental 
Relations. 726 Jackson Place, NW., Washington. D.C. 20575 
Categories of individuals covered by the system: Anyone having or 
entering into financial transactions with the Commission including 
employees, other individuals, and organizations. 

Categories of records in the system: Contains all information rc- 
garding the financial transactions of the individual or organization 
with the commission, including records of payments to or from said 
organizations and individuals, as well as those records that have a 
bearing on the amount of the transactions. 

Authority for maintenance of the system: The Advisory Cocnmi' 
sion on Intergovernmental Relations Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To check the validity of 
current financial transactions, an internal operation only. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records In the system: 

Storage: In 8 \f2 by II inch manila files, in fireproof file 
cabinets, in Federally protected, secured building. 

Retrievablllty: Indexed by name and by financial transaction 
number. 

Safeguards: Federally secured building. 

Retention and disposal: AU records are maintained for three years 
in the ACIR offices, two years in the ACIR warehouse or GSA 
Archives, and then they are destroyed. 

System manager!») and address: Accountant, Advisory Commit 
sion on Intergovernmental Relations, 726 Jackson Place. 
Washington. D.C. 20575 

Notification procedure: Assistant to the Executive Director, 
(address is same as above). See Commission access regulation* 
Record access procedures: Same as above. See Comtniw^n ac¬ 
cess regulations. 

Contesting record procedures: Same as above. See Commiu^’O 
access regulations. 

Record source categories: The individual or organization upon 
whom the record is maintained. 

ACIR—3 

System name: Secondary Personnel Records—ACIR 

System location: Advisory Commission on Intergovcrnmcn' 
Relations. 726 Jackson Place, NW., Washington. D.C. 20575 
Categories of individuals covered by the system: Present i 1 
former members of the Commission and present and former cm 
ployces of the Commission. 
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< atcgorie* of record* In the system: Personnel forms, correspon¬ 
dence, memorandum, and other documents pertaining to the per¬ 
formance and employment history of each individual. This is a 
secondary system of records as the Commission*! official personnel 
records are maintained by the U. S. CivU Service Commission. 

v uthority for maintenance of the system: The Advisory Commis¬ 
sion on Intergovernmental Relations Act, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ric* of users and the purposes of such uses: To verify performance 
and employment historic*. 

Policies and practices for storing, retrieving, accessing, retaining, 
ud disposing of records In the system: 

storage: In 8 1/7 by 11 inch manila files in locked, fireproof, file 
cabinet. All records arc paper entries, 
k. tricvabillty: By name. 

Safeguards: The files are in a locked, fireproof, file cabinet. Ac¬ 
cess is limited by key lock, with keys only m the hands of the 
lyitcm manager and one delegated representative, 
k-'trntioa and disposal: Records are maintained indefinitely. 

System managers) and address: Administrative Officer, Advisory 
Commission on Intergovernmental Relations. 726 Jackson Place. 
NW Washington, D C. 20575. 

Notification procedure: Same as above. See Commission access 

regulations. 

Record access procedures: Same as above. See Commission ac¬ 
cess regulations. 

* ‘ ntrntlng record procedures: Same as above. See Commission 

access regulations. 

Record source categories: Official personnel records. Commission 
and GSA Personnel and Finance Offices, supervisors, letters of 
reference and commendation furnished by agency officials or per¬ 
sons from private industry and the public, education information 
supplied by colleges and universities, and from the individual. 

ACIR—4 

Ssilcni name: Official Personnel Files—ACIR 
S)*t«n location: Agency Liaison Division. Office of Administra¬ 
tion. General Services Administration. Washington, D.C. 20405 
Categories of individuals covered by the system: Present and 
former members of the Commission and present and former em¬ 
ployees of the Commission. 

Categories of records In the system: General personnel informa¬ 
tion. including, among other data, applications, suggestions, posi¬ 
tion descriptions, request for and notification of personnel action, 
employee performance ratings and promotion appraisals, time and 
attendance records, security clearances, titles, salary, employment 
history, home address, age, marital status. SSN, home telephone 
number, resume, and letters of recommendation. System contains 
copies of CivU Service Commission and GSA personnel forms in¬ 
cluding SF 50, Notification of Personnel Action; SF 52, Request 
lor Personnel Action; SF 171, Personnel Qualification Statement; 
etc 

Authority for maintenance of the system: The Advisory Commis- 
doci on Intergovernmental Relations Act. and 31 U.S.C. 


Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: A record from this 
system of records may be disclosed as a “routine use** to a federal, 
state or local agency maintaining civil, criminal or other relevant 
enforcement information or other pertinent information, such as 
current licenses, if necessary to obtain information relevant to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract or the 
issuance of a license, grant or other benefit. 

A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examiner, 
equal employment opportunity investigator, arbitrator or other duly 
authorized official engaged in investigation or settlement or a 
grievance, complaint, or appeal filed by an employee. A record of 
this system of records may be disclosed to the United States Civil 
Service Commission in accordance with the agency's responsibility 
for evaluation and oversight of federal personnel management. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of a federal agency for purposes of audit. 

A record from this system of records may be disclosed to a 
federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency's decision tn the 
matter. 

In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law. whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regu¬ 
lation, rule or order issued pursuant thereto, the relevant records in 
the system of records may be referred, as a routine use. to the ap¬ 
propriate agency, whether federal, state, local or foreign, charged 
with the responsbtlity of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto. 

Records also are released to GAO for audits; to the IRS for in¬ 
vestigation; and to private attorneys pursuant to a power of attor¬ 
ney. 

Policies and practices tor storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper and microfilm. 

Retrievability: Social Security Number and name. 

Safeguards: Stored in guarded building; released to authorized 
personnel. 

Retention and disposal: Retained indefinitely Disposition of 
records shall be in accordance with the HB GSA Records Main¬ 
tenance and Disposition System (OAD P 1820.2). 

System manager! *i and address: Administrative Officer, Advisory 
Commission on Intergovernmental Relations. 726 Jackson Place, 
NW.. Washington. D.C. 20575. 

Notification procedure: See Commission access regulations. 

Record access procedures: Sec Commission access regulations. 

Contesting record procedures: Sec Commission access regulations. 

Record source categories: The subject individual and the Commis¬ 
sion. 


[FR Doc.75-26289 Filed *-26-75;5:00 pm] 


FfDCtAl IKGlSTft VOC 40. MO. taj-WHOAf. O CTO Sit J, tt7S 




46066 


DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
PRIV ACY ACT OF 1974 
Additional Systems of Records Notices 

In «*o previous FEDERAL REGISTER notices, the Department 
of the Interior proposed adoption of notices describing records 
which it maintains which are subject to section 3 of the Privacy Act 
of 1974, 5 U.S.C. 552a A notice published in the FEDERAL RE¬ 
GISTER on September 5. 1975, proposed adoption of 205 systems 
notices. (40 FR 41432-41507.) A notice published in the FEDERAL 
REGISTER on September 19, 1975, proposed adoption of 35 addi¬ 
tional system notices. (40 FR 43467.) 

The Department has now identified additional systems of records 
subject to section 3 of the Privacy Act. These systems arc 
described in notices set out below. 

The publication of the earlier groups of notices in proposed for¬ 
mal. with the exception of the "Routine Uses'* paragraph of each 
notice, was not required by cither the Privacy Act or 5 U.S.C. 553, 
but was undertaken by the Department in an effort to solicit public 
reaction to the notices. Because the effective date of the Privacy 
Act ts imminent, the Department has determined that it is impracti¬ 
cal to publish this latest group of notices in proposed format Ac¬ 
cordingly. pursuant to authority granted by 5 U.S.C. 301 and 552a 
and 43 U.S.C. 1460, the Department adopts the notices set out 
below , with the exception of the "Routine Use" paragraph of each 
notice. 

So that these notices will be in effect on the effective date of the 
Privacy Act. good cause for waiver of the 30-day period for effec¬ 
tiveness exists and the notices will, accordingly, take effect on Sep¬ 
tember 27. 1975. 

In accordance with the public policy expressed in 5 U.S.C. 553 
and the Department’s policy statement of May 4. 1971, the Depart¬ 
ment will, however, accept and consider any comments on these 
notices. Comments should be submitted to the Assistant Solicitor. 
General Legal Services, at the address given below and must be 
received by October 17, 1975. 

The Privacy Act docs require advance publication of the 
"Routine Use” section of systems notices. The "Routine Use” 
paragraphs set out below arc thus proposed for adoption and writ¬ 
ten public comments thereon are solicited. 

Comments on the "Routine Use” paragraphs may. be submitted 
to the Assistant Solicitor, General Legal Services, Office of the 
Solicitor. U.S. Department of the Interior, 18th and C Streets, 
NW . Washington. D.C. 20240. All comments received on or before 
October 17, 1975, will be considered. Copies of any comments 
which arc received will be available for inspection in Room 6525 at 
the above address. 

September 20, 1975. 

RICHARD R HITE, 

Deputy Aaustjtnt Secretary of the Interior, 

Inter lor/05—40 

System name: Aircraft Instructor Qualification File—Interior, Of¬ 
fice of the Secretary—40. 

System location: Division of Technical Services, Office of Air¬ 
craft Services (OAS). 3905 Vista Avenue, Boise. Idaho 83705. 

Categories of individuals covered by (he system: Department of the 
Interior (DOI) employees. 

Categories of records in the system: This system contains data 
concerning DOI employees trained by OAS to instruct aviation re¬ 
lated subjects within DOI, including addresses, phone numbers, 
and notification procedures. 

Author*!) for maintenance of the s)stcm: 5 U.S.C- 301. Reor¬ 
ganisation Plan 3 of 1950. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: (I) Maintain updated in¬ 
structor qualification records. (2) Used to refer instructors to DOI 
bureaus/offices requesting training assistance. (3) Transfer to the 
U.S. Department of Justice in the event of litigation involving the 
records or the subject matter of the records. (4) Transfer, in the 
event there is indicated a violation or potential violation of a 
statute, regulation, whether civil, criminal or regulatory in nature, 
to the appropriate agency or agencies, whether Federal, state, local 
or foreign, charged with the responsibility of investigation or 


prosecuting such violation or charged with enforcing or implement 
ing the statute, rule regulation, order or lken&e violated or pok-n 
ttally violated. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: —records arc maintained in manual form. 

Retrievabilit) : records arc indexed by name, instructional fun. 
lion, bureau/office. 

Safeguards: access to and use of these records are limited to 
those persons whose official duties require such access. 

Retention and disposal: records are maintained on a current b»iMs 
and disposed of when superseded. 

System manager* sj and address: Chief, Technical Services Dim 
sion. Office of Aircraft Services, 3905 Vista Avenue. Boise. Idaho 
83705. 

Notification procedure: Inquiries should be directed to the System 
Manager. See 43 CFR 2.60 for submission requirements. 

Record access procedures: Inquiries should be directed to the 
System Manager. Sec 43 CFR 2.63 for submission requirements 

Contesting record procedures: Inquiries should be directed to the 
System Manager. Sec 43 CFR 2.71 for submission requirement 

Record source categories: Information in this system comes from 
individuals to whom it applies and Technical Representative 
(Training), OAS 

Interior/05—41 

System name: Aircraft Crew/Mechanic Information File 
(Commercial Operations)—Interior, Office of the Sccrc* 
ry—41. 

System location: (1) National Headquarters, Division of Technical 
Services. Office of Aircraft Services. 3905 Vista Avenue. Boise, 
Idaho 83705. (2) Regional Office, Regional Director, Office of Air¬ 
craft Services. 1935 Merrill Field Drive, Anchorage. Alaska 99501 

Categories of individuals covered by the system: Aircraft 
crew /mechanic employees of commercial operators, utilized by Dc 
partment of the Interior (DOI) bureaus/offices. 

Categories of records in the system: The system contains inform^ 
lion relative to certificates, qualifications, experience levels, truio 
ing and proficiency, performance information, and accident ex¬ 
perience data. 

Authority for maintenance of the system: 5 U.S.C. 301. Rcoi 

ganiration Plan 3 of 1950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (1)_ Records of inform. 

lion arc used to determine pilot qualifications to comply with con¬ 
tract specifications. (2) Transfer to the U.S. Department of Justice 
in the event of litigation involving the records of the subject milter 
of the records. (3) Transfer, in the event there is indicated a vioL 
lion or potential violation of a statute, regulation, whether civil, 
criminal or regulatory in nature, to the appropriate agency or agen 
cics, whether Federal, state, local or foreign, charged with the 
responsibOity of investigation or proscctuing such violation 
charged with enforcing or implementing the statute, rule, rcgul-v 
lion, order or license violated or potentially violated. 

Policies and practices for storing, retrieving, accessing, retalnm*, 
and disposing of records In the system: 

Storage: records are maintained in manual form. 

Retries ability: records arc indexed by name. 

Safeguards: access to and use of these records are limited to 
those persons whose official duties require such access. 

Krtrntion and disposal: records arc maintained on a cunent bavi' 
and disposed of when superseded 

System manager**) and address: (1) For National Headhun¬ 
ters—Chief, Technical Services Division. Office of Aircraft Set 
vices, 3905 Vista Avenue, Boise. Idaho 83705. (2) For Region-;! < 
fkc—Regional Director. Office of Aircraft Services. 1935 Menu 
Field Drive. Anchorage. Alaska 99501. 

Notification procedure: Inquiries should be directed to the System 
Manager. Sec 43 CFR 2.60 for submivsion requirements. 

Record access procedures: Inquiries should be directed to ,hc 
System Manager Sec 43 CFR 2.63 for submission requirement 

Contesting record procedures: Inquiries should be directed to 
System Manager Sec 43 CFR 2.71 for submission requirements 
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Record source categories: Information in this system comes from 
LiHiivuhutU to whom it applies and Technical Representatives. Of¬ 
fice of Aircraft Services. 


Inter loc/05—43 

Sturm name: Library Circulation Control System—Interior. Office 
of the Secretary—43. 

s>stem location: (I) Office of Library Services. U.S. Department 
of the Interior, 18th and C Streets, N.W., Washington. D.C. 20240. 
Ci Libraries maintained by bureaus and offices of the Department. 
(List of addresses may be obtained from the System Manager.) 

t Atcgorks of individuals covered by *the system: Borrowers of 
library materials from Department of the Interior libraries. 

C atrgorict of records in the system: Borrowers' name and working 
iddress, book call number and due date. 

Vuthority for maintenance of the system: 43 U.S.C. 67a, 1457, 
1467. 40 U.S.C. 483(b), 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (I) Control of library 
materials. (2) Transfer, in the event there is indicated a violation or 
Premia) violation of a statute, regulation, rule, order or license, 
whether civil, criminal or regulator in nature, to the appropriate 
agency or agencies, whether Federal, state, local or foreign, 
charged with the responsibility of investigation or prosecuting such 
violation or charged with enforcing or implementing the statute, 
rule, regulation, order or license violated or potentially violated. 

Policies and practices for storing, retrieving, accessing, retaining, 
■od disposing of records in the system: SJmanual card file. 

Ks trio ability: name, call number, date due. 

safeguards: attended constantly during working hours, library* 
locked thereafter. 

K<t«ntioa and disposal: current year plus one. disposed of in 

regular trash. 

System managers) and address: Director. Office of Library Ser¬ 
vice- l>cpartment of the Interior. Washington, D.C. 20240. 

Notification procedure: Inquiries regarding the existence of 
record* shall be addressed to the System Manager, with respect to 
records located in the Office of Library Services, and to individual 
librarians with respect to records located in the facility for which 
each is responsible. A written, signed request stating that the 
requester seeks information concerning records pertaining to him is 
required. Sec 43 CFR 2.60. 

Rvoord access procedures: A request for access shall be addressed 
to the System Manager, with respect to records located in the Of¬ 
fice of Library Services, and to individual librarians with respect to 
records located in the facility for which each is responsible. The 
request must be in writing and be signed by the reques’er. The 
request must meet the content requirements of 43 CFR 2.63. 

< oatestlng record procedures: A petition for amendment shall be 
addressed to the System Manager and must meet the content 
requirements of 43 CFR 2.71. 

Record source categories: Individuals using library services. 


Interior/FWS—26 

Syucm name: Migratory Bird Populations and Harvest 
Systems- Interior, FWS-26. 

Syvinn location: (1) Office of Migratory Bird Management. U.S. 
rtsh and Wildlife Service. U.S. Department of the Interior, Patux- 
CJI * Wtkflifc Research Center, Laurel. Maryland 2081L (2) Minor 
Portions of the files comprising the system arc found in the 
w.Mhington Office. Regional Offices, and field offices of the U.S. 
rwh and Wildlife Service; offices of State conservation agencies, 
other Federal and State agencies; universities; national, rc- 
md local conservation organizations; and individuals who 
c 'j* U3 ^ ,Jlc to the collection of population and harvest information 
jvnkh t« eventually transferred to the Office of Migratory Bird 
^agement. Laurel, Maryland, for storage. 

( of individuals covered by the system: The system con- 

J?“p ‘"formation on; (I) Persons applying for bird banding permits 
I* issued bird banding permits. (3) Persons reporting upon 

2^®oWrds encountered m the wild. (4) Persons participating in 
“R«ri>tory bird population surveys. (5) Persons submitting harvest 
JrfJor. migratory game birds taken under hunting regulations. (6) 
^^tnufied persons observed in the field hunting migratory* game 

*° r maintenance of the system: Migratory Bird Treaty 
*ct Of July j, 1918 (16 U.S.C. 703-711 ; 40 SU(. 755). 


Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: (1) Data from the various 
files comprising the system are routinely used by viologists of the 
U.S. Fish and Wildlife Service. Canadian Wildlife Service, State 
and Provincial conservation agencies, to further the understanding, 
management, and utilization of the North American Migratory bird 
resource. (2) Portions of the data files are routinely or upon request 
supplied to cooperators and researchers in other Federal, state, and 
local agencies; members of national, regional, or local conservation 
organizations; university researchers and private individuals who 
establish a need for the infromation. (3) Copies of bird binding files 
arc routinely provided to the Canadian Wildlife Service, Environ¬ 
mental Management Service, Department of the Environment, Ot¬ 
tawa, Ontario. KLA OH3. Canada, as part of a cooperative agree¬ 
ment. (4) Portions of the files arc supplied routinely to wildlife 
resource agencies or upon special request to researchers and in¬ 
dividuals demonstrating bona fide needs. (5) Contributors of band 
recovery' information arc provided with data relating to the banding 
of the banded bird they reported; likewise, contributors of survey 
and harvest information are sometimes supptied with reports of 
population and harvest surveys to which they had contributed. (6) 
Reports of summarized and analyzed data originating from banding 
and surveys are analyzed and published by the U.S. Fish and Wil¬ 
dlife Service and other cooperating agencies; studies containing 
analyzed migratory bird population and harvest data also appear in 
the technical literature. (7) Transfer to the U.S. Department of 
Justice in the event of litigation involving the records or the subject 
matter of the records <8) Transfer, in the event there is indicated a 
violation or potential violation of a statute, regulation, rule, order 
or license, whether civil, criminal or regulatory in nature, to the ap¬ 
propriate agency or agencies, whether Federal, state, local or 
foreign, charged with the responsibility of investigation or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, rule, regulation order or license violated or potentially vio¬ 
lated. 

Policies and practices for storing, retrieving, aceeasing, retaining, 
and disposing of records in the system: 

Storage: records comprising the various files of the system arc 
maintained on paper forms and correspondence, punched and/or in¬ 
terpreted cards, magnetic computer tape, computer printouts or 
listings, magnetic disc packs, microfilm, and microfiche cards. 
Summarized information is found in unpublished and published re¬ 
ports. 

RetrievaMIhy: the files comprising the system arc indexed in vari¬ 
ous ways depending upon the nature and use of the record. Files 
may be arranged by type of survey, species of migratory' birds, 
cooperators, time periods, geographical areas, and biological 
characteristics of the banded, observed or harvested bird. Most of 
the files arc oriented to the migratory bird resource and its utiliza¬ 
tion; the identify of the individual person is retained only for edit, 
banding authority compliance, response, and acknowledgement pur¬ 
poses. In the banding files the identity of the bander is permanently 
obtainable through interpretation of the permit number. Inasmuch 
as banding and other surveys of migratory birds and their harvest 
are based upon statistical sampling of a larger universe, the identify 
of individuals is usually deleted early in the analysis. 

Safeguards: records comprising the system are stored within the 
fenced and locked premises of the Patuxent Wildlife Research 
Center, Laurel. Maryland. The records themselves arc stored 
within a locked building and the master computer files arc retained 
in a locked vault. Only authorized individuals have access to these 
records. Magnetic tape files containing records of banded birds are 
stored for computer processing at the Washington Computer Center 
of the Department of the Interior. Current versions of handing tape 
files are stored in a locked, fire and explosion proof vault. Backup 
versions arc stored in a library that must be entered through two 
locked doors. All requests for data, beyond those routinely supplied 
to cooperators, are reviewed by the Assistant Chief. Office of 
Migratory Bird Management. Laurel. Maryland. Core is taken to in¬ 
sure that the requesting individual has a legitimate need for the in¬ 
formation and that the information which is supplied is limited to 
his specific needs. Furthermore, care is taken to protect the 
proprietary rights of researchers to first use of data arising from 
their personal banding efforts; persons requesting data generated by 
other researchers arc instructed to secure clearance for^use of the 
data with the original bander. Policies regarding the release and use 
of bird banding data are developed in consultation w ith the Canadi¬ 
an Wildlife Service and other cooperators. Means for developing 
improved safeguards for the computer record files at Laurel, and 
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policies regarding release of data from the files maintained there 
are presently under study. 

Retention and dbpotal: some records arc maintained only for a 
few days until the data can be transferred to other media, such as 
computer tapes or microfilm, for permanent storage. Because of 
the great scientific value attached to some of the files, such as 
those comprising the North American Bird Banding Program, 
source documents of banding arc retained indefinitely; this is done 
to facilitate the possible correction and edit of those records. In 
contrast, source documents for other files arc periodically 
destroyed by recycling. Computer tabulations arc retained for five 
years or until such lime as they have been updated. A system to 
catalog computer files is being developed; this system will insure 
that obsolete files arc destroyed while insuring the retention of 
those required for current or future use. 

System managers) and address: Chief. Office of Migratory Bird 
Management. U.S. Fish and Wildlife Service. Room 2247, Main In¬ 
terior Building, Washington. I).C. 

Notification procedure: An individual desiring to know whether 
the system contains information relating to himself may address his 
inquiry to the System Manager. An individual seeking information 
about the system should provide his complete name and address, 
and if possible, indicate the nature of the data file (banding, popu¬ 
lation surveys, migratory game bird harvests, etx.) in which he is 
most interested. 

Record access procedures: Inquiries concerning access to and cor¬ 
rection of records in the system may be directed to the System 
Manager 

Contesting record procedures: A petition for amendment shalt be 
addressed to the System Manager and meet the requirements of 43 
CFR 2.71. 

Record source categories: The files comprising the Migratory Bird 
Populations and Harvest System evolve from several diverse 
groups of people. These may be generally catcgori/cd as Cl) per¬ 
sons applying for authority to band birds. (2) persons granted 
authority to band birds. (3) persons reporting encounters with 
banded birds. (4) persons supervising or participating in various 
population surveys of migratory* birds. (5) persons purchasing 
migratory bird hunting stamps, and (6) persons who hunt migratory 
game birds or otherwise utilize the migratory game bird resource. 

Interlor/FWS—27 

System name: Correspondence Control System —Interior. FWS—27. 

System location: Office of the Director. U.S. Fish and Wildlife 
Service, Department of the Interior. 18th and C Streets. N.W., 
Washington. D.C. 20240. 

Categories ol individuals covered by the system: U S Senators and 
Representatives, Governors of States, members of the public. 

Categories of records in the system: Correspondence. 

Author its for maintenance of the system: 5 U.S.C. 301, 43 U.S.C. 
1467, 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (1) Provides control for 
prompt handling of priority correspondence by the U.S. Fish and 
Wildlife Service. (2) Transfer to the U.S. Department of Justice in 
the event of litigation or potential litigation involving the records or 
the subject matter of Ihc records. (3) Transfer, in the event there is 
indicated a violation or potential violation of a statute, regulation, 
rule, order or license, whether civil, criminal or regulatory in na¬ 
ture. to the appropriate agency or agencies, whether Federal. State, 
local or foreign, charged with the responsibility of investigation or 
prosecuting such violation or charged with enforcing or implement¬ 
ing the statute, rule, regulation, order or license violated or poten¬ 
tially violated 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: maintained in manual form in file folders. 

Rctrioability: indexed alphabetically by name of congressman or 
letter writer and number assigned to correspondence 

Safeguards: maintained with safeguards meeting the requirements 
of 43 CFR 2.51 for manual records. 

Retention and disposal: copies are destroyed after one ycar.^ 

System managed») and address: Chief. Correspondence Services 
Office. U.S. Fish and Wildlife Service. Department of the Interior. 
(8th and C Streets, N.W . Washington. D.C 20240. 

Notification procedure: Same as above. Sec 43 CFR 2 60. 


Record access procedures: A request for access may be addressed 
to the System Manager. The request must be in writing and Sc 
signed by the requester and must meet the content requirements of 
43 CFR 2 63. 

Contesting record procedures: A petition for amendment may I c 
addressed to the System Manager and must meet the requireme u 
of 43 CFR 2.71. 

Record source categories: Individual from whom incoming letter 
was received 


Interior/G I A—23 

System name: Employment Assistance Case Files—Inter :<r 
B1A-23. 

System location: Central Office. Area, Agency and Field Employ¬ 
ment Assistance Office of the BIA. (See Appendix for addressc- 

Categories ol individuals covered by the system: Individual Indio 
who arc given assistance in connection with direct employment «»<• r 
vice or adult vocational training. 

Categories of records hi the system: Application for assistance, d- 
parture and arrival schedules, records documenting finanvjl 
assistance, training plans, contact sheets recording counseling and 
guidance service, employment referral and placement records, aud 
reports on progress. Case history of employment assistance for in¬ 
dividual Indians 

Authority tor maintenance of the system: 25 U.S.C. 13. 

Routine uses of records maintained in the system, including catena¬ 
ries of users and the purposes of such uses: (I) Identification of in¬ 
dividual Indians who ore given direct employment or vocational 
training and provides permanent records on employment assistance 
to individual Indians. (2) Granting of access or transfer to another 
Federal agency, a state or local government, Indian tribal group or 
to any individual or establishment that will have jumdictir. 
whether by contract to the BIA, by assumption of trust respon » 
bilitics or by other means, for employment assistance progr< m ' 
now controlled by the BIA. (3) Transfer to the U.S. Dcpartmc nt of 
Justice in the event of litigation or potential litigation involving the 
records or the subject matter of the records. (4) Transfer, in the 
event there is indicated a violation or a potential violation of . 
statute, regulation, rule, order or license whether civfl. criminal or 
regulatory in nature, to the appropriate agency or agencies, whether 
Federal, State, local or foreign, charged with the responsibtfit > 
enforcing or implementing the statute, rule, regulation, order or 
license violated or potentially violated 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: maintained in manual form in file folders. 

Rctrio ability: indexed alphabetically by name of applicant an 
recipient. 

Safeguards: maintained with safeguards meeting the requirement' 
of 43 CFR 2.51 for manual records. 

Retention and disposal: transfer inactive files to GSA Feder.il 
Records Center 5 years after case is dosed. 

System managerts) and address: Director. Office of 
Resources Development. Bureau of Indian Affairs. I8ih an^ < 
Streets. N.W., Washington. DC. 20245 

Notification procedure: System Manager or, with resp** 1 u ' 
records maintained in the office for which he is rcsponviMc 
Agency Superintendent or an Area or Field Office Director h 
ten anil signed request slating that the requester seeks information 
concerning records pertaining to him is required. See 43 CFR - ■' 

Record access procedures: A request for access may be address v*. 
the same as for notification The request must be in writing am 
signed by the requester, and must meet the content requirement' 

43 CFR 2.63 

Contesting record procedures: A petition for amendment sha" * 
addressed to the System Manager and must meet the requite men 
of 43 CFR 2.71. 

Record source categories: Applicants and/or recipients. 


Interior, BLM—25 

"stem name: Outer Continental Shelf Lease Sale—Inter.- 
BLM—25. 

System location: Alaska OCS Office. BLM. 800 A Street P ’ 
3ox 1159. Anchorage. Alaska 99510; Atlantic OCS Office. BJL .M 
ft’orId Trade Center. Suite 600D, New York, New York 1004K . <■ 
X'S Office. BLM. 1001 Howard Avenue. The Plara Tower. 
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*200. New Orleans. Louisiana 70113; and Pacific OCS Office, 
BLM. 300 North Lot Angeles Street, Lot Angeles. California 

90012. 

Categoric* of individuals covered b> the system: Qualified bidder*, 
iThe records contained in this system which pertain to individual* 
contain principally proprietary information concerning sole proprie¬ 
torship*. Some of the records in the system which pertain to in¬ 
dividuals may reflect personal information, however. Only the 
records reflecting personal information are subject to the Privacy 
Act The system also contains records concerning corporations, 
other business entities and organizations. These records are not 
subject to the Privacy Act.) 

Categories o( records in the system: The record contains the 
holder's name, assigned identification number, description of the 
.irea bid, percent of interest in bid. and the ranking of each bid. 
Xutbority for maintenance of the system: 43 U.S.C 1331. 

Routine uses of records maintained in the system, including catego¬ 
ric* of users and the purposes of such uses: f 11 Identify successful 
bidders for each sale. t2) Publication of information for all bids on 
each lease sale (3) Transfer to the U.S. Department of Justice in 
he event of litigation or potential litigation involving the records or 
tbc subject matter of the records. (4) Transfer, in the event there is 
indicated a violation of a statute, regulation, rule, order or license, 
whether civil, criminal or regulatory in nature, to the appropriate 
•gency or agencies, whether Federal, state, local or foreign, 
barged with enforcing or implementing the statute, rule, regula- 
on. order or license violated or potentially violated. 

Polick* and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Murage: maintained on mag-tape. 

RctHev ability : indexed by name of bidder, bidder identification 
number, and description of area bid. 

Mdegnards: maintained with safeguards meeting the requirements 
4* CFR 2.51 for computerized records. 

Retention and disposal: record disposal after publication new 
record created for each state. 

System managers) and address: Official in charge of each Outer 
Continental Shelf Office. 

Notification procedure: System manager. A written and signed 
request staling that the requester seeks information concerning 
records pertaining to him is required. Sec 43 CFR 2.60. 

Record access procedures: A request for access may be addressed 
u the System manager. The request must be in writing and be 
'‘tKucd by tbc requester. The request must meet the content require¬ 
ment* of 43 CFR 2.63. 

< ntcMing record procedures: A petition for amendment shall be 
* 'dressed to the Sy stem manager and must meet the requirements 

uf4* CFR 2.71. 

Record source categories: Bidders. 

Inferior WES A-11 

Mum* name: National Mine Health and Safety Academy 
Record*— Interior. MESA— II. 

System location: National Mine Health and Safety Academy Min- 
mg I nforccmcnt and Safety Administration. 109 South Fayette 
M, ccl. Bcckley. West Virginia 25807. 

Lutegacfc* of individual* covered by the svstem: Federal and State 
Mmc Inspector* and Inspector Trainees, other Federal employees, 

■ other individuals who cither attend the Academy as students or 
receive training through correspondence courses 
('ategorfea of records in the system: Records contain data relative 
frame of student, place of employment, course name, instructor 
evaluation, and course and cumulative grade achievement as- 
•cuicd with each student. A photograph is maintained for each 
Rodent who physically attends the Academy faeditiev 
Vuthorfcy lor maintroancr of the system: Sections 502 and 505 of 
f L ’*-173, Federal Coal Mine Health and Safety Act of 1969 (30 
U S C 952. 954) and section 15 of PL 89 577. Federal Metal and 
^metallic Mine Safety AcL (30 U.S.C. 734). 

Routine use* of records maintained in the svstem. including catcgo- 
^ ol users and the purposes of such uses: Information in these 
record* may be uied (1) By agency official* for purposes of 
j'Mcw in connection with an employee’s probationary period. 
• r ;tvfcT, promotion, or determination of qualifications of the tn- 
dual (2) To provide information to prospective employers of a 


Government employee or former Federal employee or to an or¬ 
ganization at the request of the student. (3) To provide statistical 
reports to Congress, agencies, and the public relative to Health and 
Safety training. (4) To provide information to another educational 
institution for training purposes. (5) To respond to requests from 
labor organizations for names and training information. (6) To pro¬ 
vide information or disclose to a Federal or State agency, in 
response to its request, in connection with the hiring or retention of 
an employee or other benefit by the requesting agency, to the ex¬ 
tent that the information is relevant and necessary to the requesting 
agency’s decision on the matter (7) Transfer to the U.S. Depart¬ 
ment of Justice in the event of litigation involving the records or 
the subject matter of the record*. <8) Transfer, in the event there i* 
indicated a violation or potential violation of a statute, regulation, 
rule, order, or license, whether civil, criminal or regulatory in na¬ 
ture. to the appropriate agency or agencies whether Federal. State, 
local or foreign, charged with the responsibility of investigation or 
prosecuting such violation charged with enforcing or implementing 
the statute, rule, regulation, order, or license violated or potentially 
violated 

Policies and practices tor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are kept on form* devised by the Academy and 
arc stored in letter sized cabinet*. 

Retries ability: Records ore indexed by name, organization, and 
place of work by date of class. 

Safeguards: Record* arc maintained in locked file case* or 
cabinets. 

Retention and disposal: Permanent records. 

System managers) and address: Registrar. National Mine Health 
and Safety Academy, Mining Enforcement and Safety Administra¬ 
tion, 109 Sough Fayette Street. Bcckley. West Virginia 25801. 

Notification procedure: Inquiries regarding records in this file 
should be addressed to the Systems Manager Requests must be in 
writing and be signed by the icquestcr. For additional information 
see 43 CFR 2.60. 

Record access procedures: Individuals may write, visit or call the 
Systems Manager at the address indicated above for information 
concerning procedures involved in gaining access to the records in 
this file (Area Code 304, Telephone 252-8627). For additional infor¬ 
mation on this subject see 43 CFR 2.63. 

Contesting record procedures: Same as Access. Sec 43 CFR 2.71 
for additional information 

Record source categories: MESA Academy instrutors and stu¬ 
dents. 

Intcrior/M ESA—12 

System name: Property Control—Interior. MESA—12. 

System location: (1) MESA, Chief, Division of Management Ser¬ 
vices. 4015 Wilson Boulevard, Arlington. Virginia 22203. 
(2)Subslantia!iy all field offices listed in lists of field offices in Ap¬ 
pendix. 

Categories of individual* covered by the system: Employees who 
have custody or responsibility for MESA property. 

Categories of records in the system: Contains information indicat¬ 
ing what property, including equipment, application for motor vehi¬ 
cle operator’s license, key*, motor pool vehicles, requests for as¬ 
signment of carpoot or reserved parking spaces, and transportation 
request books, for which the employee has custody and/or respon¬ 
sibility. A list is maintained of inventions by case numbers In addi¬ 
tion. all other records directly related to the profverty control func¬ 
tion. 

Authority for maintenance of the system: Federal Property and 
Administrative Services Act of 1949. as amended. 40 U.S.C. 
483< bXl). 

Routine uses of records maintained in the system, including catego¬ 
ries of user* and the purposes of such uses: (1) Identification and 
control of MESA property by personnel working with the property 
control function. (2) Transfer to the U.S. Department of Justice in 
the cycnl of litigation involving the records or the subject matter of 
the records. (3) Transfer, in the event there is indicated a violation 
or potential violation of a statute, rule, regulation, order or license, 
whether civil, criminal, or regulatory in nature, to the appropriate 
agency or agencies, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or prosecuting such 
violation or charged with enforcing or implementing the statute. 
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rale, regulation, order or license violated or potentially violated. (4) 
Disclosure to a Federal. State or local agency maintaining civil, 
criminal or other relevant endorsement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
lettering of a contract, or the issuance of a license, grant or other 
benefit (5) Disclosure to a Federal agency, in response to its 
request, in connection with the hiring or retention of an employee, 
the issuance of a security clearance, the reporting of an investiga¬ 
tion of an employee, the lettering of a contract, or the issuance of a 
license, grant or other benefit by the requesting agency, to the ex¬ 
tent that the information is relevant and necessary to the requesting 
agency's decision on the matter. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage; Maintained in manual form in file folders or card in¬ 
dexes, a limited quantity of computer tape. 

Retries ability: Safeguards meeting the requirements of 43 CFR 
2.51 for manual records provided. Safeguards for computer records 
ore as described in the National Bureau of Standards Booklet, 
“Computer Security Guidelines for Implementing the Privacy Act 
of 1974/' and procedures developed by MESA under GSA Circular 
E-34. 

Retention and disposal: Upon completion of use period, vital 
records are transferred to the Official Personnel Folder or Federal 
Records Center and all other records arc destroyed. 

System manager**) and address: Chief. Division of Management 
Services. MESA. 4015 Wilson Boulevard, Arlington. Virginia 
22203. 

Notification procedure: Inquiries regarding records in this system 
should be addressed to the System Manager. Such requests must be 
submitted in writing and be signed by the requestor. For additional 
information, sec 43 CFR 2,60. 

Record access procedures: Individuals may write the System 
Manager at the Address indicated above for information concerning 
the procedures involved in gaining access to records in this system 
For additional information on this subject, see 43 CFR 2.63. 

Contesting record procedures: A petition for amendment shall be 
m writing and shall be addressed to the Systems Manager. See 43 
CFR 2.71 for further information. 

Record source categories: MF.SA employees and property control 
information required for accountability purposes. 

Interior / M ESA —44 

System name: Vendor Payment Records—Interior, Reclama¬ 
tion—44. 

System location: (1) Division of General Services. Bureau of 
Reclamation. U.S. Deportment of the Interior Washington. D.C. 
20240. (2) Reclamation office numbered 3, 4<a thru i). 5(a thru d), 
7(a thru k). 9(a thru e) ui Appendix. 

Categories of individuals covered by the system: Individual who 
furnishes supplies or services. (The records contained in this 
system which pertain to individuals contain principally proprietary’ 
information concerning sole proprietorships. Some of the records in 
the system which pertain to individuals may reflect personal infor¬ 
mation. however Only the records reflecting personal information 
arc subject to the Privacy Act. The system also contains records 
concerning corporations and other business entities. These records 
are not subject to the Privacy Act.) 

Categories of records in the system: Contains name, service 
rendered, payments made, and supporting records. 

Authoritv lor maintenance of the system: 40 U.S.C. 486(c), 31 
U.S.C. 66a. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such urn: (1) Supporting documen¬ 
tation for disbursement of funds. (2) Transfer to U.S. Department 
of Justice in event of litigation involving the records or the subject 
matter of the records. (3) Transfer, in the event there is indicated a 
violation or potential violation of a statute, regulation, rale, order, 
or license, whether civil, criminal, or regulatory in nature, fb the 
appropriate agency or agencies, whether Federal, State, local or 
foreign, charged with the responsibility of investigation or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, rule, regulation, order, or license violated or potentially 
violated. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: complete file maintained in manual form in file folders. 

RetricvabilHy: by individual's name. 

Safeguards: maintained with safeguards meeting the requirements 
of 43 CFR 2.51 for manual records. 

Retention and disposal: in accordance with approved Retention 
and Disposal Schedules. 

System manager!*) and address: Chief, Division of General Ser¬ 
vices, U.S. Department of the Interior, Bureau of Reclamation. 
Washington. D.C. 20240. 

Notification procedure: An individual may inquire whether or not 
the system contains a record pertaining to him by addressing a writ¬ 
ten request to the head of the appropriate office listed under Loca¬ 
tion above. See 43 CFR 2.60- 

Record access procedures: Same as Notification above See 43 
CFR 2 63. 

Contesting record procedures: A petition for amendment should 
be addressed to the System Manager and must meet the content 
requirement* of 43 CFR 2.71. 

Record source categories: Individual on whom record is main¬ 
tained. 

Interior/Reel* mat ion—45 

System name: Equipment. Supply and Service Contracts—Interior. 

Reclamation—45. 

System location: (l) Division of General Services, Bureau of 
Reclamation. U.S. Department of the Interior. Washington, D.C. 
20240. (2) General Services Branch. Bureau of Reclamation. En¬ 
gineering and Research Center. P.O. Box 25007. Bldg. 67. Denver 
Federal Center. Denver, Colorado 80225. <3) Reclamation office 
numbered 4<u thru i), 5(a thru d), 6(a thru i). 7(a thru k). 9(a. b. e) 
in Appendix. 

Categories of individuals covered by the system: Individuals who 
have entered into contracts with the agency for equipment, sup¬ 
plies, and service*. (The records contained in this system which 
pertain to individuals contain principally proprietary information 
concerning sole proprietorships Some of the records in the system 
which pertain to individuals may reflect personal information, how¬ 
ever, Only the records reflecting personal information are subject 
to the Privacy Act, The system also contains records concerning 
corporations and other business entities. These records are not sub¬ 
ject to the Privacy Act.) 

Categories of records in the system: Contracts for the procurement 
of equipment, supplies, materials, and services; including reports of 
compliance or noncompliance to labor and other laws governing 
contract administration. 

Authority for maintenance of the system: Reclamation Act of June 
17, 1902, as amended. 43 U.S.C. 371, ct seq., 40 U.S.C. 486(c) 31 
U.S.C 66a 

Routine uses ol records maintained in the system, including catego¬ 
ries of user* and the purposes of such uses: (1) Administration of the 
contract. (2) Transfer to the U.S. Department of Justice in the 
event of litigation or potential litigation involving the records or the 
subject matter of the records. (3) Transfer in the event there is in¬ 
dicated a violation or potential violation of a statute, regulation, 
rale, order or license, whether civil, criminal, or regulatory in na¬ 
ture, to the appropriate agency or agencies, whether Federal, State, 
local or foreign, charged with the responsibility of investigation or 
prosecuting such violation or charged with enforcing or implement¬ 
ing the statute, rale, regulation, order or license violated or poten¬ 
tially violated. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: maintained in manual form in file folders. 

Retries ability: indexed by name of individual or by purchase 
order number. 

Safeguards: maintained with safeguards meeting the requirements 
of 43 CFR 2.51 for manual records 

Retention and disposal: 3 years after final settlement. 

System manager**) and address: Chief, Division of General Ser¬ 
vices, U.S. Department of the Interior, Bureau of Reclamation. 
Washington. D.C. 20240. 

Notification procedure: An individual may inquire whether or not 
the system contains a record pertaining to him by addressing a writ- 


FCOCtAl KfOtSTfI VOi 40. NO. t*3-PtlOAY. OCtOOtt 3. 1*7S 





DEPARTMENT OF THE INTERIOR 


46071 


ico request to the head of the appropriate office listed under Loca¬ 
tion above. See 43 CFR 2.60 for submission requirements. 

Record access procedures: Same as Notification avc. Sec 43 CFR 
2.63 for submission requirements 

Contesting record procedures: A petition for amendment should 
be addressed to the System Manager and must meet the content 
requirements of 43 CFR 2.71. 

Record source categories: From individuals. 

Interior, 1 Reclamation *—46 

System name: Employee Trip Reports—Interior. Reclamation—46. 

System location: (1) Division of General Services. Bureau of 
Reclamation, U.S. Department of the Interior Washington. DC. 
20240. (2) General Services Branch. Bureau of Reclamation. En¬ 
gineering and Research Center, P.O. Box 25007. Bldg 67. Denver 
Federal Center. Denver, Colorado 80225. (3) Reclamation office 
numbered 5<a thru d), 7(a thru k) in Appendix 

Categories of Individuals covered by the system: Staff personnel 
who have been authorized to review construction, maintenance, 
land matters, administrative duties, etc. 

C ategories of records in the system: Reporting condition in other 
offices as well as field office for informational or historical pur¬ 
poses. 

Authority for maintenance of the system: 43 U.S.C. 373. 373a, 
1457. 44 U.S C. 3101 

Routine uses of records maintained in the system. Including catego¬ 
ric* ol users and the purposes of such uses: (1) To document sug¬ 
gested improvements in operations or structure modifications. (2) 
Transfer to the U.S. Department of Justice in the event of litigation 
involving the records or the subject matter of the records (3) 
Transfer, in the event there is indicated a violation or potential 
violation of a statute, regulation, whether civil, criminal or regula¬ 
tory in nature, to the appropriate agency or agencies, whether 
I?dent!, state, local or foreign, charged with the responsibility of 
investigation or prosecuting such violation or charged with enforc¬ 
ing or implementing the statute, rule, regulation, order or license 
violated or potentially violated 

Policies and practices foe storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: maintained in file folders and classified by the subject of 
purpose of the field trip 

Retrievabllity: by individual name. 

Safeguards: maintained with safeguards meeting requirements of 
43 CFR 2.51. 

System manager**) and address: Chief. Division of General Ser¬ 
vices, U.S. Department of the Interior, Bureau of Reclamation. 
Washington. D.C. 20240. 

Notification procedure: An individual may inquire whether or not 
the system contains a record pertaining to him by addressing a writ¬ 
ten request to the head of the appropriate office listed under Loca¬ 
tion above. See 43 CFR 2.60 for submission requirements 

Record access procedures: Same as notification above. See 43 
CFR 2.63 for submission requirements 

C ontesting record procedures: A petition for amendment should 
be addressed to the System Manager and must meet the content 
requirements of 43 CFR 2.71. 

Record source categories: From the employee taking the trip 

Interior/Reclamation—47 

System name: Employees* Compensation Records—Interior, Bureau 
of Reclamation—47. 

System location: All office listed in Appendix, except numbers 
H(a thru h) and 9(a thru h). 

Categories of individuals covered by the system: Reclamation em¬ 
ployees 

< ategoriea of records in the system: Copies of time and attendance 
reports and copies of information concerning injuries to Federal 
employees. 

Authority for maintenance of the system: 5 U.S.C. 301, 3101. 8101. 
ct seq 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (I) Reference to reply to 
employee request. (2) Transfer to U.S. Department of Justice in 
event of litigation involving the records or the subject matter of the 
records. (3) Transfer, in the event there is indicated a violation or 


potential violation of a statute, regulation, rule, order or license, 
whether civil, criminal, or regulatory in nature, to the appropriate 
agency or agencies, whether Federal. State, local or foreign 
charged with the responsibility of investigation or prosecuting such 
violation or charged with enforcing or implementing the statute, 
rule, regulation, order, or license violated or potentially violated 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: complete file maintained in manual form in file folders. 

Retries ability: by individual's name 

Safeguards: maintained with safeguards meeting the requirements 
of 43 CFR 2.51 for manual records. 

Retention and disposal: in accordance with approved Retention 
and Disposal Schedules. 

System manager**) and address: Chief. Division of General Ser¬ 
vices, U.S. Department of the Interior, Bureau of Reclamation. 
Washington. D C. 20240. 

Notification procedure: An individual may inquire whether or not 
the system contains a record pertaining to him by addressing a writ¬ 
ten request to the head of the appropriate office listed under Loca- 
tion (above) at which he is (or was) employed. See 43 CFR 2.60 for 
submission requirements. 

Record access procedures: Same as Notification above See 43 
CFR 2.63 for submission requirements. 

Contesting record procedures: A petition for amendment should 
be addressed to the System Manager and must meet the content 
requirements of 43 CFR 2.71. 

Record source categories: Individual on whom record is main¬ 
tained. 

Interior/ B PA—10 

System name: Land Records—Interior, BPA —10. 

System location: (I) Bonneville Power Administration. Branch of 
l-and. 1002 NE. Holladay Street. P.O. Box 3621. Portland. Oregon 
97208. (2) Portland Area Office, IJoyd Plaza Building. 919 NE. 19th 
Avenue. Room 201, P.O. Box 3621, Portland. Oregon 97208. (3) 
Ross Complex. 5400 NE. Highway 99, P.O. Box 491, Vancouver. 
Washington 98660 (4) Spokane Area Office. U.S.Court House. 
West 920 Riverside Avenue. Room 561, Spokane, Washington 
99201. (5) Walla Walla Area Office. West 101 Poplar. P.O. Box 
1518, Walla Walla, Washington 99362. 

Categories of individual* covered by the system: Individuals and/or 
companies from whom or to whom BPA has acquired or given in¬ 
terests in land. 

Categories of records In the system: The records contain the in¬ 
dividual's name, description of land tract, type of agreement, rights 
granted or recicvcd. and history of the transaction 

Authority for maintenance of the system: Bonneville Project Act: 
Act of August 20. 1937; 16 U.S.C. 832 j»(cMc) as amended 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (I) To answer questions 
regarding land rights which BPA has grunted to individuals or land 
rights individuals have granted to BPA. (2) Transfer to other 
Federal agencies as questions arise concerning specific tracts of 
land. (3) Transfer of information to individuals, companies, or 
private organizations to answer questions concerning tracts of land 
(4) As a data source used to update maps, (5) Transfer to the U.S. 
Department of Justice in the event of litigation involving the 
records or the subject matter of the records. (6) Transfer in the 
event there is indicated a violation or potential violation of a 
statute, regulation, rule, order, or license, whether civil, criminal, 
or regulatory in nature, to the appropriate agency or agencies, 
whether Federal. State, local, or foreign, charged with the responsi¬ 
bility of investigation or prosecution of such violation or charged 
with enforcing or implementing the statute, rule, regulation, order, 
or license violated or potentially violated 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: WJmaintained on computer 
punch cards and magnetic tape; maintained manually in file folders 
and card files; the land tract register is stored in a safe; computer 
records (punched cards) arc stored in a cabinet 

Rrtricv ability: indexed by line identification, tract number, and 
contract number; cross referenced by name of landowner, grantee, 
or grantor. 

Safeguards: records arc maintained in accordance with 43 CFR 
2.5L 
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Retention and disposal: records arc permanently retained; mag¬ 
netic tape file is updated as needed and old tape erased. 

System managedvi and address: Chief, Branch of Land, Bon¬ 
neville Power Administration. P.O. Box 3621. Portland, Oregon 
97208. 

Notification procedure: An individual may inquire as to whether 
or not the system contains a record pertaining to him by contacting 
the System Manager See 43 CFR 2.63. 

Record access procedures: Individuals who wish to gain access to 
their records should contact the System Manager. See 43 CFR 2.63. 

Contesting record procedures: Individuals who wish to contest 
their records should contact the System Manager. See 43 CFR 2.71. 

Record source categories: information in this system comes from 
individual landowners, grantees, or grantors; BPA officials; and 
State and local authorities. 

Interior / BP A—11 

System name: Accounts Receivable—Interior. BPA—It. 

System location: Branch of Finance and Accounts, Bonneville 
Power Administration, 1002 NE. Holladay Street, P.O. Box 3621, 
Portland. Oregon 97208. 

Categories of individuals covered by the system: Individuals who 
are indebted to BPA. 

Categories of records in the system: The records contain the in¬ 
dividual's name, bdl number, amount owed, and date of billing. 
Authority for maintenance of the system: 31 US-C. 66a. 

Routine uses of records maintained in the system, including catego¬ 
ric* of users and the purposes of such uses: (l) To assure collection 
of amounts due. (2) To provide data for accounting results. (3) To 
verify payment activity by individuals. (4) To verify accuracy of ac¬ 
counting results. (5) Transfer to the U.S. Department of Justice in 
the event of litigation involving the records or the subject matter of 
the records (6) Transfer, in the event there is indicated a violation 
or potential violation of a statute regulation, rule, order, or license, 
whether civil, criminal, or regulatory in nature, to the appropriate 
agency or agencies, whether Federal, State, local or foreign, 
charged with the responsibility of investigation or prosecuting such 
violation or charged with enforcing or implementing the statute, 
rule, regulation, order. or license violated or potentially violated. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: maintained manually in file folders. 

Retrievability: indexed by names of individual and bill number. 
Safeguards: records are maintained in accordance with 43 CFR 
2.51. 

Retention and disposal: records arc transferred to Federal 
Records Center 2 years after file is closed and destroyed by 
shredding 4 years thereafter. 

System managers) and address: Chief. Branch of Finance and 
Accounts, Bonneville Power Administration, 1002 NE. Holladay 
Street. P.O. Box 3621, Portland. Oregon 97208. 

Notification procedure: An individual may inquire whether or not 
the system contains a record pertaining to him by contacting the 
System Manager. See 43 CFR 2.63. 

Record access procedures: Individuals who wish to gain access to 
their records should contact the System Manager See 43 CFR 2.63. 

Contesting record procedures: A petition for amend shall be ad¬ 
dressed to the System Manager and must meet the requirements of 
43 CFR 2.71. 

Record source categories: Information in this system comes from 
the individual to whom it applies, BPA officials and law enforce¬ 
ment officials. 

Interior/ BPA—12 

System name: Report of Inventions—Interior. BPA—12. 

Sys tem location: Branch of Substation Design. Bonneville Power 
Administration, 1002 NE. Holladay Street, P.O. Box 3621, Port¬ 
land. Oregon 97208. 

Categories of individuals covered by the system: BPA employees 
who have produced an invention. 

Categories of records in the system: The records contain the in¬ 
dividual's name, address, title, job description, description of the 
invention, and copies of correspondence between the inventor and 
the Office of the Solicitor 


* Authority for maintenance of the system: 43 CFR 6.4—6.6; Execu¬ 
tive Order 10096 (January 23. 1950). Executive Order 10930 (March 
24. 1961), 43 CFR 6.4-6 6. 

Routine uses of record* maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (1) To determine em¬ 
ployee's rights to license invention. (2) To determine status of in¬ 
vention in process of securing patent. (3) Transfer to the U S. De¬ 
partment of Justice in the event of litigation involving the records 
or the subject matter of the records. (4) Transfer, in the event there 
is indicated a violation or potential violation of a statute, regula¬ 
tion. rule, order or license, whether civil, criminal, or regulatory in 
nature, to the appropriate agency or agencies, whether Federal, 
State, local or foreign, charged with the responsibility of investiga 
tion or prosecuting such violation or charged with enforcing or im¬ 
plementing the statute, rule, regulation, order, or license violated or 
potentially violated. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: maintained manually in file folders. 

RetricvabilHy: indexed by individual name and title of invention 
Safeguards: records arc maintained in accordance with 43 CFR 
2.51. 

Retention and disposal: records arc transferred to Federal Record 
Center after 10 years and retained indefinitely- 

System managerial and address: Chief, Branch of Substation 
Design, Bonneville Power Administration, 1002 NE. Holladay 
Street, P.O. Box 3621. Portland, Oregon 97208. 

Notification procedure: An individual may inquire as to whether 
or not the system contains a record pertaining to him by contacting 
the System Manager. Sec 43 CFR 2.60. 

Record access procedures: Indiv iduals who wish to gam access to 
their records should contact the System Manager See 43 CFR 2.63. 

Contesting record procedures: Individuals who wish to coolest 
their records should contact the System Manager. Sec 43 CFR 2.71. 

Record source categories: Information in this system comes from 
the individual inventor. 

Interior/BPA—13 

System name: Parking Assignment Records—Interior. BPA—13, 
System location: Bonneville Power Administration. Branch of Ad¬ 
ministrative Services, 1002 NE. Holladay Street, P.O. Box 3621. 
Portland, Oregon 97208. 

Categories of individual* covered by tbe system: Individuals 
requesting a parking permit. 

Categories of records in the system: Name of individual, work 
telephone number, service computation date, and individual's work 
location. 

Authority for maintenance of the system: 40 U.S.C. 471, ct scq., 
FMC 74-1; FPMR Temporary Regulation D-43. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of soch uses: (1) Assignment of pack 
ing permits and assistance m locating carpools. (2) Transfer to the 
U.S. Department of Justice in the event of litigation involving the 
record or the subject matter of the record. (3) Transfer, in the 
event there is indicated a violation or potential violation of a 
statute, regulation, rule, order, or license, whether civil, criminal, 
or regulatory in nature, to the appropriate agency or agencies, 
whether Federal, State, local or foreign, charged with the responsi¬ 
bility of investigation or prosecuting such violation or charged with 
enforcing or implementing the statute, rule, regulation, order, or 
license violated or potentially violated. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: maintained in manual file. 

Retrkv ability; indexed by name of individual and parking stall 
number. 

Safeguards: locked file cabinet w ithin locked room. 

Retention und disposal: records destroyed every 6 months when 
new file is created. 

System manager*s) and address: Chief, Branch of Administrative 
Services, Bonneville Power Administration. P.O. Box 3621 Port¬ 
land. Oregon 97208. 

Notification procedure:* Inquiries regarding the existence of record 
should be addressed to the System Manager. A written, signe 
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request stating that the requester seek* information concerning 
records pertaining to him t% required Sec 43 CFR 2,60. 

Record access procedures: A request for access may be addressed 
to the System Manager The request must be in writing and be 
signed by the requester. The request must meet the content require¬ 
ments of 43 CFR 2.63, 

Contesting record procedures: A petition for amendment shall be 
addressed to the System Manager and must meet the requirements 
of 43 CFR 2.71. 

Record source categories: Data furnished by the individual. 

Interior/BPA—14 

System name: Security Clearance File—Interior, BPA—14. 

System location: Branch of Personnel Management, Bonneville 
Power Administration. 1002 NE. Holladay Street, P.O. Box 3621. 
Portland, Oregon 97208. 

Categories of indisiduals covered by the system: Occupants of 
critical-sensitive and non-critical sensitive positions. 

Categories of records in the system: Contains notice of level of 
vccurity clearance granted to the individual or notice of favorable 
full-filed report as well as forms D! 212 and 213. Standard Form 
86. and A EC 1 (Parts ! and 2) supplied by individual, as ap¬ 
propriate. 

Authority for maintenance of the system: Executive Order 10450. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (I) To document 
clearances granted to individuals. (2) Transfer to the U.S. Depart¬ 
ment of Justice in the event of litigation involving the records or 
the subject matter of the records (3) Transfer, in the event there b 
indicated a violation or potential violation of a statute, regulation. 


whether civil, criminal or regulatory in nature, to the appropriate 
agency or agencies, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or prosecuting such 
violation or charged with enforcing or implementing the statute, 
rule, regulation, order or license violated or potentially violated 
Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file maintained in individual folders 
Retricvability: folders identified by employee name 
Safeguards: folders contained in locked cabinet 
Retention and disposal: destroyed when clearance requirement no 
longer exbts or when employee separates. 

System manager!s) and address: Chief, branch of Personnel 
Management. Bonneville Power Administration, 1002 NF. Holladay 
Street, P.O. Box 3621, Portland, Oregon 97208. 

Notification procedure: Inquiries regarding the existence of 
records should be addressed to the System Manager. A written, 
signed request stating that the requester seeks information concern¬ 
ing records pertaining to him is required. See 43 CFR 2.60. 

Record access procedures: A request for access may be addressed 
to the System Manager. The request must be in writing and be 
signed by the requester The request must meet the content require¬ 
ments of 43 CFR 2.63. 

Contesting record procedures: A petition for amendment should 
be addressed to the System Manager and must meet the content 
requirements of 43 CFR 2.71. 

Record source categories: Information supplied by individual, the 
U.S Civil Service Commission, and the Energy Research and 
Development Administration 


(FR Doc.75-26683 Filed 9-22-75; 12:22 pm] 
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NOTICES 


EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
PRIVACY ACT OF 1974 
System of Records 

In the August 27. 1975, Issue of the 
Federal Register. 40 FR 39219. the Equal 
Employment Opportunity Commission 
< hereinafter. the Commission) published 
Notices of the systems of records subject 
to the Privacy Act of 1974. 5 U.S.C. 552a. 
which are maintained by the Commis¬ 
sion. During the period for public com¬ 
ment, some minor and major amend¬ 
ments to the Notices were made. The 
major amendments to the Notices were 
published in the September 30. 1975. Issue 
of the Federal Register. The minor 
changes will be published In the Com¬ 
mission’s annual Privacy Act Notices. 

The period for public comment having 
expired, the Commission hereby adopts, 
with the above-referenced amendments, 
the Notices published in the August 27. 
1975. Issue of the Federal Register, 40 
FR 39219. as its final Notices under the 
Act. 

Signed this 30th day of September. 
1975. 

Lowell W. Perry. 

Chairman . 

[FR Doc.75-36552 Filed 10-2-75.8:45 am| 
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FEDERAL COMMUNICATIONS COMMISSION 


FEDERAL COMMUNICATIONS 
COMMISSION 
(Docket No. 20605; FCC 75-1092) 

In the Matter of Notice of Systems of Records Pursuant to the 
Privacy Act of 1974. 

NOTICE OF SYSTEMS OF RECORDS 


1. For the purpose of implementing the Privacy Act of 1974, P.L. 
91-J79. December 31. 1974, 5 U.S.C. 552(a). the Federal Communi¬ 
cations Commission is issuing a notice of the existence and 
.harder of a system which it maintains and which contains pay. 
leave, and travel information about individuals. 

2. Though this system has been in force at the Commission for 
years, it was inadvertently omitted when the other Commission 
systems were published in the Federal Register on August 29, 1975, 
40 F.R. 40068. 

3. Interested persons are invited to submit comments on the 
"routine uses" of the systems of records on or before October 30. 

1975. 

4. Authority for the proposed Notices of Systems of Records is 
contained in Section 4(i) of the Communications Act of 1934, as 
amended, 47 U.S.C. I54(i), and in the Privacy Act of 1974, Public 
Law 93-579. December 31. 1974. 5 U.S.C. 552(e) (4) and (II). 

5. An original and 14 copies of all comments shall be furnished 
the Commission. Comments will be available for inspection in the 
Commission’s Broadcast and Dockets Reference Room. AU rele¬ 
vant and timely comments will be considered by the Commission 
prior to final action in this proceeding. In reaching its decision, the 
Commission may take into account other relevant information be¬ 
fore it in addition to the specific comments invited by this Notice. 

Adopted: September 29. 1975. 

Released: Federal Communications Commission. 

Vincent J. Mullins. 

Secretary. 

REQUESTING AGENCY TO THE EXTENT THAT THE IN- 
FORMATION IS RELEVANT AND NECESSARY TO THE 
REQUESTING AGENCY’S DECISION ON THAT MATTER. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: RECORDS ARE MAINTAINED IN MANUAL FILES 
IN FOLDERS. CARDS. MAGNETIC TAPES. AND LOOSE 
LEAF BINDERS. 

Rctrievabillty: RECORDS ARE INDEXED BY NAME 

Safeguards: RECORDS ARE MAINTAINED IN FILING 
CABINETS IN AN OFFICE THAT IS LOCKED WHEN NOT 
OCCUPIED BY STAFF. RECORDS ARE AVAILABLE ONLY 
TO AUTHORIZED PERSONNEL WHOSE DUTIES REQUIRE 
ACCESS. 

Retention and disposal: RECORDS ARE MAINTAINED FOR 
VARYING PERIODS OF TIME FROM ONE YEAR TO PER 
MANENTLY. DISPOSAL IS BY SHREDDING. 

System manager,* > and address: EXECUITIVE DIRECTOR. OF¬ 
FICE OF EXECUTIVE DIRECTOR. 1919 M STREET. NW . 
WASHINGTON. D.C. 20554. 

Notification procedure: SAME AS ABOVE. IT IS NECESSARY 
TO FURNISH THE FOLLOWING INFORMATION IN ORDER 
TO IDENTIFY THE INDIVIDUAL WHOSE RECORDS ARE 
REQUESTED: 

A. FULL NAME. 

B DATE OF BIRTH. 

C. SOCIAL SECURITY NUMBER 

D MAILING ADDRESS TO WHICH THE REPLY SHOULD 
BE MAILED. 

Record access procedures: SAME AS ABOVE. 

Contesting record procedures: SAME AS ABOVE. 


MANAGEMENT FUNCTIONS OR MANPOWER STUDIES. 
MAY ALSO BE UTILIZED TO RESPOND TO GENERAL 
REQUESTS FOR STATISTICAL INFORMATION (WITHOUT 
PERSONAL IDENTIFICATION OF INDIVIDUALS) UNDER 
THE FREEDOM OF INFORMATION ACT OR TO LOCATE 
SPECIFIC INDIVIDUALS FOR PERSONNEL REASEARCH OR 
OTHER PERSONNEL MANAGEMENT FUNCTIONS. 

C. FOR LITIGATION IN A FEDERAL COURT WHERE 
REQUIRED 

D. TO REFER. WHERE THERE IS AN INDICATION OF A 
VIOLATION OR POTENTIAL VIOLATION OF LAW. 
WHETHER CIVIL. CRIMINAL OR REGULATORY IN NA- 
TURE. TO THE APPROPRIATE AGENCY. WHETHER 
FEDERAL. STATE. OR LOCAL. CHARGED WITH THE 
RESPONSIBILITY OF INVESTIGATING OR PROSECUTING 
SUCH VIOLATION OR CHARGED WITH ENFORCING OR 
IMPLEMENTING THE STATUTE. OR RULE, REGULATION 
OR ORDER ISSUED PURSUANT THERETO. 

E TO REQUEST INFORMATION FROM A FEDERAL. 
STATE OR LOCAL AGENCY MAINTAINING CIVIL. 
CRIMINAL. OR OTHER RELEVANT ENFORCEMENT OR 
OTHER PERTINENT INFORMATION IF NECESSARY TO OB 
TAIN RELEVANT INFORMATION TO AN AGENCY DECI¬ 
SION CONCERNING THE HIRING OR RETENTION OF AN 
EMPl.OYEE. THE ISSUANCE OF A SECURITY 
CLEARANCE. THE LETTING OF A CONTRACT. OR OTHER 
BENEFIT 

F. TO PROVIDE INFORMATION OR DISCLOSE TO A 
FEDERAL AGENCY. IN RESPONSE TO ITS REQUEST. IN 
CONNECTION WITH THE HIRING OR RETENTION OF AN 
EMPLOYEE. OR OTHER BENEFIT BY THE 

FCC/OED—12 

System name: PAY. LEAVE. AND TRAVEL 

RECORDS - FCC/OED 

System location: 1919 M STREET. NW.. WASHINGTON. DC. 
20554 

Categoric* of individual* covered by the system: All COMMIS¬ 
SION EMPLOYEES 

Categories of records in the system: CONTAINS VARIOUS 
RECORDS REQUIRED TO ADMINISTER THE PAY. LEAVE. 
AND TRAVEL REQUIREMENTS OF THE FEDERAL COM¬ 
MUNICATIONS COMMISSION. 

Authority tor maintenance of the system: 44 U.S.C. 3L0L.FL 
3101. 3102. 3309. 

Routine uat* of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: THESE RECORDS 
ARE USED AS INDICATED BELOW: 

A TO AUTHORIZE PAYROLL DEDUCTIONS FOR ALLOT¬ 
MENTS. SAVINGS BONDS. CHARITABLE CONTRIBUTIONS, 
UNION DUES. HEALTH BENEFITS AND UFE INSURANCE; 
COLLECT INDEBTEDNESS FOR OVERPAYMENT OF SA¬ 
LARY AND UNPAID INTERNAL REVENUE TAXES; PAY IN- 
COME TAX OBLIGATION TO INTERNAL REVENUE SER¬ 
VICE; AU AUTHORIZE MAILING OR HOLDING SALARY 
CHECKS OR SAVINGS BONDS. AUTHORIZE ISSUING OF 
SALARY CHECKS BY TREASURY DEPARTMENT; OBTAIN 
REIMBURSEMENT OF TRAVEL EXPENSES FOR OFFICIAL 
BUSINESS; REPORT GROSS WAGES AND SEPARATION IN¬ 
FORMATION FOR UNEMPLOYMENT COMPENSATION; PAY 
ANY UNCOLLECTED COMPENSATION DUE A DECEASED 
EMPl.OYEE; AND PROVIDE FOR A SUMMARY OF EM¬ 
PLOYEES PAYROLL DATA AND RETIRMERETIREMENT 
CONTRIBUTIONS. 

B. AS A DATA SOURCE FOR MANAGEMENT INFORMA¬ 
TION FOR PRODUCTION OF SUMMARY DESCRIPTIVE 
STATISTICS AND ANALYTICAL STUDIES IN SUPPORT OF 
THE FUNCTION FOR WHICH THE RECORDS ARE COL¬ 
LECTED AND MAINTAINED. OR FOR RELATED PERSON¬ 
NEL 

Record source categories: INFORMATION IS PROVIDED BY 
MANAGEMENT OFFICIALS AND BY THE INDIVIDUAL ON 
WHOM THE RECORD IS MAINTAINED. 


|PR Doc 75-26S11 Piled 9-»-76;4:12pm| 
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FEDERAL TRADE COMMISSION 
PRIVACY ACT OF 1974 
Notices of Systems of Records 

The Commission proposes to adopt the following notices of 
systems of records (which were inadvertently omitted form the 
group of notices published on August 27, 1975) maintained by the 
Commission and required to be published in the Federal Register 
pursuant to the Privacy Act of 1974 (P.L. 93-579, 5 U.SC. see. 
552a). 

In accordance with secs. $52a(eM4)<D) and (eMU) of the Privacy 
Act. interested persons may submit written data, views, or argu¬ 
ments pertaining to the routine uses set forth in each of these 
notices. Comments on these routine uses received by the Commis¬ 
sion within 30 days of publication of these notices and routine uses 
will be considered by the Commission before taking final action on 
the notices of routine uses. Comments should be addressed to the 
Secretary. Federal Trade Commission. Washington. D.C. 20580. 

The Commission has determined to modify the entry for reten¬ 
tion and disposal of the system of records entitled Unofficial Per¬ 
sonnel Records. This system consists of written notes or memoran¬ 
da maintained by various supervisors on such matters as employee 
performance, leave, work assignments, and disciplinary problems. 
The notice for this system, published on August 27. 1975, provided 
that the records are destroyed when the employee no longer works 
for the supervisor maintaining the records. Pursuant to the modifi¬ 
cation. records are destroyed when no longer relevant to the pur¬ 
pose for which they were compiled and maintained. Generally, the 
records arc destroyed when the employee no longer works in the 
Bureau or Office which compiled and maintained the information. 
This change in retention and disposal of unofficial personnel 
record* has been made to allow supervisors to transfer relevant in¬ 
formation to succeeding supervisors of the employee, and to permit 
use of such records in a pending or anticipated personnel action or 
proceeding Following is the revised notice. 

B> direction of the Commission. 

Dated: September 26, 1975. 

Clifford G. Thuot 

Acting Secretory' 

FTC—42 

System name: Basis Computerized System. Bureau of Competi¬ 
tion—FTC 

Systrm location: 

Computer Services Corporation 
Infunct Center 
650 N. Sepulveda Boulevard 
Los Angeles, California 90245 

Categories of individuals covered by the system: Professional staff 
of the Bureau of Competition. 

Categories of records in the system: Name of professional staff 
member, sequence number (assigned to attorney), case assignment, 
deadline, expenditure of time, supervising attorney, assistant 
director responsible for overall case. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by supervisory per¬ 
sonnel of Bureau of Competition for management purposes, includ¬ 
ing management of caseload and as budgeting tool. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Computer magnetic discs indexed by data basis. 

Retries ability: By name of professional, sequence number, or 
other data element. 

Safeguards: By password only. Access restricted to those agency 
personnel whose responsibilities require access. 

Retention and disposal: Retained indefinitely. 

System manager's) and address: 

Assistant Director for Evaluation 
Bureau of Competition 
Federal Trade Commission * 


Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed ax follows Privacy Act Request. Office of the Secretary. 
Federal Trade Commission. 6th & Pennsylvania Avenue, N.W . 
Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information obtained from reports from 
Assistant Directors. Bureau of Competition, and from professional 
assigned to case. 

FTC—43 

System name: Internal Assignment Tracking System. Office of 
General Counsel—FTC 

System location: 

Office of General Counsel 
Room 566 

Federal Trade Commission 

6th Street Sc Pennsylvania Avenue. N.W. 

Washington, D.C. 20580. 

Categories of individuals covered by the system: Professional staff 
of the Office of General Counsel. 

Categories of records In the system: Control number, subject and 
status of assignment, supervising attorney, date received, current 
deadline, original deadline, date completed. and, if Freedom of In¬ 
formation Act appeal, whether access granted. 

Authority for maintenance of the system: Federal Trade Commit 
xkm Act. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes ol Mich uses: Used by supervisory per 
vonnel of General Counsel’* Office for management purposes, in 
eluding controlling attorney workload, trackinq the status of assign 
men tv and evaluating attorney performance. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Stored*in computer. 

Retrkvabllity: By name of attorney, control number, or other 
data dement. 

Safeguards: By password only. Access restricted to those agency 
personnel whose responsibilities require access. 

Kctcntion and disposal: Retained indefinitely. 

System manager's) and address: 

Administrative Officer, 

Office of General Counsel 

Notification procedure: By moiling or delivering a written request 
bearing the individual’s name, return address, and signature, ad' 
dressed as follow: Privacy Act Request, Office of the Sccrelarv 
Federal Trade Commission, 6th Street A Pennsylvania Avenue 
N.W.. Washington. D.C 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same a* above. 

Record source categories: Assignments under responsibility of Of 
fice of General Counsel and instructions from staff. 

FTC—41 

System name: Unofficial Personnel Records—FTC 

System location: 

Federal Trade Commission 

6th Street A Pennsylvania Avenue, N.W. 

Washington. D.C. 20580 

Indiana Budding 

633 Indiana Avenue, N.W. 

Washington. D.C. 

Star Budding 

1101 Pennsylvania Avenue. N.W. 

Washington. DC. 

Gclman Building 
2120 L Street, N.W. 

Washington, D.C 
Pennsylvania Building 
425 13th Street, N.W. 

Washington. DC. 

M Street Building 
1726 M Street. N.W 
Suite 1100 
Washington, DC. 
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Regional Offices: 

Atlanta Regional Office 
730 Peachtree Street. N.E. 

Atlanta. Georgia 30308 

Boston Regional Office 

150 Causeway Street 

Boston. Massachusetts 02144 

Chicago Regional Office 

55 East Monroe Street 

Chicago. Illinois 60603 

Cleveland Regional Office 

1339 Federal Office Building 

1240 East 9th Street 

Cleveland, Ohio 44199 

Dallas Regional Office 

500 South Ervay Street 

Dallas. Texas 75201 

Kansas City Regional Office 

2806 Federal Office Building 

911 Walnut Street 

Kansas City. Missouri 64106 

Los Angeles Regional Office 

13209 Federal Building 

11000 Wilshirc Boulevard 

Los Angeles, California 90024 

New* Orleans Regional Office 

1000 Masonic Temple Building 

333 St. Charles Street 

New Orleans. Ixnmiana 70130 

New York Regional Office 

2243-EB Federal Building 

26 Federal Plaza 

New York, New York 10007 

San Francisco Regional Office 

450 Golden Gate Avenue 

San Francisco. California 94102 

Seattle Regional Office 

28th Floor Federal Building 

915 Second Avenue 

Seattle, Washington 89174 

Washington . D C., Regional Office 

2120 L Street. N W 

Washington. DC. 20037 


FEDERAL TRADE COMMISSION Jr>077 

Categories of individuals covered by the *ystcm: Current and 
former employees of the Federal Trade Commission. 

Categories ol records in the system: This system of records con¬ 
tains information or documents about the employment and work 
history of individual employees The types of records maintained 
vary with each supervisor and Commission unit Each supervisor 
may maintain some or all of the following records, written notes or 
memoranda on employee performance (i.e.. Attorney Evaluation 
Employment ’Forms), leave, work assignments, disciplinary 
problems. 

AuthorHs for maintenance of the system: Title 5 U.S.C. Sections 
4301-4308; Sections 6101-6106; Sections 6301-6326. Sections 7301- 
7352; Sections 7501 7533. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To be used by the em¬ 
ployee’s supervisor in evaluating performance, preparing promotion 
and award recommendations, preparing informal or formal discipli¬ 
nary actions, approving leave, making work assignments. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained in file folders. 

Retrirvability: These records arc indexed by the names of in¬ 
dividuals on whom they are maintained 

Safeguards: Access to and use of these records arc limited to 
those whose official duties require such access. Personnel screening 
is used to prevent unauthorized disclosure. 

Retention and disposal: Records arc destroyed when no longer 
relevant to the purpose for which they were compiled and main- 
tamed. Generally, records are destroyed when the employee no 
longer works in the Bureau or Office which compiled and main¬ 
tained the information. 

System manager(s) and address: Employee supervisor. Federal 
Trade Commission 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary. 
Federal Trade Commission, 6th Street Sl Pennsylvania Avenue. 
N.W., Washington. DC 20580. 

Record access procedures: Same as above. 

Cootesting record procedures: Same as above. 

Record source categories: Individual to whom record pertains, su¬ 
pervisors of employee 
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NOTICES 


NUCLEAR REGULATORY 
COMMISSION 
PRIVACY ACT OF 1974 

Notices of Systems of Records—Proposed 
Routine Uses 

Correction 

In the notices of systems of records 
published by the Nuclear Regulatory 
Commission on Wednesday, August 27, 
1975, at page 38997. make the following 
changes: 

1. The document should be identified 
in the file line as FR Doc. 75-22428. 

2. In NRC-5 (page 389991, the item en¬ 
titled "Record Source Categories" should 
be transferred to appear immediately 
following "Contesting Record Proce¬ 
dures." at the top of page 39000. 

3. In NRC-18 [page 390041, the word 
•'In?ormation M in the second line of 
"Record Access Procedures" should read 
"Information." 

4. In NRC-21 «page 390061. the word 
*‘pcr?ormance" in the fifth line of "Cate¬ 
gories of records in the system" should 
read "performance." 

5. In NRC-25 (page 390081. the word 
"?orm" in "Storage" should read "form," 
and the "N" at; the end of "Retention 
and disposal" should be deleted. 

6. In NRC-31 (page 39010). the word 
"?or" in the third line of "Routine Uses 
. . should read "for," and the word 
"staf?s" in the first line of "Safeguards" 
should read "staffs." 

7. In NRC-32 (page 39011), the word 
"?or" In the second line of c. In "Routine 
uses . . should read "for." 


* 
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TKIe 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

(Order No. 625-751 

PART 55— IMPLEMENTATION OF THE 

PROVISIONS OF THE VOTING RIGHTS 

ACT REGARDING LANGUAGE MINOR¬ 
ITY GROUPS 

Interim Guidelines 

The Voting Rights Act Amendments 
of 1975. Public Law 94-73. amend the 
Voting Rights Act of 1965. 42 U.8.C. 
1973-1973bb-4. In a number of signifi¬ 
cant ways. Among the new provisions 
are requirements that certain 8tates 
and political subdivisions conduct elec¬ 
tions and registration in the language of 
certain “language minority groups." as 
well as in English. 

There follows a new Part, to be added 
to Title 28 of the Code of Federal Regu¬ 
lations. which sets forth the Attorney 
General's initial interpretation of the 
provisions concerning the conduct of 
elections in languages in addition to 
English. This Part is Interim in nature 
and. on the basis of comments received 
from interested parties and subsequent 
experience, its provisions may be modi¬ 
fied. Any group or individual who wishes 
to submit written comments may do so. 
Such comments should be submitted on 
or before January 2. 1975. Comments 
should be sent. In duplicate, to: Assist¬ 
ant Attorney General. Civil Rights Divi¬ 
sion. Department of Justice. Washing¬ 
ton. D.C. 20530. 

The objective of the Act's provisions is 
to make the total registration and vot¬ 
ing process in the language of the ap¬ 
plicable language minority group com¬ 
parable to the registration and voting 
process In English. This Part sets up two 
basic standards for compliance: 1) that 
materials and assistance should be pro¬ 
vided In a way designed to allow mem¬ 
bers of applicable language minority 
groups to be informed of and participate 
In voting connected activities as effec¬ 
tively as English speaking persons are 
Informed of and participate in such ac¬ 
tivities; and 2) that the jurisdiction 
should take all reasonable steps to 
achieve that goal. 

Although this Part does not treat with 
specificity aspects of the electoral process 
other than voting. States and political 
subdivisions subject to the bilingual re¬ 
quirements of the Act are not relieved of 
their obligation to provide in the lan¬ 
guage of the applicable language minor¬ 
ity group materials and assistance relat¬ 
ing to such other aspects (e.g., registra¬ 
tion. notices, and voter information). 
Sections 55.9-55.15 provide guidance to 
States and political subdivisions regard¬ 
ing the provision of such materials and 
assistance. 

Compliance with Section 5 of the Vot¬ 
ing Rights Act will also be treated in the 
permanent guidelines. However. States 
and political subdivisions subject to the 
preclearance requirements of Section 5 
by operation of the 1975 Amendments 
are reminded of their duty to submit to 
the Attorney Oeneral all changes In vot¬ 
ing practices and procedures adopted 
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since November 1. 1972. or to subject 
them to a declaratory Judgment action 
in the United States District Court for 
the District of Columbia. See 28 CFR 51. 

Because the new Part Is interpretative 
and because some Jurisdictions which are 
covered by the new requirements have 
elections scheduled for the near future, 
this Part shall take effect on October 3. 
1975. 

Should any Jurisdiction be confronted 
with issues regarding the Implementa¬ 
tion of the bilingual requirements which 
are not covered In these guidelines, ap¬ 
propriate officials may contact the As¬ 
sistant Attorney General. Civil Rights 
Division, in order to discuss possible 
methods of compliance. 

Section numbers, such as “Section 14 
(c)(3)." refer to the Voting Rights Act 
of 1985, as amended. 

Date: October 1.1975. 

Edward H. Lrvi, 
Attorney General 
Subpart A —Qanaral Provision* 

Sec. 

55.1 Purpose 

55.2 Definition*. 

55.3 Statutory provisions 

55.4 Effective date: Interim nAturo of this 

Part. 

Subpart B—Nature off Coverage 

55 5 Coverage under section 4(f) (4). 

55.6 Coverage under section 203 (o) . 

55.7 Coverage of political units within a 

county: precincts. 

55.8 Types of elections covered. 

Subpart C—Determining tha Easel Language 

5541 Oeneral. 

55.10 Language used for written material. 

55 11 Language used for oral assistance. 

Subpart D—Minority Language Mata rial and 
Aubtanca 

56.12 8tages of the electoral process 

55.13 Written material. 

55 14 Oral Assistance. 

56.16 Multi-Ungual elections. 

Subpart Z —Stata Plan; Record Keeping 

66.16 State plan. 

55.17 Record keeping. 

Subpart F—Sanction* 

56.18 Enforcement by the Attorney Oeneral. 

Subpart G— Comment on Thl* Part 

66.19 Procedure. 

Authositt: 6 US.C. 301. Pub. L. 94-73. 

Subpart A—General Provisions 
§ 55.1 Purpose. 

The purpose of this Part is to set forth 
the Attorney General's interpretation of 
the provisions of the Voting Rights Act, 
as amended by Public Law 94-73 (1975). 
which require certain 8tates and polit¬ 
ical subdlvisons to conduct elections in 
the language of certain “language minor¬ 
ity groups'* in addition to English. 

The requirements set forth in this 
Part should be regarded as minimum 
standards and are not intended to pre¬ 
vent affected Jurisdictions from taking 
additional steps to further the policy of 
the Act. By virtue of the Supremacy 
Clause of Art. VI of the Constitution, the 
provisions of the Act override any in¬ 
consistent 8tatc laws. 


§ 55.2 Definition*. 

For purposes of this Part— 

(a) “Act" means the Voting Rights 
Act of 1965. 79 Stat. 437. as amended by 
the Voting Rights Act Amendments of 
1970. 84 SUE 314, and the Voting Rights 
Act Amendments of 1975, Pub. L. 94-73, 
42 U.8.C. 1973 etaeq. 

(b) "Attorney General” means the At¬ 
torney General of the United 8tates. 

(c) "Language minority" or "lan¬ 
guage minority group" means persons 
who are American Indian, Asian Ameri¬ 
can. Alaskan Natives, or of Spanish her¬ 
itage. Sections 14(c) (3). 203<e>. As used 
Ui this Part, “applicable language minor¬ 
ity group" refers to the group or groups 
listed In the determinations as to cover¬ 
age published in the Federal Register. 

(d) “Political subdivision" means: 
M . . . any county or parish, except that 
where registration for voting is not con¬ 
ducted under the supervision of a county 
or parish, the term shall Include any 
other subdivision of a State which con¬ 
ducts registration for voting." Sec¬ 
tion 14(c) (2). N 

§ S5.3 Statutory provision*. 

The Act's requirements concerning 
the conduct of elections In languages in 
addition to English are contained in Sec¬ 
tion 4(f)(4) and section 203(c). 

(a) Section 4(fU4 ) of the Act. <1> 
Section 4(f)(4) states that whenever a 
Jurisdiction subject to its terms “pro¬ 
vides any registration or voting notices, 
forms, instructions, assistance, or other 
materials or information relating to the 
electoral process, Including ballots, it 
shall provide them in the language of 
the applicable language minority group 
as well as in . . . English 

(2) The States and political subdivi¬ 
sions to which Section 4(f)(4) applies 
are determined, under the terms of the 
Act* by reference to other portions of the 
statute. 1 Read together with these other 
portions. Section 4(f)(4) applies to any 
State or political subdivision in which 

(I) over five percent of the voting-age 
citizens were, on November 1,1972. mem¬ 
bers of a particular language minority, 

(II) registration and election materials 
were provided only In English on Novem¬ 
ber 1. 1972. and (lii) less than 50 percent 
of the voting-age citizens were registered 
to vote or voted in the 1972 Presidential 
election. All three conditions must be 
satisfied before coverage lies under 
Section 4(f)(4). 

(3) Coverage under section 4(f)(4) 
may be terminated (via Section 4(a)) 
by obtaining from the U8. District Court 
for the District of Columbia a declara¬ 
tory judgment that there has been no 
discriminatory use of English-only vot¬ 
ing materials (a "test or device" under 
section 4(f) (3)) for a period of ten years. 
When an entire State Li covered in this 
regard, only the State, and not individual 
counties within the State, may bring an 
action to terminate coverage. 


‘The other portions of the Act referred 
to above are Sections 4(a) (second een- 
tence). 4(b) (third sentence). and 4(c). 
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(b) Section 202(c) of the Act (1) Sec¬ 
tion 203(c) states that whenever a Juris¬ 
diction subject to its terms “provides any 
registration or voting notices, forms, in¬ 
structions, assistance, or other materials 
or Information relating to the electoral 
process, including ballots, It shall pro¬ 
vide them In the language of the appli¬ 
cable language minority group as well 
as in . . . English. . . . M 

(2) 8ecUon 203(c) applies (by refer¬ 
ence to section 203(b)) to any State or 
political subdivision where over five per¬ 
cent of the voting age citizens are mem¬ 
bers of a particular language minority 
group and the illiteracy rate of such per¬ 
sons is higher than the national illiteracy 
rate of voting-age citizens. It is the lan¬ 
guage of this minority group that is re¬ 
quired on registration and election 
materials. 

(3) Although an entire State may be 
covered tinder this formula (set out in 
section 203(b)), the requirements of sec¬ 
tion 203(c) would not apply in any of 
the State’s political subdivisions within 
which the applicable language minority 
group accounts for less than five percent 
of the voting-age citizens. For example, 
if ten percent of the voting-age citizens 
of a State are persons of Spanish herit¬ 
age (and such persons have an illiteracy 
rate that is above the national rate), a 
county in which less than five percent 
of voting-age citizens are persons of 
Spanish heritage would not be pro¬ 
hibited by Section 203(c) from conduct¬ 
ing elections solely in English. 

(4) The requirements of section 203(c) 
apply until August 6, 1985. A covered 
State or political subdivision may termi¬ 
nate such coverage if It can prove. In a 
declaratory judgment action before a 
United States district court, that the 
illiteracy rate of the applicable language 
minority group has become equal to or 
less than the national illiteracy rate. 

(5) Unlike Jurisdiction subject to the 
requirements of section 4(f)(4). Juris¬ 
dictions subject only to the requirements 
of section 203(c) are not also subject 
to the Act’s special provisions, such as 
section 5 (regarding preclearance of 
changes in voting laws) and section 6 
1 regarding Federal examiners). 

(c) The relation betioeen section 4(f) 
(4) and section 203(c) . (1) The statutory 
requirements of section 4(f) (4) and sec¬ 
tion 203(c) regarding minority language 
material and assistance are essentially 
identical. 

(2) Although the coverage formulas 
applicable to section 4(f) (4) and section 
203(c) are different, a State or a political 
ubdlvisSon may be Included within both 
ot the coverage formulas. Under these 
drcumstances, a Judgment terminating 
coverage of the jurisdiction under one 
provision wouM not in Itself authorize 
the conduct of elections only in English; 
the Jurisdiction would not be able to con¬ 
duct elections solely in English until it 
had also succeeded in terminating cov¬ 
erage under the other applicable pro¬ 
visions. Such Judgments are authorized 
tmder sections 4(a) and 203(d) of the 
Act. 


g 55.4 Effective date; interim nature of 

thi* Part. 

(a) Effective date of the 1975 amend¬ 
ments. (1) The 1975 Amendments took 
effect upon the date of their enactment, 
August 6. 1975. (i) The requirements of 
Section 4(f) (4) take effect upon publica¬ 
tion in the Federal Register of the re¬ 
quisite determinations of the Director of 
the Census and the Attorney General. 
See Section 4(b). Such determinations 
are not renewable in any court. 

CM) The requirements of Section 203 
(c) take effect upon publication in the 
Federal Register of the requisite deter¬ 
minations of the Director of the Census. 
See section 203 <b>. Such determinations 
are not renewable in any court 

(2) (i) The lack of any delay in the 
effectiveness of the requirements of 
“bilingual” (or “multi-lingual”) elections 
may create practical difficulties for 
covered Jurisdictions, particularly those 
with elections scheduled shortly after the 
time that coverage commences. One way 
of lessening such difficulties is for Juris¬ 
dictions which are likely to be covered to 
take steps, in advance of the formal de¬ 
terminations of coverage, toward compli¬ 
ance with the Act’s requirements. (See 
also 6 55.13(e).) 

(ii) The requirements concerning bi¬ 
lingual material and assistance are pro¬ 
spective in effect. For example, if a coun¬ 
ty which becomes subject to coverage on 
October 15 has an election scheduled for 
November 1 and the time for registering 
for that election expired on October 1, 
the county would not be required to re¬ 
open the registration period in order to 
permit registration in the pertinent mi¬ 
nority language, but would be required to 
publish all election materials utilized 
after October 15, Including instructions 
to voters and ballots, in the pertinent 
minority language. See 6 55.13(d) and 
6 55.13(e). 

(3) Jurisdictions which are subject to 
section 4(f)(4) are also subject to the 
preclearance requirements of section 5. 
Procedures published September 10. 
1971, for the administration of section 
5 are set forth in 28 CFR 51. In some 
respects, modification of those proce¬ 
dures may be necessary in order to Imple¬ 
ment the 1975 Amendments. Generally, 
however, the procedures set forth in 28 
CFR 6 51 will remain unchanged. 

(b) Effective date of this Part; interim 
nature. (1) This Part takes effect October 
3. 1975. 

(2) This Part represents the Depart¬ 
ment of Justice’s initial Interpretation of 
provisions of the 1975 Amendments to 
the Act, and therefore should be con¬ 
sidered Interim guidelines. On the basis 
of comments submitted by interested par¬ 
ties and the Department’s experience, 
the provisions of this Part may be modi¬ 
fied. 

Subpart B—Nature of Coverage 
§ 55.5 Coverage under section 4(f)(4). 

(a) General. As noted tn 6 55.3(a). 
coverage may be determined with regard 
to section 4(f) (4) on a State or political 
subdivision basis. 


<b) State-based coverage. (1) When 
ever the determination is made that the 
bilingual requirements of section 4(f) <4> 
are applicable to an entire State, these 
requirements apply to each of the State’s 
political subdivisions as well as to the 
State. In other words, each political sub¬ 
division within a covered State is sub¬ 
ject to the same requirements as is the 
State. 

(2) Since actions taken by States and 
political subdivisions after November l, 
1972. in this regard are changes affecting 
voting within the meaning of Section 5, 
42 U.S.C. 1973c, compliance with section 
5 is necessary with regard to such 
changes, and the changes will be re¬ 
viewed according to the provisions of 
Section 5 and the section 5 guidelines 
(published at 28 CFR 51). 

(c) Political subdivision-based cover¬ 
age. (1) Coverage of a political subdivi¬ 
sion under section 4(f)(4) may result 
either from a coverage determination 
made with regard to the 8tate (see 6 55.5 

(b)) or. where an entire State is not cov¬ 
ered. with regard to the political subdi¬ 
vision itself. 

(2) Since actions taken by political 
subdivisions after November 1. 1972, in 
this regard are changes affecting voting 
within the meaning of section 5. compli¬ 
ance with section 5 is necessary with 
regard to such changes, and the changes 
will be reviewed according to the provi¬ 
sions of section 5 and the Section 5 
guidelines (published at 28 CFR 51). 

§ 55.6 Coverage under Motion 203(e). 

(a) General. As noted in f 55-3(b), cov¬ 
erage may be determined with regard to 
section 203(c) on a State or a political 
subdivision basis. 

(b) State-based coverage. Whenever 
section 203(c) applies to a State, the bi¬ 
lingual requirements of section 203(c) 
anplv only In the State’s political sub¬ 
divisions where five percent or more of 
the voting-age citizens are members of 
the apolicable minority language group. 
For example, it might be determined 
that six percent of a State's voting-age 
citizens arc Chinese American and six 
percent are persons of Spanish heritage, 
and that the illiteracy rate of each of 
the minority language groups in the 
State exceeds the national rate. With 
regard to one of the State's counties 
where ten percent of the voting-age citi¬ 
zens are persons of Spanish heritage and 
one percent are Chinese Americans, sec¬ 
tion 203(c) would require that the coun¬ 
tv provide written material and assist¬ 
ance in Snanish. but not in Chinese. 

(c) Political subdivision-based cov” 
aae. A political subdivision may become 
subject to section 203(c) on the basis of 
a determination (under section 203(b)) 
regarding the 8tate. or regarding the 
political subdivision Itself. 

§ 55.7 Coverage of political unit* within 
a county. 

Where a political subdivision (eg., a 
county) is determined to be subject to 
section 4(f)(4) or section 203(c). all 
political units which hold elections with¬ 
in that political subdivision (eg., cities, 
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school districts) are subject to the same 
requirements as the political subdivision 
for providing registration and election 
materials and assistance. 

§ 55.8 Type# of election* covered. 

(a) General. The pertinent provisions 
of the Act apply to registration for and 
voting in any type of election, whether 
it is a primary, general or special election. 
Section 14(c)(1). This Includes elections 
of officers as well as elections regarding 
such matters os bond issues, constitu¬ 
tional amendments and referendum*. 
Federal. State and local elections are 
covered as are elections of special dis¬ 
tricts. such as school districts and water 
districts. 

<b) Elections for statewide office. If an 
election conducted by a county relates to 
Federal or State offices as well as county 
offices, a county subject to the bilingual 
requirements must insure compliance 
with those requirements with respect to 
all aspects of the election, Le.. the mi¬ 
nority language material must deal with 
the Federal and State offices or issues as 
well as county offices or issues. 

ic) Multi-county districts. Regarding 
elections for an office representing more 
than one county, e.g.. State legislative 
districts and special districts which in¬ 
clude portions of two or more counties, 
the bilingual requirements are applicable 
on a county-by-county basis. Thus, 
minority language material and assist¬ 
ance need not be provided by the govern¬ 
ment in counties not subject to the bi¬ 
lingual requirements of the Act. 

Subpart C—Determining the Exact 
Language 

§ 55.9 General. 

A jurisdiction subject to the require¬ 
ments of section 4(f)(4) or section 203 

(c) is obligated to conduct its elections in 
the language of one or more language 
minority groups, as well as in English. 
The groups in question are indicated in 
the determinations of the Attorney Gen¬ 
eral or the Director of the Census. This 
8ubpert relates to the matter of deter¬ 
mining precisely what language Is to be 
employed. 

g 55.10 Language u*e<i for written ma¬ 
terial. 

(a) Languages with more than one 
written form. Some languages may have 
more than one written form. A Jurisdic¬ 
tion required to provide election mate¬ 
rial in such a language need not provide 
more than one version. The particular 
version of the language which is used 
should be the one most widely used by 
the Jurisdiction’s voting-age citizens who 
are members of the language minority 
group. 

(b) Unwritten languages . The lan¬ 
guage of certain of the language minor¬ 
ity groups, such as some American In¬ 
dian tribes and Alaskan Natives, is un¬ 
written. With respect to any such lan¬ 
guage, only oral assistance is required. 
Further, only oral assistance Is required 
for such language as those of certain 
Alaskan Natives and American Indian 
tribes which are ’’historically unwritten.” 
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even though the languages have been put 
into written form by scholars. 

§55.11 language used for oral mlit* 
anee. 

Certain of the pertinent languages may 
have several dialects. Where this is the 
case, the Jurisdiction’s obligation is to 
ascertain the dialect (or dialects) which 
will be most effective and to make a rea¬ 
sonable effort to provide oral assistance 
in such dialects. In addition, if a Juris¬ 
diction is covered because of an Ameri¬ 
can Indian population consisting of sev¬ 
eral tribes which speak different lan¬ 
guages. the Jurisdiction’s obligation is to 
ascertain the American Indian languages 
which are used most widely and to make 
a reasonable effort to provide oral assist¬ 
ance in such languages. Sec also f 55.14. 

Subpart D—Minority Language Material 
and Assistance 

§ 55.12 Stage* of the electoral process. 

The requirements of sections 4(f)(4) 
and 203(c) apply with regard to the 
provision of “any registration or voting 
notices, forms, instructions, assistance, 
or other materials or information relat¬ 
ing to the electoral process, including 
ballots.” These requirements are designed 
to allow members of applicable language 
minority groups to be informed of and 
participate in voting connected activities 
as effectively as English speaking per¬ 
sons are Informed of and participate In 
such activities. Accordingly, the quoted 
language should be broadly construed to 
apply to all stages of the electoral proc¬ 
ess, from voter registration through ac¬ 
tivities related to conducting elections. 
Including the Issuance, at any time dur¬ 
ing the year, of notifications or an¬ 
nouncements that bear upon the elec¬ 
toral process. 

§ 55.13 Written material. 

(a) Printing of materials. In order to 
comply with the requirements of section 
4(f)(4) or section 203(c), Jurisdictions 
should print all pertinent material 
(either on the same document as the 
English version or on a separate docu¬ 
ment) in the language of the applicable 
language minority group. 

(b) Accuracy , completeness. It Is es¬ 
sential that material provided in the lan¬ 
guage of a language minority group be 
clear, complete and accurate. Each cov¬ 
ered jurisdiction shall take appropriate 
steps to insure compliance with this re¬ 
quirement. The objective is to ensure that 
members of language minority groups are 
able to participate effectively In the elec¬ 
toral process. 

<c) Publicity. Each covered Jurisdic¬ 
tion shall take appropriate steps to pub¬ 
licize the availability of written material 
and assistance in the minority language. 
Such steps shall include the display of 
appropriate notices, in the minority lan¬ 
guage, at voter registration offices, poll¬ 
ing places, etc. 

(d) Distribution of materials. One 
method of complying with the Act when 
distribution of written material (eg., 
voter information handbooks) is re¬ 
quired is to provide all such material in 


bilingual form (either on the same docu¬ 
ment or separate documents) to all re¬ 
cipients of such material. A Jurisdiction 
subject to the minority language require¬ 
ments of the Act should make such a 
completely bilingual distribution unless 
it is prepared to demonstrate that it has 
developed an alternative means of dis¬ 
tribution which, although It Is not com¬ 
pletely bilingual, ensures that all lan¬ 
guage minority group voters who wish to 
receive minority language materials can 
do so as readily as English speaking vot¬ 
ers can receive English materials. For ex¬ 
ample, a system which effectively targets 
language minority group voters and 
identifies them for receipt of minority 
language materials would be acceptable 
If the system were guaranteed to reach 
persons who would desire such materials 
A jurisdiction should be aware that 
should it choose to use such an alterna¬ 
tive method of distribution, the system 
elected must ensure that language mi¬ 
nority group members have the oppor¬ 
tunity to cast effective ballots. 

(e) Impossibility. When determina¬ 
tions as to coverage have been published 
in the Federal Register, the Jurisdic¬ 
tions subject to the minority language re¬ 
quirements aft under an immediate ob¬ 
ligation to provide minority language 
materials. In some cases this may result 
in an inability to comply fully with the 
requirements of the Act. For example. If 
determinations as to coverage were pub¬ 
lished on October 20, and a covered Juris¬ 
diction were scheduled to conduct an 
election on October 21. it might prove im¬ 
possible to print all election materials 
In the minority language. In such situa¬ 
tions. Jurisdictions should take all rea¬ 
sonable steps, given time limitations, to 
provide the maximum minority language 
assistance. Such Jurisdictions should be 
prepared to demonstrate that time limi¬ 
tations have precluded the complete im¬ 
plementation of the Act. 

Where voting machines arc used which 
cannot mechanically accommodate a 
minority language ballot, it is sufficient 
to provide sample ballots for use In the 
polling booths. The sample ballot should 
be a complete and accurate translation 
of the English ballot, and should con¬ 
tain or be accompanied by instructions In 
the minority language explaining the op¬ 
eration of the voting machine. If possible, 
the sample ballot should be hung so that 
it is clearly visible and at the same level 
as the machine ballot on the inside of 
the polling booth. To the extent practic¬ 
able, the sample ballot should be identi¬ 
cal In layout to the machine ballot, and 
its size and typeface should be the same 
as that appearing on the machine ballot 
Where space limitations preclude affixing 
the translated sample ballots to the pol¬ 
ling booths, language minority group 
voters should be allowed to carry sample 
ballots into the voting booths. 

§ 55.14 Oral wiliUnct. 

(a) As noted in § 55.12. whenever a 
Jurisdiction is subject to any of the bi¬ 
lingual requirements of Section 4(1) W 
or 203. the duty to provide oral minority 
language assistance applies to all stages 
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of the electoral process, including voter 
registration and voting. 

(b) Regarding assistance at polling 
places, a covered jurisdiction must first 
determine the type of oral assistance 
which must be provided. This matter is 
discussed In ft 55.11. 

(c) As with the distribution of written 
materials (see (55.13(d)), one method 
of complying with the Act would be to 
provide oral minority language assist¬ 
ance within each of the precincts of a 
covered jurisdiction. A Jurisdiction 
should provide such oral assistance at all 
precincts unless it is prepared to demon¬ 
strate that it has developed an alterna¬ 
tive means of providing such assistance 
which ensures that voters who wish such 
assistance may readily obtain it. For 
example, a jurisdiction could target pre¬ 
cincts in which a need for minority lan¬ 
guage assistance exists and provide it 
only in such precincts. Should a Juris¬ 
diction choose to use such an alternative 
method for the provision of oral assist¬ 
ance. the system chosen must ensure 
that language minority group members 
have the opportunity to cast effective 
ballots. 

(d) It will also be necessary to deter¬ 
mine the number of helpers (i.e., persons 
to provide oral assistance in the minority 
language) which must be provided. This 
matter depends upon such factors as the 
total number of election workers, the 
number of the precinct's registered vot¬ 
ers who are members of the applicable 
language minority group and the num¬ 
ber of such persons who are unable to 
use English. The basic standard is one 
of effectiveness. 

(e) Another pertinent consideration is 
the ability of a voter to be assisted by a 
person of his own choice. Where this is 
permitted or required by State law, the 
obligation of the Jurisdiction to provide 
minority language helpers may be re¬ 
duced. However, adequate provision must 
be made for voters who are unable or 

nwilling to have their own helper. 

§ .>5.15 Multilingual election*. 

Some Jurisdictions may be under an 
obligation to provide written materials 
and oral assistance in two or more lan¬ 
guages, other than English. It is recog¬ 
nized that for such jurisdictions, prob¬ 
lems of time limitations and mechanical 
^feasibility (see (55.13(e)) may be 
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compounded. The basic standards for 
compliance with the Act are equally ap¬ 
plicable to such Jurisdictions: (1) that 
materials and assistance should be pro¬ 
vided in a way designed to allow mem¬ 
bers of applicable language minority 
groups to be informed of and participate 
in voting connected activities as effec¬ 
tively as English speaking persons are 
informed of and participate In such ac¬ 
tivities; and <2> that the Jurisdiction 
should take all reasonable steps to 
achieve that goal. Such a Jurisdiction 
should provide, and moke appropriate 
distribution of all materials multllin- 
gually.8ee ft 55.13(d). 

Subpart E—State Plan; Record Keeping 
§ 55.16 Stair plan* 

(a) Section 4(f)(4). (1) Each Juris¬ 
diction subject to section 4(f) (4) is also 
subject to the preclearance requirements 
of Section 5. For many such Jurisdictions, 
changes in voting laws and practices will 
be necessary In order to comply with sec¬ 
tion 4(f)(4). 8uch changes are subject 
to the section 5 preclearance process and 
therefore must either be submitted to the 
Attorney General or be made the sub¬ 
ject of a declaratory Judgment action in 
the United States District Court for the 
District of Columbia. With respect to a 
Jurisdiction not previously subject to 
8ectlon 5. preclearance Is required with 
regard to any voting law or practice 
which was not in effect or administered 
on November 1. 1972, 

(2) The Attorney General suggests, 
but does not require, that States and 
political subdivisions subject to Section 
4(f) (4) adopt and submit plans for com¬ 
pliance with the bilingual requirements 
of that section. Where a State Is covered 
as a whole by section 4(f) (4). one plan, 
applicable statewide, could be submitted. 
Where several political subdivisions 
within a State arc covered, they may 
wish to submit a unified plan for compli¬ 
ance 8uch plans would generally pro¬ 
vide for application of the Act and this 
Part within the State or its political sub¬ 
divisions In light of the State's election 
laws. In States which have laws regard¬ 
ing bilingual elections, such a plan would 
take the form of a submission of the 
State law. together with a description of 
the methods used to Implement it. and a 
description of any procedures to be em¬ 
ployed In addition to those required by 
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the State law in order to implement sec¬ 
tion 4(f)(4) and this Part. Any such 
plan should be made available to the pub¬ 
lic. in English and in the language of any 
applicable language minority group. 
Comments received from the public will 
assist the Attorney Oeneral in evaluating 
the plan under section 5. 

<b) Sextion 203. A Jurisdiction covered 
by section 203(c) only is not subject to 
the preclearance requirements of section 
5. Nonetheless, the Attorney General sug¬ 
gests. but does not require, that States 
and political subdivisions which are cov¬ 
ered by section 203(c) prepare plans re¬ 
garding compliance with the bilingual re¬ 
quirements. as described in 5 55.16(a)* 
If such a plan is adopted, a copy should 
be sent to: Assistant Attorney General. 
Civil Rights Division. Department of 
Justice, Washington, D C. 20530. 

§ 55.17 Record keeping. 

In order to facilitate implementation 
of the Act's provisions concerning lan¬ 
guage minority groups, the Attorney 
Oeneral suggests, but does not require, 
that each covered Jurisdiction maintain 
such records and data as will document 
its actions under those provisions, in¬ 
cluding. for example, records on such 
matters as alternatives considered prior 
to taking such actions, and the reasons 
for choosing the actions finally taken. 

Subpart F—Sanctions 

g 5S.18 Enforcement by the Attorney 
General. 

(a) The Attorney Oeneral is author¬ 
ized to bring civil actions for appropriate 
relief against violations of the Act's pro¬ 
visions. including section 4 and section 
203. See sections 12(d) and 204. 

(b) Also, certain violations may be 
subject to criminal sanctions. See sec¬ 
tion 11 (a)-(c) and section 205. 

Subpart G—Comment on This Part 
g 55.19 Procedure. 

In light of the interim nature of these 
guidelines the Attorney General invites 
public comments and suggestions during 
the Interim period. Any party who wishes 
to make such suggestions or comments 
may do so by sending them to: Assistant 
Attorney General, Civil Rights Division, 
Department of Justice. Washington. D.C. 
20530 
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